MAINE STATE LEGISLATURE

The following document is provided by the
LAW AND LEGISLATIVE DIGITAL LIBRARY

at the Maine State Law and Legislative Reference Library
http://legislature.maine.gov/lawlib

Reproduced from scanned originals with text recognition applied

(searchable text may contain some errors and/or omissions)




'REVISED STATUTES

STATE OF MAINE,

PASSED JANUARY 25, 1871;

TO0 WHICH ARE PREFIXED
THE CONSTITUTIONS

UNITED STATES AND OF THE STATE OF MAINE:

WITH AN APPENDIX.

) BY AUTHORITY OF THE LEGISLATURE.,

V PORTLAND :
'PUBLISHED BY BAILEY & NOYES,




786 , FRAUDS AND PERJURIES. © [miTiE Ix.

Cdap. 111.

CHAPTER 111.

PREVENTION OF FRATUDS AND PERJ TURIES IN CONTRACTS, AND ACTIONS .
IOU’\"DIID THEREON. -
SEc. 1. Cases in which promises must be in writing, but the consideration need not be

expressed therein.
No action to be maintained on a contract made by a minor, unless mnﬁed

!:D

after becoming of age.

3. Representation of another’s ability or char acter to be in writing.

4. What contracts for sale of goods must be in writing.

5. Agreement that goods.sold and delivered and mnote taken therefor, shall
1emain the payee’s, void unless in the note and recorded; clerk’s fees for
recording.

6. WWhen specific performance of a contract may be enforced by a bill in equity.

7. What dccree to be made; the conveyanee to be good. ’

8. Tnforeement of the deeree by writ of seizin.

9. Provision in case of the death of the obligee before conveyanee.

10. Administrator of the contractor may petition for authority to malke con-
veyance.

Gasesinwhion  SEC. 1. No action shall be maintained in any of the following

pronuses must
be in writing ; cases:

Lut theeonsid-  Fjrst.—To charge an executor or administrator upon a.ny special
eration need

notbeex-  promise to answer damages out of his own estate.

pressed o ) . .

therein. Second.—To charge any person upen any special promise fo

?“S S answer for the debt, default, or misdoings of another. ()
Third.—To charge any person upon an agreement made in consid-

eration of marriage.

Fourth.—Upon any contract for the sale of lands, tenements, or
hereditaments, or of any interest in or concerning them. ®

Fifth.—Upon any agreement that.is not to be pelformed within
one year from the making thereof. (¢) :

; Sizth.—Upon any contract to pay a debt after a discharge there-
- : from under the bankrupt laws of the United States, or asswnment
laws of this state.

Unless the promise, contract, or agreement, on which such action.
is brought, or some memorandum or note' thereof, is in writing and
signed by the party to he charged: therewith, or by some person
thereunto lawfully authorized; but the consideration thereof need not
be expressed therein, but may be proved otherwise. (d)

(a) 7 Me, 356; 21 Me. 410 345; 22 Me. 395; 26 Rle, 341; 36 Me 113; 41 Me. 539; 46
Me. 141,

() 12 Ae. 24, 506; 15 Me 14, 61, 201; 16 1fe. 212; 18 Me. 16; 22 De. 360; 23 Rle. 131;
35 Me. 218; 38 Me "37 41 Me 298; 48 Me. 344; 33 DMe, 147, 394 54 Me 196, 403; 53
e, 105,

(c) 10 Me, 81; la Ae. "01 20 Me. 119; 81 Ble, 555; 46 Me, 154; 56 Me, 187, 371,

(@) 3 DMe. 409; 4 e, 1, 258; 53 De. 20.
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TITLE IX.]- FRAUDS AND PERJURIES. 787

'Smc. 2. No action shall be maintained on any contract made by Cmap. 111.

a minor, unless he, or some person lawfully authorized, ratified it in No ction on
contract ma

writing after he arnved at the age of twenty-one years, except for by a minor,
unless ratified

necessaries, or réal estate of which he has received the title and Spe age.
retains the benefit. R.S.c.111,§3.

SEc. 3. No action shall be maintained to charge any person by EepreSfentﬂ-
' on o
reason of any representation or assurance, concerning the character, another’s

ability to be in
conduct, credit, ability, trade or dealings of another, unless made in vwrising.

writing, and signed by the party to be charged thereby or by some ®-5-¢- 111,84
person by him Ievally authorized.

Sme. 4. No contract for the sale of any goods, Wares, oI mer- What con-
tracts for sale

chandize, for thirty dollars or more, shall be valid, unless the pur- of soods must
chaser accepts and receives part of the goods, or gives something in p°&" ¥ ?ﬂ“gﬁ‘
earnest to bind the bargain, or in part payment thereof, or some note.

or memorandum thereof is made and signed by the party to be

charged thereby, or by his agent. (a)

Skc. 5. No agreement that personal property bargzuned and ﬁlﬁefsz)rcl)ill}stsold
delivered to another, for which a note is given, shall remain the prop- and delivered,
erty of the payee till the note is paid, is valid, unless it is made and i‘{l‘ﬁ&?ﬁ“ ?ﬂlﬁln
signed as a part of the note; nor when it is so made and signed in a [TV (i
note for more than thirty dollars, unless it is recorded like mortgages nulessin the

note and’
of personal property, and on receipt of twenty-five cents each, town recorded.
P prop ty’ ; p ty ) townt Clerk’s fees for
clerks shall record such notes in a book kept for that purpose. reeording.
1870, e. 143,

SEc. 6 Ifa person, who has cogfracted In writing to convey real ;0" ociac
" estate, dies before making the conveyance, the other party may have performanceof
a hill in equity in the supreme judicial court to enforce specific per- convey real

estate may be
formance thereof, against his heirs, devisees, executors or administra- enforced after

tors, if commenced within three years from the grant of administration, ‘tlf;c‘}},;’ f con- -
or the time when he is entitled to such conveyance, but not exceeding 15 &4k 5 *
four years after the grant of administration, if written notice of the

the existence of the contract, is given to the executor or administrator

within one year after the grant of administration.

Sec. 7. Ifit appears that the plaintiff is entitled to a conveyance, whatdecree to. -
the court may authorize and require the executor or administrator to ](Jjﬁgé?guce to
convey the estate as the deceased ought to have done; and if any of Ey g’fléi_dl-n’ §1..
the heirs or devisees are in the state, and competent to act, the court
may direct them, instead of the executor or administrator, to convey
the estate or join with either in stich conveyance; which shall pass the
estate as fully as if made by the contractor. .

Sec. 8. If the defendant neglects or refuses to convey accordmeemae may be:
to the decree, the court may render judgment for the plaintiff for. pos- enforeed by -
session of the land, to hold accorchng to the terms of the intended R:S:c.111,§8..
conveyance, and issue a writ of selzin as in a real action, under which

(a) 9 Me. 79; 12 Me 874; 13 Me, 424; 19 Dle, 137; 26 De, 397; 39 Me. 28; 41 DMe. 65,
523; 48 Ne, 11 379; 53 Mc 508; 04Me 105.
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Crar. 112.

Provision in
case of the
death of the
obligee before
conveyance.

B.S.c.111,§9.

Administrator
may petition
for authority
to malke con-
veyance.

?. S, ¢, 111,

“Who may
enter into
recognizapce,
and the form
thereof,

R. S. c 119,
§81, 2,

RECOGNIZANCES FOR DEBTS. [TITLE IX.

the plaintiff, having obtained possession, shall hold the premises as ef-
fectually as if conveyed in pursuance of the decree; or the court may
enforce their decree by any other process according to chancery pro-
ceedings.

SEG 9. Tf the person, entitled to such conveyance, dies before
bringing his suit, or before the conveyance is completed, or such seizin
and possession are obtained, his heir, devisee, or other person entitled
to the estate under him, may bring and prosecute such suit, and shall
be entitled to the conveyance, or seizin and possession, in like manner
as the obligee. .

Sec. 10. If the party, to whom any such conveyance was to be
made, or those claiming under him, do not commence a suit as before
provided, and the heirs of the deceased party are under age, or other-
wise incompetent to convey the lands contracted for; the executor or
administrator of the deceased may file a bill in equity in the supreme
judicial court, setting forth the contract, and circumstances of the case ;
whereupon the court, by their decree, may authorize such executor or
administrator to convey the estate as the deceased should have done;
and such conveyance shall be deemed a performance of the contract,
on the part of the deceased so as to entitle his heirs, executors, or ad-
ministrators, to demand a performance thereof on his part.

-

CHAPTER 112.
RECOGNIZANCES FOR DEBTS.

SEc. 1. Who may enter into recognizance, and the form thereof.

2. The justice to certify, record and deliver to creditor, and. it may be filed aurl
recorded with the clerk of the courts; who may issue and renew execution
thereon, to be executed by all proper officers.

3. When not to run against the lands or body of the debtor.

Administrator of creditor may take out execution; if debtor dies, or after
three years, action of debt may be brought as on a judgment.

5. Consequence, if onc of several debtors or creditors dies,

6, Remedy, if execntion is wrongfully issned.

Skc. 1. Any person legally .capable, may recognize to pay a debt
by signing, sealing and acknowledging a recognizance before a justice
of the peace, in substance as follows:

I,A. B, of , in the county of , do owe unto C. D., of
——, in the county of , the sum of , to be paid to the said
C. D., on the day of ; and if T fail to pay said debt at the

time aforesaid, I will and grant that the said debt be levied of my
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