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786 

CIiAP. 111. 

FRAUDS .AND PERJURIES. [TITLE IX. 

CHAPTER 111. 

PREVENTION OF FRAUDS Al.'ID PERJURmS IN CONTRACTS, Al\TD ACTIONS 

FO"ID.TDED THEREON. 

SEC. 1. Cases in which promises mnst be in writing, bnt the consideration need not be 

expressed therein. 

2. No action to be maintained on a contract made by a minor, nnless ratified 

nfter becoming of age. 

3. Representation of another's ability or character, to be in -writing. 

4. Wlwt contracts for sale of goods must be in writing. 

5. Agreement that ~oods .sold and delivered and note taken therefor, shall 

"1:emain the payee's, void unless in thc note and "recorded; clerk's fees for 

recording. 

6. When specific performance of a contract may be enforccd by a bill in equity. 

7. What dccree to be made; the conveyanee to be good. 

8. Enforeement of the decree by -writ of seizin. 

9. Pruvision in case of the death of the obligee before conveyanee. 

10. Administrator of the. contractor may petition for authority to make con

veyance. 

SEC. 1. No action shall be maintained in any of the following Cases in which 
pr~mises.1!l1!st cases: 
be m "l'TItillg j • 
lmt theeonsid- First.-To charge an executor or administrator upon any special 
eration need 
not be ex
pressed 
therein. 
R. S. e. 111, 
H 1, 2. 

promise to answer dama~es out of his own estate. 
Seconcl.-To charge any person upon any special promise to 

answer for the debt, default, or misdoings of another. (a) 
T1d1·d.-To charge any person upon an agreement made i.n consid

eration of maniage. 
F02t1'th.-Upon any contract for the sale of lands, tenements, or 

hereditaments, or of any interest in or concerning them. (b) 
Fifth . .....,.Uponany agreement that is not to be performed within 

one year from the making thereof. (c) 
Sixth.-Upon any contract to pay a debt after a discharge there- " 

from under the baillITupt laws of the United States, or assignmen.t 
laws of this state. . 

Unless the promise, contract, or agreement, on which such action. 
is brought, or some memorandum or note thel;eof, is in writing and 
signed by the pm'ty to be charged' therewith, or by some person 
thereunto laWfully authorized; but the consideration thereof need not 
be expressed therein, but may be proved otherwise. (cl) 

(a) 7 Me. 356; 21 Me. 410, 545; 2::1 Me. 395; 26 Me. 3U; 36 Me. 113; 41 lIe. 559; 4.6 
Me. 141. " 

(b) 12 Me. 24, 506; 15 Me. 14, 61,201; 16 Me. 212; 18 Me. 16; 22 ])1e. 360; 23 Me. 131; 
35 Me. 218; 38 Me. 237; 4.1 Me. 298; 4.8 Me. 34.4.; 53 Me. 14.7, 39!; 54. Me. 196,4.05; 55 
Me.l05. 

(e) 10 ])1e. 31; 15 Me. 201; 20 Me. 119; 31 Me. 555; 4.6 Me. 15±;'56 Me.-187, 371. 
(el) 3 Me. 409; 4 Me. 1, 258; 53Me. 20. 



TITLE IX.]· FRA.UDS AND PERJURIES. 787 

SEC. 2. No action shall be maintained on any contract made by CHAP. 111. 
a minor, unless he, or some person lawfully authorized, ratified it in No action on a 

. . f h . d h f 1:' contract made WrIting a tel' e 'arrIve at t e age 0 twenty-one years, except lor by a minor, 
. hi h h h . d h . l' d unless ratified neCessarIes, or real estate of w c e. as reCelve t e tit e an after age. 

retains the benefit. R. S. c.111, § 3. 

SEC. 3. No action shall be maintained to charge any person by ~epresenta-
. . h h tion of reason of any representatIOn or assurance, concernmg t e c aracter, another's 

d· bil" t d d lin f th 1 d' abilitv to be in conduct, cre It, a Ity, ra e or ea gs 0 ano er, un ess rna e ill writing. 
writing, and signed by the party to be charged thereby or by some R. S. c.111, § 4. 

person by him legally authorized. 
SEC. 4. No contract for the sale of any goods; wares, or mer- What con-
.. h'd tracts for sale chandlZe, for thirty dollars or more, s all be vali ,unless the pur- of goods must 

chaser accepts and receives part of the goods, or gives something in ~~ §~ ~~'~\1~f5. 
earnest to bind the bargain, or in part payment thereof, or some note 
or memorandum thereot is made an¢l. signed by the party to be 
charged thereby, or by his agent. (a) 

SEC. 5. No agreement that personal property bargained and Agreemenf 
d · d li 1:' hi h .. h 11 . h tlJnt goods sold elivere to anot er, lor w c a note IS gIven, s a remaill t e prop- and deliYercd, 

f h ill h t · ·d·· alid un1 .. d d and notc taken erty 0 t e payee t t e no e IS pal ,IS v., ess It IS ma e an thereior, shall 
signed. as a part of the note; nor when it is so made and signed in a ~~~~!~, void, 
note fOl' more than thirty dollars, unless it is recorded like mortgages unlcss idn the note an . 
of personal property, and on receipt of twenty-five cents each, town recordc~. 

. . Clerk's ices fot: 
clerks shall record such notes ill a book kept for that purpose. rccording. 

S 6 If . h h t t d . 't' t 1 1870 e.143. EC.. a person, w 0 as co:g, rac e ill WTI illg 0 convey rea Wh~n specific 
. estate clies before makinO' the conveyance the other party may have pClionnanceof , "" contract to 

a bill in equity in the supreme judicial court to enforce specific per- convey real 
£ h f . hi h' d' t a.m' . estate may be ormance t ereo, agarnst s elrS, eVlSeeS, execu ors or a llllstr3r enforced after 
t if d 'thin th fr' th t f dmini' tr ti' death of con-ors, commence WI . r~e yeal's O:ql e gran o. a s a on, tractor. 
or the time when he is entitled to such conveyanc~ but not exceedinO' R. S. c.111~ § 6. ., '" 1868, c. 16,. 
four years after the grant of administration, if WI·itten notice of the 
the existence of the contract, is given to the executor or administrator 
-within one year after the grant of administration. 

SEC. 7. If it appears that the plaintiff is entitled to a conveyance, Whatoecl'ee to 
the court may authorize and require the executor or administrator to g~;~~~~'uce to 
conve~ the estate as the deceased ought to ha,:,e done; al!d if any of~~S~~dil1,§7 .. 
the hell'S or devisees are in the state, and competent to act, the court 
may direct them, instead of the executor or administrator, to convey 
the estate or join with either in s~ch conveyance; which shall pass the 
estate as fully as if made by the contractor. . 

SEC. 8. If the defendant neglects or refuses to convey accordingcDecree may be. 
to the decree, the court may render J' udgm-ent for the plaintiff for pos- en~orEefd br. . wnt 0 SelZlIL.. 

session of the lan~, to hold according to the terms of the intended R; S, c.111, § s .. 
conveyance, and issue a writ of seizin as in a real action, under which 

(a) 9111e. 79; 12111e. 374; 13l1Ie. 424; 19l1Ie.137; 26 Me, 397; 39 Me.9S; 41 Me. 65, 
523; 48 Me. 211, 379; 53 lIIc. 508; MMe. 105. 
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CHAP. ·i12. the plaintiff, having obtained possession, shall hold the premises as ef
fectually as if conveyed in pursuance of the decree; or the court may 
enforce their decree by any other process according to chancery pro
ceedings. 

~~~~~}0it~ SEC. 9. If the person, entitled to such conveyance, dies before 
dea.th of the bringing his suit, or before the conveyance is completed, or such seizin 
obligee before d . b . 1 hi h' d ' h t't' d conveyance. an posseSSIOn are 0 tam.ec, Sell', eVlSee, or ot er person en 1 ,1e 
R. S. c.ll1, § 9. to the estate under him, may bring and prosecute such suit, and shall 

Administrator 
may petition 
for au thority 
to make con
veyance. 
R. S. c. 111, 
§ 10. 

Who may 
enter into 
recognizauce, 
and the form 
thereof. 
R. S. c. 112, 
§§ 1, 2. 

be entitled to the conveyance, or seizin and Fossession, in like manner 
as the obligee. . 

SEC. 10. If ~he party, to :whom any such conveyance was to be 
made, or those claiming under him, do not COD1D1ence a sUit- as before 
provided, and the heirs of the deceased party are under age, or other
wise incompetent to convey the lands contracted for; the executor or 
administrator of the deceased may file a bill in equity in the supreme 
judicial court, setting forth the contract, and circumstances of the case; 
whereupon the court, by their decree, may authorize such executor· or 
administrator to convey the estate as the deceased should have done; 
and such conveyance shall be deemed a performance of the contract, 
on the part of the deceased so as to entitle his heirs, executors, or ad
ministrators, to demand a peIformance thereof on his part. 

CHAPTER 112. 
RECOGNIZANCES FOR DEBTS. 

SEC.!. Who may enter into recognizance, and the form thereof. 

2. The justice to certify, record aud deli,er to creditor, and it may be filed and 

recorded mth the clerk of the courts; "ho may issue and renew execution 

thereou, to be executed by all proper officers. 

3. When not to run against the lands or body of the debtor. 

4. Administrator of creditor may take out execution; if debtor dies, or after' 

three years, action of debt may be brought as on a judgmeut. 

5. Consequence, if one of se,ernl debtors or creditors dies, 

6, Remedy, if execntion is 1Vfongfully issned. 

SEC. 1. Any person legally.capable, may recognize to pay a debt 
by signing,se1'tling and acknowledging a recognizance before a justice 
of the peace, in substance as follows: 

I, A. B., of --, in the county of --, do owe unto C. D., of 
--, in the county of --, the sum of --, to be paid to the said 
C. D., on the -- day of --; and if I fail to pay said debt at the 
~e aforesaid, I will and grant that the said debt be levied of my 
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