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TITLE IX.] 'LIMITATION OF REAL ACTIONS. 

CHAPTER 105 .. 

LIMITATION OF REAL ACTIONS, .A..!.'iID RIGHTS OF ENTRY. 

SEC. 1. Rights <if entry and of action barred in twenty years. 

2. From what time right begins to rnn. 

3, 4, 5. When such right shall be deemed to accrue. 

6. When an action may be brought by a minister, or other sole corporation. 

7: Saving in favor of infants, and certain other disabled pers.ons. 

S. Further saving, if the person first entitled dies during such disability. 

9. Consequence, if tenant in tail or remainder man dies before the expiration of 

the limitation. 

10. What shill constitute such a'«?sseizin as to bar the right ofrecovexy. 

11. Limitation of actions by the state. 

12. Limitation not to take effect in certain cases,. where the first snit fnils. 

13. Right of way, or other easement, acquired by tid,erse nser; the owner, by 

. notice, may prevent sucIi acquisition. 

14. How such notice is to be given. 

15. No 'real or mi.-..:ed action, for the recovery of land, to be maintained, when the 

tenant, and those u~der whom he claims, have been in possession over forty 

years. 
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CHAP. 105. 

SEC. 1. No person shall commence any real or mixed action for Rights of en

the recovery of lands, or make an eIttry thereon, unless within twenty g!r~edd~Ction 
years after the right to do so first accrued; or unless within twenty r.s~210e5~§i. 
years after he, or those under whom he claims, were seized or pos': ~S58. c.,,t~. 

_0 Me. _00. 
sessed of the premises; except as hereinafter provided. ;! Me. 201. 

SEC. 2. If such right or title first accrued to an ancestor, prede- 3~ ~~: !~~: 
cessor, or other person under whom the demandant claims, said ~~riWt~tbe
twenty years shall be computed from the time when the right or title gins to ~n. 

R. S. c. 105, § 2. 
first accrued to such ancestor, predecessor or other person. 14 lI1e. 163. 

SEC. 3. The right of entry, or of action to recover land, as used ~~:. s~; 
in this chapter, first accrues at the times hereinafter mentioned. TId' ght sdhall be 

eemc to ac· 
Fi1'st.-When a person is disseized, at the time' of such, disseizin. crue. 
ad' Wh hI' h . d" f h di d R. S. c.l05, § 3. Decon.- en e' c anns as ell' or eVlsee 0 one woe .' 

seized, at the time of such death, unless there is a tenancy by the 
curtesy or other estate intervening after the death of the ancestor or 
devisor; in that case, his right accrues when such intermediate estate 
expires, or would expire by its own limitation. 

Thi1'd.-When there is such an intermediate estate, and in all 
cases, when the party claims by force of any remainder or reversion, 
his right accrues when the intermediate estate would expire by its 
own limitation, notwithstanding any forfeiture thereof for which he 
might enter at an earlier time. 
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770 LIMITATION OF REAL ACTIONS. [TITLE IX. 

CHAP. 105. SEC. 4. The preceding clause shall not prevent any person from 
Preceding entering, when so entitled by reason of any fOlfeiture or breach of 
clause sball 
not prevent condition; but if he claims under such a title, his right accrues 
;~J:~~~~ng when the furfeiture was' incurred,. or the condition broken. 
1~~~~~~tion SEC. 5. In all cases not 'otherwise provided for, the right of 
R. S. c.l05, § 4. entry accrues when the. claimant, or the pcrson under whom he 
In all cases not l' . fir t b . 1 d . h . d 
sl?eciaUy pro- calms, s ecame enht e to the possessIOn of t e premIses, un er 
Ylded for. th t·t} hi h th try t"'£ d d R. S. c. 105, § 5.. e 1 e on w c e en or ac IOn IS oun e .. 
"Yhen anbac- SEC. 6. If a minister, or other sole corporation is disseized, any 
lion may e • . '. 
br.o~ght by 11 of his successors may enter upon the premises or bring an action for 
IDlTIlster, or h . . . hin fi ft d h . 
otber. sole cor- t ell' recovery, at any tlille mt ve years a er the eat, reslgna-
1ts.t~~~05, § 6. tion, or removal of the person disseiZed, notwithstanding twenty 

years after disseizin have expired. 
Saving in fa- SEC. 7. When such right of entry Or action first accrues, if the 
vor of minors h t ti'tl d .. . d . .. d 
ancI otber dis- person t ere 0 en· e IS l!- mmor, marne woman, msane, lInpl'lSOne , 
abled persons. b t fr . th U . ~ d St t hI" d h' R.S.c.105,§7. or a sen om e m .. e a es, e, or anyone c rummg un er 1m, 
13 Me. 397. may make the entry or bring the action at any time within ten years 

after such disability is removed, notwithstanding twenty years have 
expired. 

!urt!lCr sav- SEC. 8: If the person first entitled to make the entry or bring 
mg, if tbe per- h . d' d' h ti' f . h di bil' ddt .sou fi~st enti- t c actIOn les urmg t e con nuance 0 t e. sa Ity, an no e er-
tled dies dur- •• • d t h b h d hi . 1 . ht f ti th inll: such disa- mmatIOn or JU gmen as een a on s tIt e or rIg 0 ac on, e 
~~~~~.10a, § 8. entry may be made or action brought by his heirs, or other person 

claiming under him, at any time within ten years ~fter his death, :not
withstanding the twen~years have elapsed; but no such further time 
for bringing the action or making the entry, beyond what is herein
before prescribed, shall be allowed by reason of the disability of 
any other person. 

Consequence, SEC. 9. When a tenant in tail, or a remainder man in tail, dies 
~Je~:~:!~in_ before the expiration of the period herein before limited for making 
~~~o~a:h~~~_ any entry or bringing an action for lands, no person, claiming any 
piratiou of the estate which such tenant in tail or remainder man might have barred, 
limitation. •• 
R. s. c.lOa, § 9. shall make an. entry or brmg an action to recover such land, except 

within the period dUring which the tenant in tail or remainder man, 
if he had so long lived, might have done it. 

Wba~ sball SEC. 10. To constitute a disseizin, or such exclusive and adverse 
d~~sse~t~o!Lbar possession of lands as to bar or limit the right of the true owner 
~~~~t of recov- thereof to recover them, it shall not be necessary for such lands to be 
fl~' c.105, surrounded with fences or rendered inaccessible by water; but it shall 
13 *e. 131. be sufficient, if the possession, occupation, and improvement are open, 
29 ",e.128.. -

notorious, and comporting with the ordinary management of a farm; 
___ although that part of the same, which composes the woodland belong

ing to such fal'lll and used. therewith as a woodlot, is not so enclosed. 
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SEC. 11. No real or mixed action for the recovery of any lands CHAP. 105. 
shall be commenced in behalf of the state, unless within twenty years Limito.tio~ of 

aft h 
. . . real or IlllXed 

er t e time Its title accrues. actions by tbe 

SEC. 12. When a writ in real or mixed action fails 'of sufficient ~~~. c. 105, 

service or return by unavoidable cause, or by the default or negli- L§ ;11: • 
. . ~ llllltation not 

gence of any officer to whom it was delivered. or directed fOl' servi~e, ~o take ~ffect 

the writ is apated; the action defeated for any matter of form, or by ~~s~~:t~hen 
the death or other disability of'either party; or the demandant's ~1:S~.s~tl~~s. 
judgment is reversed on writ of error, the demandant may commence § 12. 

a new action at any time within six months after the abatement or 
determination of the first suit, or the reversal of the judgment. 

SEC. 13. No person shall acquire a right of way, or other ease- Right of way, 

fr . hId f . h b h d or other ease· ment om, ill, upon, or over, t e an 0 anot er y tea verse use ment, acquired 

and enjoyment thereof, unless it is continued uninterrupted for twenty ~~d~~~;s;~:e, 
Years; and the owner of such land, to prevent such right, may vive vented. _ " . . _ . o· R. S. c. 100, 
notice, in writing, to the person claiming it, of his intention to contest § 13. . 

such right or easement, which, being served and recorded as herein-
after. stated, shall be deemed an interruption of such use, and pre-
vent the acquisition of a right thereto . 

. SEC. 14. Euch notice may be given by the agent or guardian of Ho"!V s~ch 
the owner of the land, or by an officer, by giving to the claimant, his :v~~~ IS to be 

agent, or guardian, if in the state, an attested copy thereof, or by ~it c. 105, 

leaving it at his dwelling house, or, if not in the state, a copy may be 
l!Jft with the tenant or occupant of ...the estate, if any; if not, such 
copy shall be affixed to the house or a: conspicuous part of the prem-
ises. The officer shall make his return on the original notice; and 
the whole shall be recorded in the registry of deeds in the registry 
district where the land lies, within three m<?nths from the time of such 
service .. 

'. ..-

SEC. 15. No real or mixed action, for the recovery cl any lands, No. real or. 

h 11 b d · t' d . t . .' . . mb;:ed action 
S a e commence or marn arne agarns any person ill possessIOn for the recov~ 

thereof, when such person or those under whom he .cJaiIQ.s have been:r1e~~J~t~ 
in actual possession for more than forty years, clainIing to hold them PRosS session! 

.. c, 100, 
by adverse, open, peaceable, notorious, and exclusive possession, in § 15. 

their own right. . 


	11o
	12
	RS1871_p0769
	RS1871_p0770
	RS1871_p0771

