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THE ." 

REVISED STATUTES 
OF THE · . , 

STATE OF MAINE, 
PA,.SSED JANUARY 25. 1871; 

TO WHICH ARE PREFIXED 

THE CONSTITUTIONS 

OF THE 

UNITED STATES ilTD OF. THE STATE OF MAINE: 

WITH AN APPENDIX. 

BY AUTHORITY OF THELEGISL.!.TURE .. 

PORTLAND: 

PUBLISHED BY BAILEY & NOYES. 
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TITLE IX • REPLEVYING. A PERSON. 

SEC. 1. 
2. 

3. 

4. 

5. 

6. 

7. 

CHAPTER 101. 
WRIT FOR REPLEVYING A PERSON. 

Who is entitlcd to the writ, and from what court. 

In what connty writ to issne and how served. 

Form of the writ. 

Bond to be giyen, before mit issnes, and officer responsible for the sureties. 

Whatjndgment, if the action is or is not maintained. 

What jndgment, if defendant is entitled to the cnstody of the plnintiff. 

If defendant has eloigned the plninti1f, he may be arrested. Defendant may 

be enlarged by giving bail. 

S. Discharge and costs, if not gnilty of eloigning. If guilty, to be imprisoned; 

and discharged on proof of plnintiff's death. Form of writ of reprisal. 

9. Proceedings, if the plnintiff is produced. 

751 

CHAP. 101. 

SEC. 1. If any person is imprisoned,restrained of his liberty, or Who is enti

held in duress, unless by a lawful writ, warrant, or other process, ~!~ }~o~~i 
civil or criminal, he may have the writ for replevying the. person, on :'S.t~.101,§1. 
application made by himself or anyone, in his behalf, to any judge 186S, c. 217. 

. di . 1 t . th ty f C b 1 d h 13 j)Ie. 40S. of the supreme JU CIa cour, or ill e coun 0 urn er an ,to t e 32 Ne. 560. 
. d f h . t' t t' t' t th di . 34 Ne. 126. JU ge 0 t e supeTIot cour ,ill eTIll Ime or vaca lOn, a e scretion 35Ne. 267. 

h · d d th' . 48 Ne 19 3 of SUC JU ge an not 0 erWlSe. 49 Ne: 16 .. 
SEC. 2. The writ shall issue from and be re~rnable to such court In what conn

in. the county where the plaintiff is ~n:fined, and directed to a proper %:~~t~~~ 
officer, and served, as soon as may be, fourteen days at least before If.S~~: 101, § 2. 

the return day. 
SEC. 3~ The form of the writ shall be as follows: 

STATE OFM..A.INE. 

[L. s.] S--, SS. To the sheriff of our county of S--, or his 

deputy, Greeting. 
We command you, that without delay you cause to be replevied, 

Form of writ. 
R. S. c. 101, § 3. 
1S65, c. 300 § 1. 

C. D., who, as it is said, is taken and detained in a place called N., 
in. our said cquntyof S--, by the duress of G. R., that he may 
·appear at our supreme judicial court, next to be held at---c-, within 
and for the county of S--, on the -. - day of -- ne~t, then 
·and there in. our said court to demand right and justice against said. 
G. R" for the duress and imprisonment aforesaid, and to prosecute 
his rep1evin, as the law directs; provided that the said C. D., (the 
plaintiff,) before his deliverance, gives bond to the defendant, in. such 
sum as you judge reasonable, with two sufficient sureties, withcondi
tion to appear at said court to prosecute his replevin against the 
defendant, and to have his body there to be re-delivered, if thereto 
ordered by the court, and to pay all such damages and costs as are 
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CHAP. 101. awarded against him; and if the plaintiffis delivered by you at a day 
before the sitting of said court; you are to summon the defendant to 
appear at.said court. 

Witness J. S., Esquire, at --, the -- day of--, in the year 
of our Lord --. . . L. M., Clerk. 

B,ond to be SEC. 4. No person shall be delivered by such writ until a bond is 
gwen before. hI' tiff .. 
writ issnes. , gIven by t e p am or person sumg on his behalf, to be returned to 
~b~ec~~~~~~~- the court with the writ, and for the sufficiency of which, the officer 
~~~:~,101, shall be answerable, as in case of ' bail in civil actions. 
~~ h;: 53, SEC. 5. If the plaintiff maintains his action, he shall be dis-
Whatjndg- charged and recover his costs; but if not, the defendant shall recover 
~ent! if acttion his costs and such damages as the J'ury assess; or if the defendant is 
IS or IS no 
maintained, defaulted, or the parties consent, the court may assess the damages. 
R. S. c.l0!, § 6. S 6 If' h h d £ d 'b' £ ' h ., 
What 'ud"- EC.. It appears t at tee en anhs ail or t e plamtiff, 
ment,l£.de- or that, as his child, ward, apprentice or otherwise, he is entitled to 
fend ant IS en- , , " 
titled to the his custody, he shall have Judgment for a re-delivery of h18 body, tb 
custody of the b h ld d' d f ·din t 1 plaintiff. e e or Ispose 0 accor g' 0 aw. 
R. S. c.10l, § 7, SEC. 7. If it appears that the defendant has eloio!!Iled the plain-
If defendant 
has eloigned tiff's body,so that the officer cannot deliver him, the court, on motion, 
the plaintiff, 'f 'I k h d £ d ' he may be shall issue a wrIt 0 repr18a to ta e tee en ant s body and him 
arrested und 
give bill. safely keep, so that he may be at the then next term of the court, to 

. R. S. c,lOl, § 8. traverse the return of said writ for replevying the plaintiff; and he 
may be enlarged by giving bail for his appearance l),t court, with two 
sufficient sureties, in such sum as the officer requires. 

Discharge and SEC. 8. The defeJ!dant may traverse th~ return on the writ for 
~~~ ~rt replevying the plaintiff; and if it appears that he is not guilty of 
eloigning; if eloigning the plaintiff, he shall be discharged and recover costs; but 
guilty, to be . • 
imprisoned. if he does not traverse it, or if, on such traverse, it appears that the 
Form of writ 
of reprisal. defendant did eloign the plaintiff, an alias writ. of reprisal shall issue, 
:,. fo', c. 101, §§ substantially in the form heretofore established and used in this state, 

on which he shall be committed to jail to remain irrepleviable, till he 
produces the body of the plaintiff or proves his death. He may 
suggest the plaintiff's death, and the court shall impanel a jury to try 
the fact at the defendant's expense; and if the death is proved, he 
shall be discharged. 

Proceedin"s if SEC. 9. If the defendant after the return of eloignment produces 
thCdPlilled'nttlr is the body of the plaintiff in court, the court shall deliver him from pro uc . . 
R. S. c. 101, § imprisonment, on his giving the defendant such bond as before 
11. directed to be taken by the officer, when the plaintiff is delivered by 

him; and for want thereof, he shall be committed to abide the judg
~ent on the writ for replevying the plaintiff; and, in either case; the 
suit shall be tried as aforesaid. 
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