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734 : REPLEVIN. © [TTiE xs

Crar.  96. -.8rc. 16. If any one or more of the joint tenants or tenants in
If one or more common take the whole rents or income of the joint estate, or more
Joint fonants o than their share, without the consent of their co-tenants, and refuse,
T oers. il a reasonable time after demand, to pay such co-tenants their share
R.8.¢.95,§16. thereof, any one or more of them may have an action of special
’ assumpsit against the refusing co—tenants, to recover their proportlon

thereof. 7 .

'CHAPTER 96.
REPLEVIN OF BEASTS AND CHATTELS.. .

REPLEVIN OF BEASTS.

SEC. 1. Owner of beasts distrained, may replevy them.

2, The writ may be sued ont, served, returned and tried like other cases.

3, Bond to be given before service of writ, When new sureties may be required

4. If the beasts are lawfully distrained, defendant to have judgment for foﬂ‘elt'u.re
or d'mmrres, fees, costs and expenses, or for a return.

5. If unlawfully chstramed, plaintiff to have _]nda'meut for damnves and costs.

Either party may appeal,

7. In what cases and how a canse may be transferred from o justiee to the sn-

preme Jll(ll(.lﬂ.]. court.

REPLE‘VIN oF Goobs.

Sec. 8. Any goods, unlawfglly detained, may be replevied.
9. Tn what courts replevin may be brought.
10." Bond to be given before service, and when new sareties may be required.
11, If plaintiff fails in his suit, defendant to have judgment for return, and for
damages and eosts. Judgment when property held as security,
12, Assessment of damages on judgment for return of property to an attaching
' - officer.
13, Disposal of the money recovered by the officer for goods attached or taken on
execution. ' ) o ) '
14. Appropriation of the money received by the creditor in snch cases,
15, Judgment for damages and costs, if plaintiff recovers.
16. Continuance of attachment, if goods are replevied.
17. - 'When a writ of reprisal may issue. =
18, Defendant’s remedy on the replevin hond,
19, Limitation of surety’s liability on replevin bond,

REPLEVIN OF BEASTS.

Ovwners of Sec. 1. Any person, whose beasts are distrained or impounded to
‘g‘;ﬁl‘:ﬁ;}, recover a penalty or forfeiture supposed to be mcurred by their going

BT 6645 at large, or to obtain satisfaction for damages alleged to be done by

172Me, 187. . them, may maintain a Wnt of replevin therefor against the mpounder
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or finder, before any trlal justice in the county, in the form prescribed CmaP. 96.
by law. Mt s
Sgc. 2. The writ shall be sued out, served, and returned, and Writ may be
the cause shall be heard and determined like other civil actions hefore Zﬁe‘igﬁl‘fﬂéﬁ”‘
a trial justice, except as otherwise preseribed. ‘ g’ggegg;lg;“

SEC. 3. The writ shall not be served, unless the plaintiff, or some %oﬁdctogge§ 2
one in his behalf, executes and delivers to the officer a bond to the given before
defendant, with sufficient sureties, to be approved by the officer, in a service. When

‘penalty double the actual value of the property to be replevied, con- RISt ne fur-

ditioned as in the preseribed form of the writ, and to be returned with k 653 ¢.% a§ 8..
the writ for the use of the defendant; and if it afterwards becomes 20 Me. 266.
insufficient the court may require an addmonal surety or sureties to

be furnished, who shall be held as if they had been original parties

thereto ; and if not so furnished, may dismiss the action, and order a

return of the property replevied, or make such other order as is

deemed reasonable.

Sec. 4. If it appears that the beasts were lawfully taken or dis- Thejndgment
trained, the defendant shall have judgment for the sum found due lnfrél]lg‘s’f,fﬁ;s
~ from the plaintiff for the penalty or forfeiture, or for damages for %‘Sgaém;% § 4.

_which the beasts were impounded, with the legal fees, costs, and I ]1&: Zgg
expenses occasioned by the distress, and the costs of the replevin
suit ; or instead thereof, the justice or court, at discretion, may enter
judgment for a return of the beasts to the defendant, to be held by
him for the original purpose, ureple\nable by the plaintiff, and for the
defendant’s damages and costs in the' replevin suit.

Sgmc. 5. If it appears that the beasts were taken or distrained Ifnnlnw-funy
without justifiable cause, the plaintiff shall have judgment for his . ér “3“32 §5.
damages and costs.

SEG 6. TEither party may appeal from the final judgment of the. Appeal. %, § 6.
Justice, as in other civil actions. 22 Me, 558.

SEc. 7. . When it appears that the sum demanded for the penalty, Tn what cases
forfeitures, or damages, exceeds twenty dollars, or that the property &caie ey be
of the heasts is in question, and their value exceeds twenty dollars, from s justice

to the supreme
or that the title to real estate is in question, at the request of either dadicial gg}“g?r
party, the case shall be transferred to the supreme judicial court, to
be there disposed of as provided by law respecting actions brought
before a trial justice, in which the title to real estate is brought in
question; but the party requesting such transfer shall recognize in
such reasonable sum, as the justice orders, to enter the action at the
‘next term of said court, prosecute it with effect, and pay all interven-
ing damages and and costs.

REPLEVIN OF GOODS. " Goods unlaw-

Sec. 8. When any goods, unlawfu]ly taken or detained from the ﬁfy %ftféﬁfg_

owner or person entitled to the possession thereof or attached on ) c. 96,4 8.
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Crap. 96 mesne process; or takenm execution, are claimed by any person other
than the defendant in the suit, in which they are so attached or ta.ken,
such owner or person may cause them to be replevied. (). '

%gp‘l‘g%';lti ggg;ts Smc. 9 If the value of the goods exceeds twenty dollars, the actlon
be brought,  shall be brouo'ht in the supreme judicial court for the county wheré

e :?(?1 the goods are detained; if it does not exceed twenty dollars, before

40 Me. 578, any trial justice of the county where the goods are detained.

Bondfobe SEc. 10. The officer before serving the writ shall take from the
Service. New plaintiff, or some one in his behalf; a bond to the defendant, with suf-.

.%‘;rf;eﬁu’t‘gy ficient sureties, in double the value of the goods to be replevied, con-

R.8.¢.96,810. gitioned as in the prescribed form of the writ, to be returned with the
writ to the court from which the writ issued, for the use of the defend-
ant, and new sureties ‘may be required thereon as promded in section
three. (&)

If defendant Sgc. 11. If it appears that the defendant is entitled to a return

entitied fo o

rofurn, shall of the goods, he shall have judgment and a wWrit of return accordmo']y,
ave a WrIlt 0

return, with . With- damages for the taking and costs. If the plmnhﬂ' claims the

domagesnd  proverty replewed as security for a debt, his claim shall be discharged

fv‘ﬂ%‘%";’gierw by payment or tender thereof, with interest and costs ; and judgment

is he':rl;ri asse-  ghall be for a return without costs, unless hls title has become absolute
?ssss e 9§0§11 by a legal foreclosure. (0
Aitemaent of SEC. 12. If the goods when rep]ewed were taken in executlon,

damages on . attache
e i Or attached, and judgment is afterwards rendered for the attaching

ng;r‘g h';I; prop- Creditor; and if) in eibher'cese, the service of the e:vcecution‘is delayed
- attachedor by the replevin, the damages on a judgment for a return shall not be
2%‘;%’;“' 5% less than at the rate of twelve per cent, by the year on the value of
R.5.0.96,812. e goods while the service of the execution is so delayed.
Disposalofthe  OEC. 13. All sums recovered by an officer in an action of replevin
ored By ofear 0D account of goods attached or taken in execution by him, or recov-
for goods at-  ered in a suit upon the replevin bond, shall be applied: '

li%%h;ﬁ enect. First.—To pay the lawful fees and charges of the officer, and the

RS 96, §13. reasonable expenses of the replevin suit, and of the action on the
bond, so far as they are not reimbursed by the costs recovered.

Secbnd.—To pay the creditor, at whose suit the goods were

attached or taken in execution, the sum, if any, recovered by him in

_ "that suit, or what remains unpaid, with interest at the rate of twelve

' ~ per cent. by the year for the time the money was withheld from the
' creditor, or the service of his executlon delayed by reason of the

replevin. ‘

Third.—If the attaching creditor in such case does not’ recover

judgment in his suit, or if any balance remains of the money so recov-

ered .by the officer, after paying the creditor his due, such balance

" la) 3 e, 183 4 Dle, 306 12 Dle. 261; " 15 Me. 245, 873; 19 Me. 255, 281; 20 Me. 287;
82 Me, 323; 40 Me. 578; 56 Me. 291, 557,
©o(b)11 Me 123; 16 Me 33; 20 Me 93; 7Me 443; SMe 241 34 Me 84 37 Me 20,
89 Me. 516; 54 e, 115.

(c)15Me. 245 378; 31 Me. 296; 46 Me, 414; 47 Me, 520; 53 Me, 308; a5Me 36 56Me 128
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or the whole amount, as the case may be, shall be applied as the sur- Cmar. 96.
plus of the proceeds of sale should be apphed if such goods had been
sold on execution.

Sgc. 14.. All sums received by such creditor from the sale of Appropria-
goods attached or taken in execution, and afterwards returned, for tion of the

money receiv-
any of such goods not returned, and of the officer for the insufficiency ¢ chcggﬂtg;
of the bond, shall be applied in discharge of the creditor’s judgment;

but all sums received as interest or damages for delay of his execu-

tion, shall be 1etamed to hlS own use, and not go in dlscharge of the

Judgment.

Smo. 15. If it appears that the goods were taken, attached, or Judgment, if
detained unlawfully, the plaintiff shall have Judgment for his damages Ei;‘mt‘ﬁ recov-
caused thereby, and for his costs. (@) B.8.c.96,815.

SEc. 16. If the goods replevied had been attached they shall, in Continuance
case of judgment for a return, be held by the attachment until thirty fff g;fﬁfsh E;:“”
days after judgment in the suif in which they were attached; and if ’prsle‘:‘fgﬁ §16.
such final judgment is rendered before the return of the goods, or if
the goods when replevied were seized on execution, they shall be held
by the same attachment or seizure for thirty days after the return, li-
able to be taken and disposed of, as if they had not been replevied.

SEc. 17. When the officer, in the service of the writ of return when. writ, of
and restitution, is not able to find in his precinct the ‘beast or other I2Prisal may
property directed to be returned in lis precept, he shall certify that B-S.0-96,$17.
fact in his return; and the court whence it issued, upon notice, may
grant a writ of repnszﬂ in the form® prescribed by law, against the
plaintiff in replevin; to take his goods or beasts, not exempt from
attachment, of the full value, to be delivered to the defendant, to be
held and disposed of by him according to law, until the plaintiff re-
stores the beast or other property replevied by him. '

Sec. 18. The foregoing prowslons shall not preclude the defend- Defendunt’s ;
ant from resorting to his remedy on’ the replevin bond, or to his ;gﬁggf’n"goﬁ‘(f_
remedy against the officer for the insufficiency of the bond to recover B-S.c.96,§18, -
the value of the goods together with the damage or loss occasioned by :
the replevin thereof, notwithstanding he has endeavored to recover
. the same by the writs of return and of veprisal as aforesaid. (8)

- Smo. 19. No action shall be maintained against any person as pimsason of
surety in a replevin bond, unless the writ is served on him within one 5““2;5’;; tia-
year after the final judgment in the action of replevin; or if the plevin bond,
action is not entered by the plaintiff, and the defendant does not obtain o018
judgment upon a complaint, such writ against the surety may be
“served on him within one year after the end of the term, at which the

-action of replevin ought to have been entered, and not afterwards.

7ka)6Me 261; 12 Me. 51; 15 Me, 20, 245; 20 Me. 83; 21 Me. 508; 40 Me. 234; 56 Me.

0
- (b) 11 Me. 66; 18 Me, 260; ‘71 e, 508; 33 Me, 384; 46 DMe. 408; 53 Me, 422; 54 AMe,
115; 55 Me 362; "56 Me, 170,
, 47
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