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726 INQUESTS AND INFORMATIONS. [TITLE IX.
Crar. 93.

R CHAPTER 93.
INQUESTS OF OFFICE, AND INFORMATIONS FOR INTRUSION.

SEC.- 1. Proceedings to revest in the state, lands granted on condition.
) Attorney general to file information.
Scire facias to issne, Sérvice.

oo

Jundgment on default.

© 5, Consequence of disclaimer by defendant.

Proceedings, if defendant claims title.

Proceediugs if it is adjudged that defendant holds too mnch land.

Such part shall be located by persons appointed by the court.

Cases in which information may be filed, without order of the legislature.
Notice, how to be given. '

10. “Proceedings, judgment and costs, ’

e e

11. Information to recover escheats. Notice.

12. Tenant to set up no title, nnless he claims under it.

18. Costs, if defendant recovers.

14, Defendant may hold by title subsequently ﬂcqmred W]mt judgment, if the
state recovers.

15. Effect of judgment, that the state be re-seized,

16, Tenant under the state to have betterments, though occupying less than six
years, ’

17. . Proceedings by attorney general to obtain betterments.

18. ZExecntion therefor, how levied.

-
Proceedings to  SEC. 1. Where Jands have been granted by the colony or province
;‘ggg;tf;‘ng';e of Massachusetts Bay, the commonwealth of Massachusetts, or by
gnted on  thig gtate, or are hereafter granted, on certain conditions alleged to
R.8.c.93,§1. have been violated ; and the state claims to be revested therein, the
following proceedings shall be had.

Attorney gen-  SEC. 2. When the legislature directs, the attorney general shall
fnr?,rt&fé%n file an information in the supreme judicial court in the county where
R.8.¢.93,92. the lands lie, stating the grant and conditions, breaches, and claims of
) the state.

Scire facias to ~ OEC. 3. The court shall issue a scire famas against the person
ili?“s‘{-c?;gj?g; stated as holding the lands under such grant, returnable to said court ;
which shall be served thirty days before the return day.

Judgmenton  SEC. 4. If the defendant does not appear and answer to such
%ffgﬂt_' 03, § 4. information, judgment shall be- rendered that the state be re-seized of

their lands.
Consequence Sgc. 5. If he appears and disclaims holding said lands or any
§§ ey part thereof, the attorney general shall take nothing by his informa-
R.8.c.98,8 5. fion, so far as respects the lands disclaimed ; and the defendant, and
all subsequently claiming under him, shall be estopped from claiming,

or holding such disclaimed lands.
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Sgc. 6. If the defendant claims all or any part of the lands CmaP. 93.
under such grant, and traverses the breaches, the cause shall be tried Froceedinss,
by jury,and if the issue is found in favor of the state, judgment shall %ﬂléni%tsle§ 6
be rendered that the state be reseized of sald estate and for costs; o
but if the issue is found for the defendant, he shall -have judgment
for his costs, to be paid from the state treasury. - :

Sec. 7. If the only alleged breach of condition is thai? the defend- E‘Elﬂ:gﬁgsg,e 3
ant holds more land than he has a right to hold under the grant, and that. defending
it is so found by the jury or the defendant’s confession, the court shall jana.
assign to him by metes and bounds so much of the land held by him, &-3-¢%; i
as is equal in quantity to what he has a right to hold under the grant,
and in such part thereof as is judged reasonable by the court. ,

" Sec. 8. Such part shall be located, by persons appointed by the Eg%cggésll)ﬂ;u
court, at the expense of the defendant, and a plan thereof returned persons
to the court; and if confirmed by the court, they shall order an 156 court, &6
attested copy of the location and plan to be filed in the land office, R.8.c. 85, 88.
and judgment shall be rendered that the state be reseized of the res-
idue, and for costs.

Sec. 9. 1Inall other cases where an inquest is necessary, the attor- Cases in which
ney general, without order of the legislature, may file an information may be filed,
in said court, describing the estate claimed, and stating the title RS 93,§9.
asserted thereto by the state; and notice shall be given as before
mentioned, if there is any tenant in possession; if not, the notice shall
be given as the court orders, at least ninety days before the sitting of
the court to which it is returnable. ™

SEc. 10. If no person appears and answers to the information, or Proceedings,
if - a verdict is found, that the state has good title to such estate, judg- Jadgment and
ment shall be rendered, that the state be seized thereof and recover E.8.c.9,410,
costs; but if the verdict is in favor of the defendant, he shall recover
his costs to be paid from the state treasury.

" Sec. 11. The attorney general may file an informa,ti9n as afore- Information to
said for recovering seizin by the state for any real estate supposed 10 ceenents,
have escheated to the state for want of legal heirs; and the court
-ghall order such notice thereon as they judge proper.

SEc. 12. In such case, the defendant shall not avail himself of Tenant notto .
the title of an alien, or subject of another nation or sovereign, or of aticn: e of
any other person, unless he shows that he is his tenant or agent. R o,

Sec. 18. If on trial he proves that he is such tenant or agent, or Costs, if
the legal owner of such estate, he shall recover his costs, to be paid ggcfg?gfsﬂﬁ
as aforesaid. R.S.c.93,§13.
© Sec. 14. “If it is found that he was not legal owner of such estate, Defendant
nor had any right as tenant or agent when the process was com- ﬁ‘&gs‘;‘{};if’ v
menced against him, but afterward acquired a good title, or became gggﬁg{d’ ge.
tenant or agent, the attorney general shall cease further to pros- B-S:c.95,§14.

ecute the suit; but when the defendant proves no such title to the

Notice,
R.8.c.93,§11.
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CHAP. 98.

‘Effect of jndg-
ment, that the
state be Te-
seized.
R.S.c.93,§15.

Tenant under
the state to
have better-
ments,

R. S.c.93,§ 16.

Proceedings
by attorney
general to
obtain better-
ments.

R. 5.c¢.93, §17.

Execntion,
hovw levied. -
" R.8.c.93,§18.
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estate as owner, or interest therein as tenant or agent, judgment shall
be rendered that the state he seized thereof, and recover rents and
profits as in case of a writ of entry between pnvate persons.

Sec. 15. When judgment on information is rendered that the
state be reseized or seized of any lands, the state shall be deemed in
law to be so seized, and any judgment so rendered shall conclude all
privies and parties, and those claiming under them, so long as it

Temains in force, subject to the provisions of the following section.

Sgc. 16. If any person appears and by due process of law proves
himself to have a legal title to such estate, and recovers it against the
gtate or its grantee or tenant, the estate shall beliable for all expenses
of improvements thereon over and above the rents and profits thereof;
though the tenant and those claiming under the state had not been n
possession six years.

- Src. 17. For the purpose of ascertaining the amount of such
improvements, the attorney general, or the tenant or grantee of the

estate, may file a bill in equity in the supreme judicial court for recov-

ering the same; and proceedings shall be had thereon as in other
cases in equity to ascertain and adjust the amount.

See. 18. The sheriff, by virtue of such execution, shall se]l ab
public auction, so much of said land as will be suﬂiment to sahsfy the
execution and charges, unless otherwise paid.
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