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720 MILLS .A..!.'>D .MILL-DAMS. r [TITLE IX. 

CHAP. 92. the tribunal will admit; anel either party may appeal, anel the pro­
ceedings shall be the same as in appeals in civil actions before a tiial 
justice. 

CHAPTER 92. 
THE RIGHT .. OF ERECTING MILLS AJ\TJ) MIL:G-DAMS, .Al.'ID OF FLOWING 

L.A..!.'IDS Al.'ID DIVERTING WATER TO SUPPLY MILLS, AJ\TJ) THE. MODE 

OF OBTAL.'>ING DAMAGES THEREFOR. 

SEC. 1. Right to erect and maintain mill-!'lams, and to divert water by a canalfilrmiIls. 

2. Not to injnre a mill or canal previonsly built .. 
3. Restriction as to height of dam and quantity of water. 

4. Damages for flowing, &c., reCO"vemble en complaint. 

5. Form of complaint. . 
6. Row presented and served. May be inserted in writ and how served. 

7,· What may be pleaded in bar. 

S. Mode of trial. Costs for respondent if complainant fails. 

9. Proceedings, ifcomplninant recovers. 
10. Tlial by jury .. Commissioners' report to be evidence. 

11. Acceptance of Commissioners' report. 

12. Verdict or rcport to bar any futnre action. 

13. Yearly damages, how fixed. 

14. Secruity to be giveu for yearlydamages. if required. 

15. Complainant may sue for damages, if nnpaid. Lien npon mill and land for 

damages. 
... 

16. Mill and land may be seized and sold on the exccution after thirty days. Ef-

17. 

ls. 
i9. 

20. 

2L 

22. 

23. 

24 • 

25. 

26. 

27. 

28. 

29. 

30. 

31. 

3Q 

fect of such sale. 

Right of redemption, how enforced. 
Either party may file a new complaint. 

Restl1ction of this light. 

Owner may offer an increased compensation. Conseqnence. 

Inj ored party may offer to accept a·less compensation. Consequence. 

Tenants may make such offers as well as owners. 

Restliction of suits for damages. 

Double damages if dam is. raised higher, kept np longer; or more water 

diverted than nllowed by the judgment. 

~"Teement of parties binding, if recorded. 

Judgment no bar to a new complaint. 

Tender of damages; and effect thereof .. 
'Complaint not to abate by death of either party. 

If complaint abates, lights may be preserved by new complaint within a year. 

Provisions of this chapter apply to streams forming the boundary of the state.· 

Compensation of commissioners. Costs .. 
Owner or mortgage in'possession, liable for acts of tenants in certain cases. 
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SEC. 1. Any man may erect and maintain it water'mill ahd dams CHAP. 92. 
to raise water for working it, on his own land upon and across any Right t~ ere.ct 

llin mill 
and mllilltllill 

stream, not navigable; or, for the purpose of prope g s or mill:dums,and 
. all d· bankm to divert water machinery, may cut a canal and, erect w . s an em, ents upon bY!L canal for 

his own land, not exceeding one mile in length, and thereby divert iF~\. 92, § 1. 

from its natural channel the water of any stream not navigable, upon 
the terms and conditions, and sllbject to the regulations hereinafter 
expressed. (a) , ' 

SEC. 2. No such dam shall be erected or canal constructed to Not to injnre 

h " f mill . II .......!' •• 11 • tin th t' mill or canal t e mJury 0 any or cana aWLWlyens, gon' e same s ream; preyionsly 

nor to the injury of any mill site, on which a mill or mill-dam has ~~\. 92, § 2. 

been lawfully erected and used, unless the right to maintain a mill 31 Me. 252. 
. 88 Me. 243. 

thereon has been lost or defeated. 44 Me. 167, 195. ' 

SEC. 3. The height to which the water may be raised, and the !~:~!~: as 

length of time during which it may be kept up in each year, and ~~!~ii~~ of 

quantity of water that maYbe diverted by such canal, shall be liable R. s. c. 92, § 3. 

b . d d d b h di . . 38 Me. 237. to e restricte an regulate y t ever ct of a Jury, or report of- , 
commissioners, as hereinafter is provided. 

SEC. 4. Any person, whose lands are damaged by being flowed Damages for 

b mill d b h di . f th t b hall fiowin cr, recov­y a - am, or y t everSIOn 0 e wa er y suc can ,may eruble by com-

obtain compensation for the injury, by complaint to the supreme k~~~~. 92, § 4. 

judicial court in the county w~ere the lands or any part thereof are; ioMJ~:gg4. 
but no compensation shall be awarded for damages sustained more 14 life. 423. 

h hr b fi h · . . f hI' 28 Me. 9. t an t ee years e ore t e mstitution 0 t e comp amt. 33 Me. 480, 

S 5 Th I . t h II +'t' h d . t' f h 52 Me. 68. EC.. e comp am s a con am suc a esc.TIp IOn 0 t e 54 Me. 487. 

limd flowe'd or injured, and such a statement of the damage, that the 90mplafint, 
LOrInO. 

record of the case shill show the matter heard and determined in the R. s. c. 92, § 5, 
16 life. 411. 

suit. 28 Me. 9. 

S 6 Th " I . t b t d t th t' t 41 Me. 491. EC.. e comp am may e preseIJ. e 0 e cour m erm 42 Me. 64. 

time, or be filed in the clerk's office in vacation; and a copy shill be Hodwpresented 
: an sCrYed. 

served by the proper officer, fourteen days before the term day, on M!Lyb~in- • 

the respondent, by being left at his dwelling hous3, if h'e has any in :-Je:o~ wnt 

the state; otherwise, it shall be left at the mill in question, or with its Ii.s~~. 92, § 6. 

occupant; or the complaint may be inserted in a writ of attachment 1868, c.177. 

and served by summons and copy. . 
SEC. 7. The owner or occupant of such mill or canal may plead What may be 

in bar that the complainant has no right, title, or estate in the lands 1l.es~~~~,Y~·: 
illeged to be injured; or that he has a right to maintain such dam, 
and flow the lands, or divert the water for an agreed price, or without 
any compensation; or any.other matter, which may show that the 
complainant cannot maintain the suit; but he shall not plead in bar 

(a) 511Ie. 9; 28l\Ie. 9; 86l\Ie. 86; 39 Me. 246; 42l\Ie.150. 

46 
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ClIAI'. 9~. of the complaint,that the land described therein is not injured by 
such dam or canal. (a) 

Mode of trinl. SEC. 8. When any such plea is filed, and an issue in fact or in 
Respondent I . ., d't h II b d 'd d 'mil' 'd 'd d . prevailing, 're- aw 18' Jome ,1 S a e eCl e as SI ar Issues are eCl.e m cases 
covers co~ts. at common law; and if jud!mlent is for the respondent he shall R. S, e. 9~, § 8. '" , 
6 Me. 282. recover his costs. -
Proceedings if SEC. 9. If the issue is decided in favor of the complainant, or if 
complainant • 
recovers. the respondent 18 defaulted, or does not plead or show any legal 
f9te~·fl8.§ 9., objection to proceeding, the court shall appoint three or' more disin-
48 Me. 562. teiested commissioners of the same county, who shall go upon and 

examine the premises, and make a true and faithful appraisement, 
under oath, of the yearly damages, if any, done to the complainant 
by the flowing of his lands or the diversion of the water described m 
the complaint, and determine how far the same is necessary, and 
ascertain and make report what portion of the year such lands ought 
not to be flowed, .or water diverted, or what quantity of water shall 
be diverted. 

Trinl by.i~. SEc. 10. If either party requests that a jury may be imp an-
Commission- I ' 

ers' ~eport to eled to try the cause at the bar of the court, the report of the com-
be eVIdence. •• h II d th dir t' f th uri b . . R. S. c. 92, § 10. rmsslOners sa, un er e ec IOn 0 e co , ,e gIven ill 

!~ ~~: ~~: evidence to the jury; but evidence shaH not be admitted to contra-
dict it, unless misconduct, partiality, or ullfaithfulness on the part of 
some commissioner is shown. 

, Acc~p~al!ce of SEC~ 11. If neither party requests a tIial by jury, the report of 
comIlllSSlOn- til . . ~ b ' t d b th t d' d t ers' report. e comllliSSlOners maJ e accep eye CoUl' an JU gmen ren-
R. s. c. 92, § 11. dered thereon. 

Verdict or re- SEC. 12. The verdict of the jury or the report of the commis-
port to bar 
any future sioners so accepted, shall be a bar to any action brought for such 
~~~;~: 92,§12. damages; and the owner or occupant shall not flow the lands nor 

divert the water during any portion of the period when prohibited, 
nor divert t~e water beyond the quantity allowed by the commission­
ers or jury. 

Yearly duma- SEC. 13. Such verdict or accepted report of the commissioners, 
ges, bow fixed. and J'udgment thereon, shall be the measure of the yearly damages, R. s. c. 92, § 13. ~ ~ 

36 Me. 36. until the owner or occupant of the lands or the owner or occupant of 50 Me. 31. 
the mill or canal, on a new complaint to the court, and by proceed-
ings as in the former case, obtains an increase or decrease of such 
damages. 

Secuiity to be SEC. 14. When any person, whose lands are so flowed or from 
given for .'i 
yearly dama- whose lands the water is so diverted, files his complaint for ascertain-
~~~' if reqnir- ing or increasing his damages, or brings 1Iis action of debt as provided 
R. S. c. 92,§ 14. in the following section, and moves the court to direct the owner or 

. occupant of such mill or canal to give security for the payment of the 
I 

la) 4 Me. 332; 5Me. 9; 12 Me. 183; 21 Me. 220; 32 Me. 39, 383; 33 Me. 273,547; 42 
Me. 64; 48 Me. 462; 56 Me. 895. '. 
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animal damages, and the court so orders, the owner or occupant CRAP. 92; 
refusing or neglecting to give such security shall have no benefit of 
this chapter; but shall be liable to be sued for the damages occa-
sioned by.such flowing, in an action at coIll1ilc.n law. 

SEC. 15. The party entitled to ·such annual compensation, may Complainant 
.. . d b 't th fi . t may sue for mamtaill an action of e t or assumpsl ere or agams any person damages, if 

who owns or occupies the said mill, or canal and mills supplied there- Lilna~ilOn 
by, when the. action is brought; and shall therein recover the whole ;nIDo· dand ~and 

J.I r amaoes. 
sum due and unpaid, with costs; and shall have a lien for such com- R: s. c. 92, ~ 15. 

1() Me. 242. 
pensation, from the time of the institution of the original complaint" 30 Me. 2~, 

, mill d hId th mill li d th 34 Me. 40~, on the mill and - am, or on t e cana' an e supp e ere-
by, with the appurtenances and the land under and adjoining them, 
and used therewith, for any sum due not more than three years before 
the commencement of the complaint. 

SEC. 16. The execution· on such judgment, if not 'paid, may at l\Iilland land 
, . hill 1.:__ d l' d h . b' h maybesoldon any time WIt tllll'ty ays be eVle 'on t e preilllses ;m ~ect to t e ex.ecutionufter 

lien; and the officer may sell the same at public auction, or so much 1~% g:~~e. 
thereof in common with the residue, as is necessary to satisfy the ~s t~: ~~, ~ 16. 

execution, proceeding in giving notice of such sale as in selling an 
equity of redemption on execution. Such sale shall be effectual 
against all persons clainling the premises by, any title, I,Vhich accrued 
within the time covered by the lien. 

SEC. 17, Any person, entitled to the premises, may redeem them Right of 

. within, one year. after the sale; by paying to the purchaser, or the ~~~~EFo~~~d. 
Person holdincr under him the sum p~id therefor with interest at the R. s, c. 92, § 17. 0' _ , 
rate of twelve per cent., deducting therefrom any rents and profits 
received by such purchaser, or person holding under him; and may 
have the same process to compel the purchaser to account, as might 
be had against a purchaser of an equity of redemption. 

SEC .. 18. When either party is dissatisfied with the annual com- Either partY 

penSation established as aforesaid, a new complaint may be filed, and :i;p1~n~~w 
proceedings had and conducted substantially as in case of an ori!!llal R. s. c. 92

1
, ~ 18, 

o 16 Me. 41 . 
complaint. 

SEC. 19. No new complaint shall he broucrht, until the expiration Restriction of 
. o. tbis right, 

of .one month after the payment of the ,then last year IS due, and one R. s. c. 92, §19. 

month after notice to the other party ; and the other party may within 50 Me. 31, 

.. that time make an offer or tender, as hereinafter is provided. 
SEC. 2.0. The owner of the mill, dam, or canal, within said month, Owner may 

£r' ·tin t th f hId" d' offer increasei'l may Oller ill WTI g 0 e owner 0 t e an illJure an illcrease of compensation. 

compensation for the future; and if the owner of the land does not ~~S~~:-~~~§~'o. 
agree to accept it, but brings a new complaint for the purpose of 
·increasing it, he. shall not recover any costs, unless he obtains an 
increase greater than the offer. 
. SEC. 21. The owner of the land injured may, within said month, Injured pruty 
£r' 'tin t th f h mill d' may offer to Oller ill WTI g 0 e owner 0 t e ,am, or ca~al, to accept a accept less 
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ORAl'. 92. reduced comlJensation for the future; and if the owner of the mill, 
compensation. dam, or canal, declines to pay it, but brings a new complaint to obtain 
Consequence. d' hall . t unl h ti" R. S. c. 92, §21. a re uction, he s no. recover costs, ess suc coinpenslJ, on IS 

reduced to a sum less than was offered. 
Tenants may SEC. 22. Such offers may be made by or to the tenants or occu-
make snch 
offers as well pants of the land, and of the mill and dam, or canal, in like manner 
ns owners. • lik if 1 b th b R. S. c. 92, § 22. and WIth e effect, as mac e y or to e owners; ut no agree~. 

Restriction 
of snits for 

menes founded thereon shall bind the owners, unless made by their 
consent. 

SEC. 23. No action shall be sustained at common law for the 
damages. recovery of damages occasioned by the overflowing of lands, or for 
R.&~~§~ . 
80 Me. 2,16. the diversion of the water as before mentioned, except in the cases 

provided in this chapter, to enforce the payment of damages after 
they have been ascertained by process of complaint as aforesaid. 

Donb~e dam-. SEC. 24. . If after judgment, the restrictions· imposed by the 
ages if dllm IS f h . . findin f h . . h 
raised higher, report 0 t ~ cOillilllSSlOners or got e Jury, respecting t e 
~~s. c. 92, § 24. flowing or diverting of the waters are violated, the party injured 

thereby may recover of the wrong-doers double damages for his injury 
in an action at common law. 

Agreement of SEC. 25. When an annual compensation, upon the acceptance by 
parties bind-
ing, if record- one party of an offer made by the other, is established and signed by . 
~~·s. c. 92, § 25. the owners of the mill, dam, or canal, and of the land, and recorded 

in the office of the clerk of the court in which the former judgment 
was rendered, with a reference on the record of the former judgment, 
and to the book whete the agreemeI?-t is recorded, such agreement 
shall be as binding as a verdict and judgment on· a new complaint. 

Jndgment no SEC. 26.· A judgment against a complainant as not entitled to 
bar to a new. • 
complaint. any compensation shall be no bar to a new complamt for damages, 
R. S. c. 92, § 26. •• ft th fi di t d fi ti' ·fi d al'lsmg a er e ormer vel' c, an or compensa on or amages 

subsequently sustained. . . 
Tenderofdnm- SEC. 27. Incase of an original, complaint, the respondent ~ay, 
ages, and effect • 
thereof. "with the same advantages to himself, tender and bring money into 
R. S. c. 92, § 27. t . "ti' t 1 d if 't . t d h . d COul' , as m an ac on a common aw; an 1 IS accep e ,t e JU g-

ment shall have the same effect as if rendei'ed on a verdict. 

Complaint not SEC. 28. No complaint for so Howing lands or diverting water 
~~~a~f ~fther shall abate by the death of any party thereto; but it may be prose;. 
~~~~. 9'1, § 28. cuted or defended by the surViving complainants or respondents, or 

the executors or administrators of the deceased. 

~~f~P~-;~s " SEC. :9. If such ~oinplaint is abat?d or ~efea.ted~or want of 
preserved b:r form, or if after a verdict for the complamant, Judgment 18 reversed, 
new compIlllllt h b . "" 1 . t . . hin h 
"ithin [L yellr, e may rmg a new comp amt"a any time WIt one year t ere-
R. s. c. 92, § 29, aftel', and thereon recover the damages. sustained during three years 

next before the institution of the first complaint, or at any time after:" 
wards! 
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. SEC. 30. The provisions of this chapter shall apply to mills and C1it\.P, _ 9~. 
da~s erected upon streams forming the boundary line of the state, Pthr.OYihSiOns of 

. . IS C apter 
although a part of the dam is not in the state; and the rights and apply to 

• .• .. .• . .• streams form-
remedies of all partIes concerned shall be ascertaIned and determmed ing the bound-

if h h . th arY of the as t e w ole of such streams were ill e state. state. 

SEC. 31. The court shall award a sUitable compensation to be ~9 ~~: §~6~ 30. 

paid to the commissioners, and taxed and recovered by the prevailing Compensation 

party. The prevailing party shall recover his costs, except where it ~fo~~~C~sts. 
is otherWise expressly provided. R. s. c. 92, § 31. 

SEC. 32. The owner or mortgagee in possession, of any rriill used Owner or • 

for manufacturing lumber, shall be liable for the acts of his tenant in ~~~~~~~;~m 
unl wfull b t t· di tin· • th t f . tr liable for aets a y 0 s ruc mg or vel' g.. e wa er 0 any nver or s earn, of tenants, &c. 

by the slabs or other mill waste from his mill, as well as the tenant ~~5ite~·4~~·. 
himself, but no action shall be m~tained .therefor without a demand ~~ N~: ~~~: 
of damages, at least thirty days prIOr to Its commencement. Such 
unlawful obstruction or diversion by the tenant, shall, at the election 
of the owner or mortgagee, and on written notice to the tenant, 
terminate. his ·tenancy. 
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