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TITLE IX.] MORTGAGES fiT]) LIENS.· 

CHAPTER 9~. 

MORTGAGES OF PERSONAL PROPERTY, LIENS AND THEIR 
ENFORCEMENT . 

MORTG.l.GES OF PERSON.l.L PROPERTY. 

SEC. 1. Mortgages not valid except between the parties, nnless recorded, or posses

sion of the property taken. "'here to be recorded. 

2 •. Clerk to record mortgages in :t book, noting therein, and on the mortgage, 

when received. May appoint a depnty, and how. 

3. How mortgages may be redeemed aftcr breach of condition; property re

plevie4 if not delivered. 

4. Notice of foreclosure, how to be given and served. 

5. Sworn copy of notice to be recorded, and a copy of record evidence of the 

facts. Mortgagee ont of the state, to allPoint agent to receive pay, or 

no forfei ture. 

6. Right of redemption forfeited in sL'>:ty days. Exceptions. 

7. Lien on vessel building for labor and materials, and how enforced; on ma

terials not part of vessel, how enforcedj,on vessellaimched or for repairs, 

how enforced. 

8. Form of writ for enforcing lien. How signed, sealed and tested, and where 

retnrnable. 

9. Specifications to be annexed to writ, what to contain, to be sworn to. 

10. Attachment, how made before vessel is launched. Possession, when to be 

taken by officer j if before launching, work not to be hindered. Attach

ment how made after it is launched • 

. 11. Service of writ on dcbtor and on ow.ners. Form of notice to ownersj how 

serveel and posted fourteen days before court. 

12. Writs made after first attachment to be serred by same officer. If he is 

disqnalified, by any qnalified officer. 

13. Action how to be entered on docket, and who may defend on ginng bond. 

H, Defendant may offer to be defaulted and its effect. Owner of vessel may 

admit a certain sum dne and its effect.· 

15. Court to decide questions of cost as in equity. 

16. What questions shull be submitted to jury and found in ,erdict: or if jury 

trial is waived, decided by court. 

17. Jndgment how to be rendered against defendant. 

18. Right of ex;ceptions as in other cases. 

19. Court may order vessel sold on execution. Proceeds to be paid into conrt. 

Manner of sale. Title of purchaser. 

20. Disposition of proceeds and of surplus. 

21. When proceeds not enough, to be distribnted pro rata, and when. Double 

liens to be prevented. 

22. How vessel, attached for non-lien claim by sheriff or deputy, may be attached 

on lien claim; how and when attached by constable. 

23. How vessel attached for lien, may be attached for non-lien, clnim against 

owner, and its effect, 

24. When vessel attached on both kinds of claims, is sold, balance, after paying 

lien claims applied to non-lien· claims. 

25. Admiralty powers of court. 

709 
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MORTGAGES .AND LmNS. [TITLE IX. 

LIENS ON LUIE, LnrEROCK .ll,""D SliTE. 

SEC. 26. Liens on lime, limerock, and slate for thirty days, to be enforced by attach
ment. 

LIENS ON BUILDrNGS .ll,""D LOTS. 

SEC. 27. Liens on buildings and lots for labor and materials, and how enforced. If 

levy is made, lot may be set onto If debtor has no title to land, lien on 

building. Lien enforced on building of minors and married women. 

28. When labor and materials ~ot furnished to owner of bnilding, no lien with

ont notice to him. How he may prevent lien. 

29. Lien dissolved unless sworn claim is filed in town clerk's office within thirty 

days. Clerk's fees. 

30. Inaccuracy shall not avoid if claim is reasonably certain in description. 

31. Snit must be co=enced in ninety days, or lien dissolved. 

32. When owner dies before snit, how snit bronght and when. 

33. Lien on buildings placed on leased land, for rent, how enforced. 

LIENS ON LOGS AND LUMBER. 

SEC. 34. Liens oIJ. logs and lumber for personal labor for sixty days after arrival at 

destination; to take precedence. 

35. Boomage to be paid by attaching officer. Lien not defeated by taking note. 

Notice to owner • 

. GENERAL PROVISIONS FOR .ENFORCE3IENT 0;& DrSCIL\RGE. 

SEC. 36. Lien attachments to have precedence. SUits nfter death and insolvency. 

Writ mnst show it is for lien. 

37. Tender of ninonilt due discharges lien. 

LIENS ON GOODS .ll,""D PERSONAL BAGGAGE. 

SEC. 38. Inilholders and keepers of boarding honses have a lien on goods and per

sonal baggag~, and how enforced. 

SEC. 39. 

40. 

4f. 

42. 

43. 

44. 
45. 

46. 

41. 

LIENS ON GOODS IN POSSESSION, HOW E~;J!oRCED. 

Lien on goods in possession enforced by sale. 

Petition to be filed; contents of it. 

Service on owners within the state. 

Service on owners when unknown or out of the state. 

When oWner appears, proceedings. Jury trial. 

~en owner appears, maybe required to givebond. 

Court may order property to be sold to pay lien. 

Disposition of the proceeds. 

Liens less than twenty dollars enforced by trial justice •. ]j;ither party may 

appeal. 

MORTGAGES OF PERSONAL PROPERTY. 

MO!dtgages not SEC 1 No mortcraO'e of personal property, to secure payment of vali except •• 0 0 

bcrn:een the more than thirty dollars, shall be valid aguinst any other person than 
parties, unless • f h . d li d t 
rccorde.d or the parties thereto, unless posseSSIOn 0 sue property IS e vereo 
possesslOn tak- . . • h' d d b h 
en. Where to and retauied by the mortgagee, or t e mortgage IS recor e y t e 
be recorded hIt t' . d fi . R. S. c 91, § 1. clerk of t e town or p an a lon, orgarnze or any purpose, ill 
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which the mortgager resides. '8uch a mortgage, made to secure the CRAl'. 91. 
payment of thirty dollars or l~ss, may be ~o recorded, and with the 186~, c. ~4H. . '. h 1860, c. ~87. 
same effect When all the mortgagers resIde WIthout the state, t e 1867, c. 64. 

mortgage shall be recorded in said town or plantation where the prop-
erly is when the mortgage is made; but if a part of the tnortgagers 
reside in the state, then in the ,towns or plantations in which such mort-
gagel'S reside. A mortgage made by a corporation shall be recorded 
in the town where it has its established place 9f business. H any 
mortgager resides in an unorganized place, the mortgage shall be re-
corded in the oldest adjoining town or plantation, organized as afore-

_ said, in the county. (a) 
SEC. 2. The clerk, on payment of the same fees allowed to regis- Clerk records 

tel'S of deeds for like services, shall record all such mortgages deliver- ~ooJm;~~v~~n 
ed to him in a book kept for that purpose, noting therein, and on the receiTed. May 

- appomt a dep-
mortgage, the time when it was received; and it shall be consider- nty, and how. 

d - d d h . d S h I k .. . f R. S. c. 91, 9 2. e as recor e w en receIVe. uc c er may appomt a CItizen 0 1860 c. 158. 

said town his deputy, who may, in the clerk's absence from his office, ~i M~: i~:' 
record mortgages with the same effect as if done by the clerk. The;~ M~: m: 
appointment may be made in writing, as follows: ' 43 Me. 376. 

I hereby appoint to perform the duties of town 
clerk as set forth ht section two, of chapter ninety-one, of the I:.evised 
statutes, in the town of , during my absence from the clerk's 

, office. 
------, Clerk of the town of --

Said deputy shall be sworn to faithfully perform the duties of his 
office before he enters thereon. 

SEC. 3. When the condition of a mortgage of personal property HowmortO'ao-e 

to secure the payment of more than thirty dollars is broken, the mort- ~~~~~ ~erc 
gager, or any person lawfully claiming.under him, may redeem it at bdi~,:ach of con

non. 
any time before it is sold, by virtue of a contract between the parties RepleY:\eclif' , 

. . h b £ h' h f d not deliycred. or on execution agamst t e mortgager, or e ore t e rIg tore emp- R. S. c. 91,94. 

tion is foreclosed, as hereinafter provided, by paying or tendering to ~~61, c. 23,99 1, 

the mortgager, or the person holding the mortgage by assignment ~: M~: ;~8. 
there?f, recorded where the mortgage is recorded, the sum due there-

, on, or by performing or offering to perform the conditions thereof, 
when not for the payment of money, with all reasonable charges in., 

, curred; and the property, if not iIDmediately restored, may be replev
ied, or damages for withholding it recovered in an action of the case. 

SEC. 4. The mortgagee or his assignee, after condition broken, Notice of fore

may give to the mortgager or his assignee, when his assignment is re- ~~~~~i:th~:dto 
coi'ded where the mortgage is recorded, written notice of his intention ~~Vted. ~3 9' ~ 

I 3. ,c. <i4 , '1-, 
(al 19 Me. 167; 21 Me. 86; 22 Me. 560 ; 24 Me. 104, 555; 25 i1Ie. 419 ; 27 Me. 400; 30 1862, c. 121. 

Me. 184; 31 Me. 73; 32 i1Ie. 28, 233; 33 Me. 318;' 341lIe. 208; 37 Me. 181,543; 40 Me. 
412, 561; 42 Me. 130, 168 ; 44 i1Ie. 11; 45 Me. 602; 46 Me. 293, 414; 47 Me. 9, 504; 48 
Me. 26, 368, 548, 584; 49 Me. 97, 566 ;, 50 Me. 127, 395; 51 Me. 601; 53 Me. 308; 55 Me. 
76; 56 Me. 458; 
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CHAP. 91.· to foreclose the same, by leaving a copy thereof with the mortgager 
or such assignee, or if the mortgager is out of the state, though res
ident therein, by leaving such copy at his last and usual place of 
abode, or by publishing it once a week, for three successive weeks in 
one of the principal newspapers publis~ed in the town where the mort

. gage is recorded. When the mortgager or his assignee of record is 
not a resident of the state and there is no newspaper published in 
such town, such notice may be published in any newspaper printed in 
the county where the mortgage is recorded. 

Sworn copy of SEC. 5. The notice with an affidavit of service or a copy of the 
notice to be re- bli' 'th th ddt· f th . hi h . 1 corded. Evi- pu cation, WI e name an a e 0 e paper ill w c It was ast 
t;~~~ o~I~~t published, shall be recorded where the mortgage is recorded, and the 
gtagertout the. copy of such record shall be evidence that the· notice has been given. 
sate 0 ap-
po~t agent to If the mortgagee or his assignee is not a resident of the state, he shall 
reCeIve pay, or h' din h' d h . h' -. 
no forfeiture. at t e time of recor g suc notIce, recor t eremt his appomtment 
1861 c. 23, § 4. f t'd t' th t t . ti ~ t' f h . 0 an agen reSI en ill e same Dwn, 0 reCeive sa Siac IOn 0 t e 

mortgage; and payment or tender thereof may be made to him. If 
he does not appoint such agent, the right to redeem shall not be 
forfeited. 

Right of re- .sEC. 6. The right to redeem shall be forfeited, except as provided 
te~fe~~~~~~ in the preceding sections, if the money to be paid or other thing to be 
~~~ptions. done is not paid or performed, or tender thereof made, within sixty 
R. S. c. 9,l, §~. davs after such notice is recorded; but nothing in the preceding sec-
1861 c. 2" §§ 0, J . . 

6. tions shall defeat a contract of bottomry respondentia transfer, assign-
ment, or hypothecatio"'n. of a vessel or goods at sea, or abroad, if pos
session is taken as soon as may be after their arrival in the state. (a) 

LillNS ON VESSELS. . . 
Lien on ~essel SEC. 7. Any person whof1ll'nishes labor or materials for building 
~~~~~;l~a- a vessel, shall have a lien on it therefor, which may be enforced by at
~eriald' hOow en- tachment thereof, within four davs after it is launched. He shall al-,orce. n J 

material., how SO have a lien on the materials f1ll'nished before they become part of 
enforced. On • 
,essel ~fter the vessel, which may be enforced by attachment; and a person who 
lannching, or furni hI" t 'a1 £ I ft 't' I h d £. for re'pairs, S es auor or rna en s or a vesse a er I IS aunc e , or or lts 
how enforced • h 11 h li 't th £ 1..: h b n£ d'b 1858, c. 15, § i. repau', s a ave a en on 1 ere or, WillC may e e orce y at-
33 Me. ;r~. tachment within four days after the work has been completed. 34 Ne. ~Oo. . 
36 nIe. 38,1.. . SEC. 8. The form of a writ for enforcing such lien, shall be in sub-
40 Me. 291, 409. . 
41 Me. 397. stance as follows: 
42 Me. 77, 141. 
Form of writ 
for enforcin 0' 

lien. Howe 
signed, sealed 
and attested, 
and "here re
tw'llable. 

STATE· OF MAINE. 

---:SS. 

To the sheriff of our county of ---, or his deputy: 
Greeting. 

[L. S.] We command you to attach· the ship or vessel (here give 

(a) 24 Me. 131; 29 Me. 9, 429; 8111Ie.104,501; 86 Me. 47; 82 Me. 174; 89 Me. 448; 42 
Me. 168; 55 Me. 76. 
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such a description of the vessel as will identify it,) and summon all CRAP. 91. 
persons interested, in the manner directed by law, to appear before 
our justices of our-- court, next to be held at---, within, and for 
the county of , on the Tuesday of next, then 
and there in our said court, to answer to A. B., of ,who claims 
a lien on said ship or vessel for (here describe briefly the nature of 
the lien,) to the amount of -- dollars and cents, according to 
the specification hereto annexed, which amount, C. D., of , 
who owes the same, neglects and refuses to pay, to the damage of said 
A. n., as he says, the sum of -- dollars, which shall then and there 
be made to appeal', with other due damages; and have you there, 
this writ with your doings thereon. 

Witness, , at , the day ·of, --, in the 
year of our Lord, one thousand eight hundred and ---

E. F., Clerk. 

, Said Writ shall be signed, sealed and tested like other writs in civil 
actions, and returned in the county where said vessel is. 

SEC. 9. The specification annexed to the writ, shall contain a Speeificntion 
. d' ill f h d d I' d t b d to be annexed Just, true an partiq ar account 0 t e eman c mme 0 e ue to the writ. 

the plamtiff with an just credits; the name of the persons personally ~~\~Ob~O~;r_ 
liable to him, and names of the owners of the ship or vessel if~~ btY oath

b
• 

"ua mnst e 
known to him, and shall be verified by the oath of one plaintiff, or of sworn to. 

. . hi b half h 'h t I' d' 'd ifi 1858, c. 15, § 3. some person ill set at t e amoun c alme ill Sal spec ca- . 
tion is justly due from the person .. named in the writ, and specifica-
tion as owing it, and that he believes that by the laws of this state, 
he has a lien on such ship or vessel for the whole or a part thereof. 

SEC. 10. If the vessel at the time is on the stocks, the attach- Vessel on the 

ment shall be made by filinG' in the office of the clerk of the town in stocks, attach-
,0 menthow 

which such vessel is, within forty-eight hours thereafter, a copy of pmnde .. . osseSSlOn, 
so much of his return on the writ, as relates to the attachment with whentobetak-

• . ' • en hy officer. 
the name of the plailltiff, the name of the person liable for the debt, If before 

the description of the vessel as given in the writ, the date of the ~~rl;~~tgio be 

writ, the amount claimed, and the court to which it is returnable, ~~~~tis 
and by leaving a copy of such certificate with one of the owners of ~~~::!~gtO~ 
the vessel, if known to him and residing within his precinct, or with made. 

h 
.. 1858, c. 15, §§4, 

t e master workman thereon; if the attachment IS so made the 5. 

officer need not take possession of t~e vessel before it is launched, 
unless specially directed by the plaintiff or his attorney to do so; 
but he shall as soon as may be afterwards; but he may take posses-
sion at any time. before it is launched; and if he does, he shall not 
hinder the work thereon, or prevent or delay the launching. If the 
,vessel is launched at the time of attacbment, it shall be attached like 
other personal property. 
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CHlP. 91. SEC. 11. The writ shall be served on persons, named as person
Service of writ ally liable for· the plaintiff's claim, as in other personal actions 
on debtor and . • t th th f h 1 h 1m 'd on owners. agams em, or e owners 0 t e vesse , w 0 are· own or reSl e 
l!urm OfnOhtice in the county where the vessel is, by a notice' in substance, as fol-
to owners, ow' . 
served and lows, and served as summonses are: 
posted four- • 
teen days be- -- ss. To the owners of the ShIp or vessel, (describe it as in 
fore court. • ) G . 
1858 c. 15, §§ 6, WTlt, reeting. 
7. 

Take notice that the above-described vessel \s attached on a writ 
in favor of -- who claims a lien thereon for the sum of -
(naming the amount of the claim,) due him by C. D., and that said 
writ is returnable to the -- court to be held at --, in and for 
the county of --, on the ._- Tuesday of --, A. D. 18-, 
when and where you may appear and defend if you see fit. 

Dated, &c. 
G. H., Sheriff, or Deputy Sheriff; 

and by a notice in like form posted in some conspicuous place on the 
vessel attached. The attachment, service and notices shall be made 
fourteen days at least before the term of the court to which the writ 
is returnable. 

Writs made af~ SEC. 12 .. On all writs made after the first attachment and while 
ter firstattaeh- l' tt h t . din th tt h t d . h 11 b ment to be any len a ac men IS pen g, e a ac men an serVICes s a e 
~~~~~.bYJ~: made as aforesaid by the same officer, or if he is disqualified, by any 
qual!tiec1, bY!1 qualified officer, by his giving notice thereof to the first attaching 
qualified offi- . . 
cer. officer. ill 
1858 e. 15, § 8. 
Action how to SEC. 13. At the return term, the actions shall be entered on the 
be entered on d k £ 11 Th 1" th li l' iff h doeket and oc et as 0 ows: e person c aumng e en as p amt ; t e 
Je~~ ~a~~~o- person alleged to be personally liable as defendant, and the name or 
~~5~(~. 1: §§ g" other description of the vessel attached, and the owners or mort-
10. . • 'gagees of the vessel, or any plaintiff in suit wherein it is attached 

Defendant 
may offer to 
be defaulted, 
and its effect. 
"Vessel owner 
may admit 
certain sum 
due, and its 
effect. 
1858, c. 15, 
§§ 11, 12 •. 

for a lien, may appeal' for and defend any action so far as relates to .. 
the validity and amount of the lien claim; but no such plaintiff shall 
so defend until he gives pond, to the satisfaction of the court, to pay 
the costs awarded against him. 

SEC. 14; The defendant may offer to be defaulted as in other 
cases; and the owners of the vessel may admit, in writing filed with 
the clerk, that a certain sum is due the plaintiff as a lien on the 
vessel; and jf the plaintiff does not recover a greater sum as lien, 
he shall recover no costs against such owner or the vessel or its pro
ceeds after the admission is filed; but such owner shall recover costs 
thereafter. 

qourt to ~e- SEC. 15. The. court, except as provided in the preceding section1 
mde questions d'd 11 . f . d . h h h'nk 
01 ~ost as in may eCl e a questIOns 0 costs an apportIOn t em as t ey t 1 
eqUlty. "'ty . 
1858, e. 15,§ 13. proper, as ill cases ill eqm . 
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SEC. 16. A.t. the request of either party, the following questions CHAP. 91. 
of fact shall be submitted to a jury: "What amount claimed in the What ques-

. . d fr' th l' tiff?" 'd "F h tions shnll be 1Vl'lt IS ue om the defendant to e p am . an or ow snbmitted to 

much of such amount has the plaintiff a lien on the vessel '~e~ili~f?~d 
attached ?" And the verdict shall be in answer to these cluestions. ~Ji~,~~id
If the parties waive a jury trial, these questions shall be decided by led_by conrt. 

• ~.. 8~8, c. 15, 
the court, on a healwg or report of an auditor appomted by the §§ 14, 15. 

court. 
SEC. 17. Upon ascertaining the amount aforesaid, judgment Jndgment, 

shall be rendered in his favor against the defendant, as in other per- ~~~:~e~e 
sonal actions, for the amount found not to be a lien on the vessel, ~gadinst de-

~en ant. 
with such costs as the court awards; and a separate judgment shall 1858,c.15, § 16. 

be rendered ill his favor against said defendant and the vessel 
attached, for the amo)llt decided to be a lien, with such costs as the 
court awards; and separate executions shall be issued thereon. 

SEC. 18. Parties shall have the same right of exceptions, mo- . 
t· r • I . d . f . h' RIght of ex- . IOns lor new tria s an Wl'1ts 0 error, as ill ot er actions.' ceptions as in 

ollier cases. 
,SEC. 19. When judgment is recovered in any suit on which a 1858,c.15,§16. 

1 tt h d h . d h 1..:_ Court may or-vesse was a ac e ,t e court may Issue an or er to t e attacUlllg der vessel sold 

officer to sell it at auction, and to pay the proceeds thereof into court ~~o~~:d~~~~e 
after deducting the expenses of sale and for'taking care of the vessel ~~t~ntMan_ 
while under attachment. Such officer shall sell it as other personal ~er of sale, 

. d . d h . title of .pur-
property IS solon execution; an t e purchaser shall hold It free frQm ch?ser. _ 

. l' 1808, c.l0, §i7. any prIOr c aIm.... ' 
SEC. 20. If such proceeds are more than all the judgments re-

covered against such vessel, and the amounts claimed in the undecided Distriedbutiondof proce s nn 
suits, the court may order the judgments as fast as they are recovered of 11 surplus . 

. t 'd b'd fr 'd fu d til II h' 1858, c.15, §lB. agams Sal vessel, to e pal om Sal n un a sue Sllts are 45 Me. 293. 

terminated and aU judgments satisfied. The balance, if any, the 
court may; on petition, order to be paid to the persons legally entitled 
thereto. 

SEC. 21. If such proceeds are not enough to pay in full the judg-
ments recovered and the claims still undecided, the court may order Wben pro

the money to remain until all the suits are terminated, and then divide ceeds TIhot b 
enoug ,to e 

, pro rata; or it may direct a sufficient amount to be retained to pay distributed 

th d 'd d I' h . . d di'd h 'd pro rata, and on e un eCl e c alIDS t ell' proportion, an VI e t e reSl ue when double 

ratably among the judgments recovered, and if after all the suits are ~:~:e~~ be pre· 

terminated and the judgments recovered' subsequent to the first divis- 1858, c.15, § 19. 

ion have received tl).e same proportion as prior judgments, there is 
any sum remaining, it shall be divided among the judgments, pro 
rata, and in such division the court shall make such orders as will 
prevent the enforcement of a double lien, and secure the just rights 
of all. 
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CHAP. 91 SEC. 22. If the vessel has been ah'eady attached by a sheriff or 
How vessel at- his deputy, where a writ is issued for such lien claim, it shall be 
tached for non' h ffi if' h d b bl h h II . lien claim bv served by suc p cer; attac e y a consta e, e s a gIve up 
~~~~; ~~p- to the officer having the lien writ the possession and the receipt upon 

liD:ttachle~ on which he attached it with his return of the. facts thereon; and the· 
enc nun' 

how when' at- . attachment shall hold subject to the legal priorities of the lien claim. 
tached by con- • • 
stable. SEC. 23. A vessel attached for a hen clrum, may be attached by 
1858,c.15,§21. th iii' h din "t' t th How vessel at- e same 0 cer, m t e or ary manner, m a SUI agams e owners 
tachebdforttliehn, thereof, and such attachment shall be va1id, subject to the legal prior
may e a ae -
ed for non-lien ities of the lien attachments. 
claim against d . d I . h ill 
owner, a.nd its SEC. 24. When a vessel attache for liens, an a so m t e or -
i:~~:~.15, § 22. nary manner, is sold by order of the court, and the proceeds are more 
Wb
tt 

en
h 

vdessel than sufficient to satisfy the lien judgments, the surplus shall be paid 
a ac e on 
both kinds of to the officer to hold on the writs, not founded on the lien claims. 
claims is sold, S "5 Th lik t . d' alty k II d balance after EC. ~ . e court e a cour m a mIl' , may ma e a or ers 
Elii!::f ;;;lied necessary for carrying- out the provisions hereof, according to their 
to ~on-licn true intent and meaninG". clnuns. . 1:> 

1a58, c.15, ~ 23. LIEN ON LIME, LIMEROCK .AND SLATE. 

~~~:~1 SEC. 26. Any person who digs, hauls, or furnishes rock for the 
f~~;,t~. 15, §24. manufacture of lime, has a lien thereon for his personal services, and 
~iens on lime, the rock so furnished, for thirty days after such rock is manufactured 
limerock, and • to lim til h lim' ld L! d b d· I on: slate, for m e, or un suc ~ IS so ,or sillppe on oar a vesse ; 'any 
thirty dars to h lb' .. . ill: t' It' be enforcea'by person 11' 0 a ors m mmmg, quarrymg, or man ac urmg sa e m 
R~s~~~h5, any quarry, has a lien for the wages of his labor on all the slate mined, 
1860 c. 131. quarried or manufactUJ"ed in the quarry by him or his co-laborers, for 

thirty uays after the slate arrive at their port of shipment. Said 
liens shall have precedence of all other claims, and may be enforced 
by attachmellt within the times aforesaid. 

LIENS ON BUILDINGS AND LOTS. 

Lien on build- SEC. 27. A person who performs or furnishes labor or materials 
rof~a~~ I~~~ in erecting, altering, or repairing a house, building or appurtenances, 
materials, how by virtue of a contract with or by consent of the owner, has a lien 
enforced. d h' I d '.! h . d . 1868, c. 207, §1. thereon, an on t e an on WillC It stan s, or on. any mterest such. 
i~6ire~·2~~. § 1. owner' has in the same, to secure payment thereof with costs, to be 
~~ N:: ilb70.· enforced by attachment; and if a levy is made thereon, the. apprais
~~ ~~: ~~; 291, ers may set out a suitable lot for .said building, if they think the 
481Jir whole is not needed therefor. If the debtor has no legal interest in 
g~M~: ~~~: the land on which the building is erected, the lien attaches to the build

ing and may be enforced as before provided; and if the owner of 
such land or building, so contracting, is a minor or married woman, 
such lien shall exist, and such minority or coverture shall not bar a 
recovery in any suit brought to enforce it. 
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SEC. 28. If the labor or mate~ials were not furnished by a con- CHAP. 91. 
tract with the owner of the property to be affected, such lien shall When lahor 

t tt h un1 th ' b £ f . 1.: t' h I b t . 1 and matelinls no a ac ess e person e ore urruswng e a or or ma erra s, not furnished' 

gives notice to such owner of his intention to claim the lien. The bt0uil0"di:ner of . ngno 
owner may prevent such lien for labor or materials, not then per- lieD: "ithou~ 

, •• ' " notice to lum, 
formed or furnished, by giving wrItten notICe to the person perform- How he II:luy 
. ~" h th t h ill b 'bl th fi prevent hen" illg or .mrmsl1mg t e same, a e w not e respOils1 e ere or. 1868,c. 20;, 

SEC. 29. The lien mentioned in the preceding section shall be L§~ 2, 3
di
,· '1 d 

len sso ve 
dissolved unless the claimant withln thirty clays after he ceases to unless sworn 

I b ~. h' . h f h I k claim fllecl in a or or .mrms materIals as aforesaid, files ill t e office 0 t e c er town ~lerk:s 

f th t . L: h h 1 uildin" 't t d ~ t t t f office III thirty o e own ill WillC S,UC) g 18 Sl ua e ; a "l'ue s a emen 0 days, Clerk's 

the amount due him, with all just credits given, together with a iWs, c. 20; § 4. 

description of the property intended to be covered by the lien, suffi- 1869, c. 57 § ~, 

ciently accurate to identifY it, and the names of the owners, if blOwn; 
which shall be subscribed and sworn to by the person clainling the 
lien, or by some one in his behalf, and recorded in a book kept for 
that purpose,by said clerk, who is entitled to the same fees therefor 
as for recording mortgages. 

SEC. 30. No inaccuracy in such statement relatinO' to said prop- No inaec.ur~cy 
'" shill UYDId if 

erty, if the same can be reasonably recognized, or to the amount due reas0!la!Jly 

£ 1 b . " din un1' certmn III de-or a or or matenals, shall illvalidate the procee gs, ess It ap- smiption. 

th t th akin 't willfull I' th 1.: 'd 1868 c. 207 § 5, pears a e person m, g 1 Y c anns more an wS ue. 1869, c. 57 § 2. 

SEC. 31. A suit to enforce the Eens in the four preceding sections Snit must be. 
. commeuced In 

must be commenced withln ninety days after the last labor is peIformed ~ine~ days or 
'al furnis' h d h' .... . I d lien dissolved. or maten s sci e ,or t e lien smiJI be disso ve • . 1868, c.207 § 6. 

S 39 Wh th di 'tL :- th ' ty d d b £ 35 lire, 291. EC..... en e owner es WI 1ill1 e nme ays an e ore 54 Me. 345. 

commencement of a suit, it may be commenced withln sixty days after Wbdi ebn ~wner 
, es efore 

notice given of the appointment of an executor or administr'ator, and snit, how to be 
• • brough t and 

the lien shall be extended accordingly. ' when. ' 

's 33 Wh I f I d 'th t bl' d fi R.S.c.91.§17. EC. . ' en a ease 0 an, WI a ren paya e, IS ma e or 1850, c.159,§ 2. 

the purpose of erectinO' a mill or other buildinO's thereon, such build- Lien on huild-
'" '" ino-s placed on 

ings and all the interest of the lessee shall be subject to a lien and laud leased, 

liable to be ,attached for the rent due. Such attachment, made within ~~~;~a.hoW 
six months after the rent becomes due, shall be effectual against any R. s. c. 91, § 18. 

transfer of the property by the lessee. : 

LIENS ON LOGS.L.'W LUlIIBER. ' 

SEC. 34. A person who labors at cutting, hauling, rafting or driv- Lien on Inm-
• ' ber for lahor 
mg logs, or lumber, shall have a lien thereon for the amount due for for sLxty days 

his, al' hi h hall ak d f all hI' after nrn,nl nt person, serVIces, w c s ' t e prece ence 0 ot er c anns, destination. ' 

except liens reserved to the states of Maine and Massachusetts; to iS6~; ~', 9f3J.19
• 

continue for STh.'iy days after the logs or lumber arrive at the place of 
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CHAP. 91. . destination for sale or manufacture; and be enforced by attach-
ment. (a) 

BooII!age may SEC. 35. The officer making such attachment may pay· the boom-
be pmd by offi- • . •. 
cer. Lien not age thereon, not exceeding the rate per thousand on the quant1ty ac-
defeated by tuall tt h d b him d:t th t'd h . hi taking a note. y a ac e y ,an re urn e amoun pm on t e wnt, w ch 
~,,~~;. to shall be included in the damages recovered. The action or lien shall 
R. s. c. 91, § 20. not be defeated by taking a note, unless it was taken in 'discharge of 

Lien attach
ments to have 
precedence of 
other incnm

the amount due and of the lien. Notice of the suit, such as the 
court orders, shall be given to the owner of the logs or lumber, and 
he may be admitted to defend it. (b) 

GENERAL PROVISIONS FOR ENFORCEMENT OR DISCHARGE. 

SEC 36. Suits to enforce any of the liens before nruned in this 
chapter shall have precedence of all attachments and incumbrances 

brancb'es, an~ made after the lien attached, and not made to enforce a lien, and 
may emmll- . . . 
tnined, may be maJ.litruned although the employer or debtor 1S deceased and 
thongh debtor his t t d' 1 t d his dmini' dies and cstate es a e represente mso ven ; an executor or a strator 
is insolvent. b d d h ld t to ti b ht' t nfi Wlit mnst may e summone.an e 0 answer an ac on roug 0 e orce 
S)IOW it is for the lien The declaration must sho= that the suit is brouirht to lien. . ." 0 

R. S. c. 91, § 21. enforce the lien' but all the other forms and proceedings therein 
1862 c. 131,§ 2.. ' , 
See c. 6, § 22. shall be the same as in ordinary actions of assumpsit. ( c) . 
~7e!i:~ ~~~ SEC. 37. All liens named herein may be discharged by tender of 
eharges lien. a sum sufficient to pay all that is justly due, made by the debtor or 
R. S. c. 91, § 22. 
35 Me. 73. own~r of the property, or their agents. 

35 Me. 153 .. ' 
38 Me. 192. 
42 Me. 50. 

LIEN ON .QOODS .A.J.'ID PERSONAL BAGGAGE. 

SEC.' 38. Innholders or keepers of boarding houses have a lien on 
the goods and personal baggage of their guests and bom'ders, to 
secure the payment of any money due from them for board or lodg
ing; and may enforce the same by a sale of such goods or baggage 
in a manner hereinafter pr!Jvided. . 

LillNS HOW ENFORCED ON GOODS IN POSSESSION. 

Lien on goods SEC. 39. Any person, having a lien on any article in his posses-
in possession, sion, may enforce it by a sale thereof, as hereinafter provided. 
enforced by 
R~~·. c. 91 § 23. SEC. 40. The person claim.ii:tg the liim may file, in the supreme 
~etition t~ be judicial court in the county where he resides, or in the office .of the 
~}e~: ~ontents clerk thereof, a petition briefly setting forth the nature and amount of 
R. s. c. 91, § 24. his· claiJ;ll, a; description of tlle article possessed, and the name and 

residence of its owners, if known to him, and a prayer for process to. 

enforce his lien. 

. (a) 9 Me. 21; 24 Me. 214; 33 Me. 283, 430; 34 Me. 273, 286; 35 Me. 60,126; 36 Me. 
536,542; 38 Me. 80,130;39 Me. 448; 42 Me. 497; 43 Me. 578; 45 Me. 316, 566; 46 Me. 
365; 49 Me. 73;' 56 Me. 150, 297. 

(b) 35 Me. 126; 41 Me. 469; 43 Me. 455, 578; 45 Me. 85; 47 Me. 143, 152; 50 Me. 428. 
(c.) 28 Me. 511; 33 Me. 141, 283; 34 Me. 273, 286; 35 Me. 291; 36 Me. 38!; 37 

1I1e. 550; 41 Me. 370; 42 Me. 77,130,141; 38 Me. 130; 45 Me. 157, 316; 50 Me. 428; 53 
Me. 308. 
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SEC, 41. If the owners are ,set forth in a petition filed in the CHAP, 91. 
clerk's office, and are residents of this state, the clerk may issue an Service o~ . 

" , owners wlthIn 
ordeI; of notice to such owners, by serving them WIth a copy of the petl- the stute. Q_ 

. d d d 'b fi th t t f th R. S. c. 91, § .0. tIOn an or er thereon, fourteen ays e ore e nex erm 0 e 
court in such county. ( 

SEc, 42, If the OWllers are not knoWll, or not residents in the Service on 

t t h ·", fil d ' t thO t d bl owners when S a e, or t e petItion IS e ill cour, e cour mayor er reasona e unknown or 

notice to the OWllers and others interested; which may be returnable ~~~~.f the 

at the same or a subsequent term, and be by personal service of a R. s. c. 91. § 26. 

copy of the petition with the order of court thereon, or by publica-
tion in a newspaper, or both, as the court directs. But such order 
shall always allow at least fourteen days from the service or publica-
tion, before the time fixed for the appearance of the persons' notified. 

SEC. 43. At the time fixed in the notice, any party interested i"n When owner 

. the article as owner, mortgagee,or otherwise, may appear, and after ~~i~~~.PJ~ry. 
appearance, the proceedings shall be .the same as iJ? an action on the ~~~: c. 91, § 27. 

case, in which the petitioner is plaintiff and the party appearing is 
defendant. Questions of fact, at the instance of either party, shall 
be submitted to a jury on an issue framed under the direction of the 
court, . 

SEC, 44. If in the opinion of the court the article on which the Own.er may be 

li ' I' d' f uffi' al t th ti'ti' , I' reqmred to en IS C aune IS not 0 s Clent v ue 0 pay e pe oner s c aIm, give bond, for 

with the probable costs of the suit, the court may order the persons ~~s~~~. 91, § 28. 

appearing in defence to give bond to the' petitioner, with sufficient 
sureties approved by the court, to pay such costs as are awarded 
against him, so far as they are not paid out of the proceeds of the 
articles on which the lien is claimed. 

SE(}. 45. Mter trial and final adjudication in favor of the peti- Court muy cr

tioner, the court may order any competent officer to sell the article g~rs~f~~~r:u~o 
on which the lien is claimed, as personal property is sold on execu- ~~S·,c. 91,§29. 

tion, and out of the proceeds, after deducting his fees and the 
expenses of sale, to pay to the petitioner the' amount and costs award-' 
ed him, arid the balance to the person entitled to it, if they are 
knoWll to the court, otherwise into court. 

SEC. 46. Money paid into court may be paid over to tlie person Disposition of 

, legally entitled to it, on petition and order of the court. If it is not :s:~~gi~~~o, 
called for at the first term after it is paid into court, it shall be paid 
into the county treasury; and if afterwards the person entitled to it ' 
petitions and establishes his claim to it, the court may order the 
county treasurer to pay it to him. 

SEC. 47. Liens for less amount than twenty dollars, may be Lien less ~an 
,. • $20.00, trial 

eriforced before any trIal justICe for the county where the person jus!ic~s J;tuve 

h . th Ii 'd d all th din' h d Ii .,' Junsdictlon. avrng e en reSI es, an ' e procee gs, rIg ts, an abilities, Appeal., 

shall be the same as hereinbefore provided, as far as the nature' of R. s. c. 91, § 31. 
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CHAP. 92. the tribunal will admit; anel either party may appeal, anel the pro
ceedings shall be the same as in appeals in civil actions before a tiial 
justice. 

CHAPTER 92. 
THE RIGHT .. OF ERECTING MILLS AJ\TJ) MIL:G-DAMS, .Al.'ID OF FLOWING 

L.A..!.'IDS Al.'ID DIVERTING WATER TO SUPPLY MILLS, AJ\TJ) THE. MODE 

OF OBTAL.'>ING DAMAGES THEREFOR. 

SEC. 1. Right to erect and maintain mill-!'lams, and to divert water by a canalfilrmiIls. 

2. Not to injnre a mill or canal previonsly built .. 
3. Restriction as to height of dam and quantity of water. 

4. Damages for flowing, &c., reCO"vemble en complaint. 

5. Form of complaint. . 
6. Row presented and served. May be inserted in writ and how served. 

7,· What may be pleaded in bar. 

S. Mode of trial. Costs for respondent if complainant fails. 

9. Proceedings, ifcomplninant recovers. 
10. Tlial by jury .. Commissioners' report to be evidence. 

11. Acceptance of Commissioners' report. 

12. Verdict or rcport to bar any futnre action. 

13. Yearly damages, how fixed. 

14. Secruity to be giveu for yearlydamages. if required. 

15. Complainant may sue for damages, if nnpaid. Lien npon mill and land for 

damages. 
... 

16. Mill and land may be seized and sold on the exccution after thirty days. Ef-

17. 

ls. 
i9. 

20. 

2L 

22. 

23. 

24 • 

25. 

26. 

27. 

28. 

29. 

30. 

31. 

3Q 

fect of such sale. 

Right of redemption, how enforced. 
Either party may file a new complaint. 

Restl1ction of this light. 

Owner may offer an increased compensation. Conseqnence. 

Inj ored party may offer to accept a·less compensation. Consequence. 

Tenants may make such offers as well as owners. 

Restliction of suits for damages. 

Double damages if dam is. raised higher, kept np longer; or more water 

diverted than nllowed by the judgment. 

~"Teement of parties binding, if recorded. 

Judgment no bar to a new complaint. 

Tender of damages; and effect thereof .. 
'Complaint not to abate by death of either party. 

If complaint abates, lights may be preserved by new complaint within a year. 

Provisions of this chapter apply to streams forming the boundary of the state.· 

Compensation of commissioners. Costs .. 
Owner or mortgage in'possession, liable for acts of tenants in certain cases. 


	11o
	12
	RS1871_p0709
	RS1871_p0710
	RS1871_p0711
	RS1871_p0712
	RS1871_p0713
	RS1871_p0714
	RS1871_p0715
	RS1871_p0716
	RS1871_p0717
	RS1871_p0718
	RS1871_p0719
	RS1871_p0720

