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CHAPTER 8%
ACTIONS BY OR AGAINST EXECUTORS AND ADMINISTRATORS.

Sec. 1. Executors and administrators, writs and executions against them, hovw issued.
Executors and administrators, executions for costs against them, how issued.
Executions against deceased retwrned unsatisfied, proceedings.

©2

Ll

.- Administrators de bonis non may prosecute and defend suits as any other;
may sue judgment recovered by deceased.,

o

Executor or administrator ceasing to be such after jndgment, scire facias may
issue against administrator de bonis non.
6. Writs of exror by or against administrators de bonis non.
7. When an only party to an action dies, proceedings.

8, Actions sui'viving eliumel';lted, may be prosecuted or defended by execuntor or
administrator.

9. Actualdamages only recoverable in actions of tort; goods in replevin returned
not as assets.

10. When one of several plaintiffs or defendants dies, his executor or administrator
may prosecute or defend jointly with survivors; and joint judgmeut ren-
dered; and if there are survivors on both sides, they may be witnesses.

11. Action against execntor or administrator not maintainable unless demanded.
thirty days prior thereto, and brought within two years.

12. Not é:ompelled to defend within one year after appointment; exceptions.

18, No snit after four years from notice of appointment; exceptions,

14. When action does not accrue within four years, claim to be filed; proceed-
ings. ’

15. Estate liable for such claims, how sujts sustained on them.

16, When such claims not filed, only remedy is against heirs and devisees,

17. Limitation of actions against administrators de bonis non.

18. Limitation of actions against administrators de bonis non, when no notice by
first administrator. ‘

19, Limitation of actions not applicable to actions for legacies; liability for un-

faithful administration on administration bond.

0. Howan esecution may issue after creditor’s decease.

What such execution shall set forth, and to what uses property levied on shall

. be held.

e
I

. L . . Writs and exe-
Sec. 1. Writs and executions against executors and administra- cutions

tors for costs, for which they are not personally hable, and for debts ?&?ﬁfaeﬁfu-,
due from the deceased, run against his goods and estate in their TiRistrators

run aﬂ'umst €5=
hands. (a) - tate in their

ands.
Sec. 2. Executions for costs shall run against the goods and B 5. c.87,§1.

estate, and for want thereof against the bodies: of executors and Eﬁiﬁ“{;‘;’:}:‘d

adﬂ.linistrators, in' actions commenced by or against them, and in giﬁ’gofih:&d
actions commenced by or against the deceased in which they have estate for
appeared, for costs that accrued after they assumed the prosecution R.S. 'c.87,§2
or defence, to be allowed to them in their administration account, 201%&40;

() 14 Me. 320; 23 Me. 521; 24 Me, 25; 36 Me. 243, 54 pe. 23,
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CHA_P 87,

Execution
against the
estate of de-
ceased, return-
ed unsntlsﬁed
]’)l‘OCCCd.lD"’a
R.S.c. 87,§3.
9 Me. 109,

Administrator
de bonis non,
may prosecute
and defend as
any other.
Doy sie judg-
ment recov-
ered by de-
ceased.
R.S.c. 87,§ 4.
1862, c. 84.
14 Me. 320.
32 Me. 131,
32 dle. 174
‘When an exec-
utor or admin-
istrator ccases
to be such,
scire facias
may issue
against admin-
istrator de bo-
nis non.
R.S.c. 87,9 5.
82 Me. 131, 174,
Writ of error
may be
bronght
against admin-
istrator de Do-
nis non.
R.S.c.87§6.
When an only
party to an ac-
- tion dies, pro-
ceedmrra.
R.S,c. 87,87,
19 Me 344

Actions which
survive ; may
be prosecuted,
-or defended by
execntor or ad-
ministrator,

R. S, e. 87,§ 8.

In trespass ae-
tual damage or
value only, re-
coverable and
goods returned
in replevin,

not assets,
R.S.e 87,89,

*ACTIONS BY OR AGAINST [TITLE IX,
unless the judge of probate decides ‘that the suit was prosecuted or
defended without reasonable cause.

Sec. 3. When a proper officer makes his return, on an execution
issued under the first section, that he cannot find personal property
of the deceased, or other means to satisfy it, a writ of scire facias,
suggesting waste, may be issued against the executor or administrator ;
and if he does not show cause to the contrary, execution shall issue
against him for the amount of the judgment and interest, not exceed-
ing the amount of waste, if proved.

Smc. 4. When an executor or administrator ceases to be such, an
action pending in his favor or against him may be prosecuted by or
against an administrator de bonis non; and if he does not appear,
after due notice, judgment may be rendered, as if the suit.-had been
commenced by or against him for debt and for costs, -as herein pro-
vided: = An administrator, de bonis non, may maintain an action on
uncollected judgments recovered by the deceased, or by his executors
or administrators, before their death, or removal from office.

Sec. 5. When an executor or administrator ceases to he such
after judgment against him, a writ of scire facias may be issued

~against the administrator de bonis non; and after due nofice an

execution may issue as provided in the preceding section; hut the
costs, for which the executor or first administrator was personally
-liable, may be enforced against his executor or administrator.

Snc. 6. A writ of error may be maintained by or against an
administrator de bonis*non, when it could be by or against an execu-
tor or first administrator.

Sec. T. When the only plaintiff or defendant dies while an action
that survives is pending, or after its commencement and before its

_entry, his executor or administrator may prosecute or defend as fol-

lows; the action, or an appeal, if made, may be entered, the death
of the party suggested on the record, and the executor or administra-
tor may appear voluntarily; if he does not appear at the second term
after such death, or after his appointment, he may be cited to appear,
and after due notice thereof, judgment may be entered against him
by nonsuit or default.

‘Sec. 8. In addition to those surviving by the common law, the
following actions survive; replevm, trover, assault and battery, tres-
pass, trespass on the case, and petitions for and actions of review;
and these actions may be commenced by or against an executor or
administrator, or when the deceased was a party to them, may be
prosecuted or defended by them. (a)

Sec. 9. When an action of trespass, or trespass on the case, is
commenced or prosecuted against an executor or administrator, the
plaintiff can recover only the value of the goods taken, or damage

(a) 3 Me. 174; 17 Me. 409; 80 Me, 194; 45 Me. 209; 46 Me. 158; 50 Me. 8.
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actually sustained; and when judgment is rendered agajnst an execu- CHAp. ST.
tor or administrator in an action of replevin for a return of goods,

those returned shall not be considered assets, and such return shall Wl}e“f“ of
discharge him, Sies, his oo

Sec. 10, When either of seveml plaintiffs or defendants in an f;’;fq?‘;}ﬂf;n

. t
action that survives, dies, the death may be suggested on the record, I{z‘gg]‘;’g‘lfo fnrﬂy

and the executor or administrator of the deceased may appear, or be Eiﬂ 3‘1‘#1?1‘“‘35:

cited to appear, as provided in section seven; and the action may be g;eéxl:tltel?gﬁ;le
further prosecuted or defended by the survivors, and such executor surviv ors on
or administrator jointly, or by either of them; and judgment may be ?fé?cslﬁ; be
entered against the survivors, and also against the goods and estate g‘g‘e(fsg? §10.
of the deceased in the hands of such executor or administrator, and 13133 i’ﬁ

a joint execution -issued; and the survivors, if any, on both sides of 87 Ae. 550.

the action, may testify as witnesses.
Action against
Smc. 11. No action, commenced since the third day of Febluary, executor or ad-

ministrator
-eighteen hundred and sixty-nine, against an executor or administrator not maintaina-

residing at the time in this state, on a claim against the estate, shall D unless de-
be maintained, unless commenced within two years after notice is s tl(’;lg; 4

‘given by him of his appointment, nor unless such claim is first pre- E%yoh; Tith-
sented to him in writing and demanded at least thirty days before the 1869 c. 9. '§ 76.

1870¢.113, § 23,
action is commenced. 1870 c. 163,

Sec. 12. - No executor or administrator can he compelled to defend Vogefgrﬁpglileg

a suit commenced against him within one year after his appointment, within 4 year

. after appoint-
except on a demand not affected by an insolvency of the estate, or on ment; excep-

. . . - - 0]]5
a demand by an appeal from a decision”of commissioners of insolvency; r.s. e g7 7,611,

but all such suits shall be continued at the expense of the plaintiff till §ln{‘félﬁé3

said year expives; and a tender of a debt within the year shall bar e ﬁg: §§o
‘any such actions.

SEc. 13.. And none after four years from the time of giving notice Mo St}ugﬂ:;ftel
of his appointment, except as follows. When assets come to his hands from time of

after that time, he shall be accountable therefor in the probate court, 3‘;13;01:32%

and an action may be commenced within four years after the receipt fonr £op-
thereof, and within one year after the creditor has notice of such 1887, 612
receipt. (a) :

Sec. 14. And when an action, on a covenant or contract, ‘does When action

ocsnot accrue
not acerue within said four years, the claimant may file such demand within four

in the probate office within that time, and the judge of probate shall Jeeqimes = ..

ceedings,

direct that sufficient assets, if such there be, shall be retained by the 5 %[(é A 13,

executor or administrator, unless the heirs or devisees of the estate
give bond, with one or more sureties, approved by the judge of probate,
to the executor or administrator to respond the same.
Sec. 15. ‘When a bond is so given, no assets shall be retained; Estatelemmns
but the estate shall be liable in the hands of heirs or devisees, or those e 0 Such

claims ; how

‘claiming under them, to answer such demand; and an action may fﬂ;ﬁ“m

(@) 3 Me, 17; 5 Me, 108; 11 Me, 150; 40 Me, 197; 47 Me, 72, R.8.c.87,914,
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Cmap. 87. be brought on such bond, or when no bond is given, against the execu-
tor or administrator, and if any thing is found due, the claimant shall
have judgment therefor and for his costs.

If such claim  Spg, 16. When such claim has not been filed in the probate office

is not filed,

only remedy  Within said four years, the claimant may have remedy against the heirs
against heirs . o1 e .

or devisees,  Or devisees of the estate within one year after it becomes due, and not
R. S. c. 87, §15.

6 Me. 197, against the executor or administrator.
Time within Sec. 17. Upon the appointment of an administrator de bonis non,
which actions

canbe bronght the time within which actions may be brought is extended as follows;
o £ 5 ) » . .
;tﬁﬁsr: ‘(}2‘“ to such a portion of the four years as remzmned unexpired before a

‘ﬁ"‘g“c“gh 16. vacancy, shall be added so much time after the new appointment as

1,25 156, will make five years; and every new administrator shall in all cases be
" Tliable to actions of creditors for two years after notice given of his

appointment, although the whole time may be extended beyond five

years.
Limitation of ~ Sme. 18. When an executor or administrator does not give legal

an administra- potice of his appointment, actions may be commenced against a new
tor de bonis o

nop, when no administrator within four years after notice of his appointment ; and if
adminisirator. he fails to give legal notice of it, he can have no benefit of the ]nm~
E.85.c.8T, 83T, totions contained in this chapter.

Actionsfor ~ SEc. 19. An action, for the recovery of a lecra,cy, shall not be
lezacies not

affected; liabil- affected by the provisions of this chapter. When an execufor or
ity for unfaitlh »dministrator is guilty of unfaithful administration, he shall be liable

fiog on Sb7°%dlsb. on his administration bond for all damages occasioned thereby.

' EXECUTIONS TO ISSUE AFTER CREDITOR’S DECEASE,

Hory an ¢ oer - SEc. 20. When a judgment creditor dies before the first execu-
sue after cred- tion issues, or before an execution issued n his lifetime is fully satis-
11%)(5? S‘* %if?f 1. fied, such execution may be issued or renewed by order of any justice
- of the court rendering such judgment, in term time or vacation, or by
like order of a municipal or police judge, or trial justice rendering
such judgment, upon the application, in writing, of the executor, or
"general or special administrator of the deceased creditor; and any
execution so issued or renewed may be subsequently renewed; but
no-execution shall issue nor be renewed, after the term time within

‘which it might have been done if the party had not deceased.
What the exe-  SEC. 21. In any execution so issued, originally or by renewal,
ﬁgﬁéﬁuiﬁﬁlﬁ“ besides the ordinary recitals it shall be set forth in substance, that

gﬁ,‘;ﬁeﬁfy‘f‘imd since the rendition of judgment the creditor, naming him, has

onshallbe  deceased, and that the person whose name is inserted in his place, is
1869, ¢, 24, § 2. the executor or administrator of his estate; and the command to the
officer shall be the same as if the judgment had been recovered by
the executor-or- administrator, who shall hold any real estate levied
on, to the same uses, as if lie had recovered judgment in his repre-

" sentative capacity.
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