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TITLE IX:] TRUSTEE PROCESS. 

CHAPTER 86. 

TRUSTEE PROCESS. 

SEC. 1. In what actions trustee process may be nsed. 

2. Form of the writ. 
3. ; :Mode of service. 

4. Effect of service on the trustee. 
5. In who:t county the action shall be commenced. 

6. Insertion of additional names of trustees. 
7. Notice to principal, if absent from the state. Trnsiee may appear for him. 

8. What corporations may be summoned as trnstees. 
9. Trustee, about to leave the state, may disclose before IL jnstice. Proceedings 

in such case. 
10. Court may appoint commissioner to take disclosure for other canses. Proceed­

ings in such case. 
11. Any trustee may so disclose, by consent. 

1~ ~. An inhabitant of another state ml}Y be adjndged IL trnstee. Where writ may 

be returnable. 
13. Costs, if the trustee be discharged the first term. If adjndged trustee, he 

may retain his costs. 

14 •. Disclosure to be sworn to. 
15. Lien for costs on specific articles in his hands. Officer to pay same. 

16. Notto proceed against.the principal, if the trus[ees all discharged, unless ser-

vice on him. 
17. Additional compensation, if trustee dwell in another county. 

18. Liability of trustee for not appearing<nt the first term. 

19. Joint liability for costs if several fail to appear. 
20. Exception in favor of trustees residing out of the county, or absent from the 

state, at the time of service. 
21. If the action "fails, costs for defendant and trustee. 

22. No costs to trnstee on discontinuauce, unless he appear. 

23. Trustee living out of the county may appear by attorney. 

24. Proceeding in snch case. 
25. If plaintpf.thinks proper to examine snch trust€e; how answers may be taken. 

26. Disclosur~, how sworn to. 

27. Trustee not appearing, to be defanlted. 

28. Trustee may submit IL statement of facts to the court. 

29. Disclosure deemed true; but any party may allege and prove other facts. 

30. Such proof may be snbmitted to the court or ajnry. 

31. Testimony to be in writing. 

32. Proceedings,.if trustee disclose an assigninent of the plincipal's claim. As·· 

signee may be summoned. If he appears, his title to be tried. If lie does· 

not 'appear, his claim to. be void. 

33. Principal <iefendant may be IL witness. 

34. Form of judgment against prinCipal and trustees. 

35. Trustee may appear by consent, at !L subsequent term, as of the first. 

36. Ex~cutor or administrator liable as a trnstee for IL debt or legacy, and'stock­

holder of !L corporation. 

43 

673 

CHAP. 86. 
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em. S£. SEC. 37. If a person dies, nfter being adjudgecl trustee, the goods and effects are held in 

the hauds of the administrator. 

8S. If trustee dies before jndgment, his administrator may be cited. 

39. If the administrator do not appear, judgment may be rendered against him. 

40. If he does not pay, scire facias fo issne. 
41. Proceedings if trustee dies within thirty days after judgment is rendered, to 

preserve the attacbment. 
42, Manner of issuing execution if admiuistrator is adjudged trustee. 

43. Remedy on his boud if he neglects to pay. 

44. Specific articles in trustee's hands tobe delivered to the officer, to be sold. 

45. Remedy. if tl1lstee refuses. 
46., Mode of settling the value, ,as between the principal and trnstee. 

47. IT part only is taken, bUIance to be delivered to the principal. 

4S. Officer to restore surplus proceeds of sale. 
49. 'Trustee process, after commitment of the deb'tor. Effect thereof. 

50. Proceedings, if trustee discloses property mortgagcd 'to him. 

51. On return of scire facias, amount of excess determined by the court und jury. 

52. On disclosure, trustee shall deliver oyer property to the officer. ' 

53. Officer haviug soid on execution any personal property, shall 'pay plaintiff, 

and the bnlnnce to 'debtor. 
54. Trustee not prevented from selling the property mortgaged. 

55. 'Cases in wInch a person shnlI not he adjudged trustee. 

56. Effect, if defendant in a suit is summoned as trustee of the plaintiff. 

57. Costs in such cases. 
58. Proceedings, if defendant in an action penili?g is summoned as trustee of the 

plaintiff. 
59. If first suit is not continued, andjudgmentrendered,defendant shall not nfter­

wards be adjn~ed lL trustee while liable on execution. 

60. If before final judgment is rendered, defendant is adjudged trustee in the prior 

suit. 
61. Money or goods may be attached by trustee process before they are payable. 

62. Procecdiugs, if trustee does not pay costs, when liable. 

63. Goods frandulently conveyed, may be hcld by trustee process. 

M. Trustee may retirln in his hands pay for any demand justly due him; bnt not 

for unliqUidated damages. 

65. Form of judgment against a trustee. 

66. Discharge of trustee no bar to the claim of principal. 

67. Scire facias against trustee. 

68. Judgment on scire facins. 
69. When all defendants in writ are defanlted court may enter np joint or several 

jildgmenfs. 
70. If any trustee defaulted on 'the scire 'fa~as was exuniined, judgment ~hall be 

rendered on the facts disclosed or proved . 

. 71. Liability for 'costs, if discharged 'on scire facias, not having before' b~n ex­

amined. 
72. If examined in the original suit, he may be exnnrlned again on scire facias. 

'78. Goods aud effects liaple to another attachinent, if not demanded in thirty 

days. E....:ception. 

'74. If there is no ~econdattnchment, princip~l may recover them. 

75. Demand, how' made. if trustee is ont of the state; how if he has no dwelling 

'place in the state. 



TITLE IX.] TRUSTEE PROCESS. 6.75 

SEC. 76. Effect of judgment against trustee. CHAP. 86. 
77. Peualty, if trustee disclose falsely. 

78. Trustee exempt from costs on scire facias in certain cases. 

79. In case of exception, the whole case mlLY be re·examined and remanded. 

80. Form and serviee of trustee process for jnstice conrts. In what connty to be 

bronght. 

81. Default, if trustee does not appear. Costs, if discharged. May retain costs, 

if. adjndged trustee. Costs on cllscontinnance. 

82. Snbseqnent proceedings. Discharge of trustee, if jndgment is less than five 

dollars, nnless in case of set-off. 

83. How execution shall issne, if defendant or trustee removes from the eonnty. 

84. Proccedings, if trustee is discharged, lhing in IL connty different from pllLin­

tiff and defendant. 

WHE~ TRUSTEE ACTIONS, BnOUGRT ON JUDGMENT, ]I.,\.Y BE AnATED. 

SEC. 85. Trustee actions brought on jndgments on which execntion might issue, or to 

VI!.'C, or to make costs, abated with costs. 

How TnusTEE ][.A.Y BE HELD WREN DE]LL'i"D AGAINST RIM IS ASSIGNED. 

SEC. 86. How demands assigned as sccurity .may be trusteed and redeemed. 

87: Plaintiff's rights in case of redemption by him. 

SEC. 1. All personal actions, expect those of detinue, replevin, In what 'action 

actions on the case for malicious prosecution, for slander by writing ~~~~t:a~rg~ . 

or speaking, and for assault and battery, may be commenced bytrus- R~e~:c. 86, § 1. 

tee process in the supreme judiciaT court; or when the amount 36 Me. 227 •• 

demanded in damages is not less than five· dollars, nor more than 
twenty dollars, before a municipal or police court, or a trial justice. 

SEC. 2. The writ shaH be in the form established by law, author- Form of writ •. 

izing an attachment of goods and estate of the principal defendant in R. S. c. 86, § 2. 

his own hands, and in the hands of the trustees. 

SEC. 3. The officer serving it shall attach the goods and estate of Service. 

the principal,and read it to him or leave a copy of it at his last and R. S. c. 86, ~ 3. 

usual place of abode; which shall be a sufficient service on the prin-
cipal, whether any trustee is held or not. 

SEC. 4. A like service on the trustee shall bind all goods, effects, ~ffect of ser-
.l·t f h .. al d £ d d d d . d . nce on the or creul sot e prlllClp· e en ant, entruste an eposlte. ill trustee. 

his possession, to respond the final judgment in the action as when fi ~i:e~' 3~~' § 4. 

attached by the ordinary process. 47 Me. 298. 

SEC. 5. If all the trustees live in the same county,the action In what conn­

shall be brought there; if they reside in different counties, in any g~~:g~ to be 

county in which one of them resides; and in a trustee process aO'ainst R6 ,,~. C4•0
1!.6, § 5. 

o .1lle. o. 
a corporation aggregate, its residence shall be deemed to be in the 33 Me. 575. 

. hi h' h' . 54 Me. 314,380. county ill W c It as Its established or usual place of business, held 
its last annual meeting: or usually holds its meetings. 
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CHAP. 86. SEC. 6. The plaintiff may insert the names of as many persons 
" Inds~r~on of as trustees, as he deems necessary, at any time before the process is 

11 ditionnl • • 
names of trns- served on the prmClpal, but not after; and he may have a further ser-
~.e§ .. c. 86, § 6. vice made on any trustee, if found expedient, if the service is after-
19 Me. 91. d d d th ., 1 b t t ti ' 52 Me. 230, war s ma e or renewe on e prmClpa; u no cos s or serVlces 

shall be taxed for the plaintiff in such case, except for that last made. 
~otic~ to prin- SEC. 7. When the principal is out of the state at the time of the 
Clpnl if absent 'd h' ti' h" 11 b' 'd d' from the state. serVlce, an has no agent t erem, no ce sa" e given as proVl e m 
Trustee may ti· . h t . hty d' b h d appeal' for sec on runeteen, c ap er eIg -one; or procee mgs may e a as 
if.s: c. 86, § 7. provided in section three of chapter eighty-two, unless in the mean 
1 }\~eI' 325. time he comes into the state before the sitting of the court; andwhen 
3" ,. e. 391. ,. 
~6 i\Ie. 298. he does not appear in his own person or by attorney, anyone or more 
,,40 Me. 380. h' d . fii" t dit . th' h d d of the trustees avmg goo s, e ec s, or cre s m eIT an s, an 

being adjudged trustees, may appear in his behalf, and in his name 
plead and defend the cause. 

What corpom- SEC. 8 .All corporations, except counties, towns, school districts, 
tions'may be d . h b d t t d h' d summoned as an pans es, may e summone as rus ees, an t e WTIts serve on 
trustees. them, as other writs on such corporations; and they may answer by 
R. S. c. 86, § 8. 

attorney or agent, and make disclosures, which shall be' signed and 
sworn to by such attorney or agent; and the same proceedings shall 
thereupon be had throughout, except necessary changes in form, as in 
other cases of foreign attachment. (a) 

Trustee; abont SEC. 9, When ariy person summoned as trustee is about to depart 
to leave the d . 
state, may dis- from the state, 01' go on a voyage, an not return before the term of 
c10se before [L h t h h'" d" t h 1" j-dstice. Pro- t e cour were e IS summone .0 appear, e may app y to a Justice 
ceedih'ngs in of the peace and quorum of the county where he resides, for a notice sue case. f§ S. c. 86, to the plaintiff in the suit to appeal' before said justice at a place and 

9,10. time appointed, for taking his disclosure. On service made and 
returned according to the order of the justice, the examination and 
disclosure shall be taken and sworn to before him ; and being certified 
and returned to the court, the same proceedings may be had thereon 
as" if it had been in court, 

Court may ap- SEC. 10. The court before whom any trustee is summoned, may 
point commis- " • ., t t k th 'ti' d d' I sioner to "take appomt a commlsslOner 0 a e e examma on an ISC osure of 
~~~~~~:s!~~ such trustee when any other reasonable cause appears, and prescribe 
Proceedings in the notice to be l1iven to the plaintiff of the time and place thereof, 
such case. b' , 
1868, c. 144. and upon return of such service made, the examination and disclosure 

shall be taken and sworn to before the commissioner, and being certi­
fied by him and returned to court, the same proceedings may be had 
thereon as if it had been in court, 

.Any trnstee SEC. 11. The examination and disclosure of any person summo:q.-
may so dis- b k 'd d ' . . 
close, by cou- ed as trustee may e ta en, as proVl e ill section nme, when· the 
R.fL. 86, § 11. plaintiff and trustee consent thereto. 

(a) 36 Me. 201; 37 Me. 320; 39 ?tIe. 402; 45 Me. 207, 455; "47 Me. 298; 49 Me. 282; 51 
Me. 370; 52 Me. 592; 540 Me. 537; 55 Me. 346, 
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SEC. 12. Any person summoned as. trustee may be adjudged CRAP. 86. 
trustee by the court, thouO'h he was not then, and never had been an An inhabitant 

• . '" • of another 
illhabitant of this state; and the writ may be made returnable ill the state may be 

ty . hi h . l' iff .. al d £ d t'd adjndged coun ill W C eIther the p amt or prmOlp. e en an reS1 es. trll.sEee; where 

SEC. 13. H any supposed trustee comes into court at the first ~~:aafue~e , 
term and submits himself to examination, on oath, after having in ~i t:: ~~. § 12. 

writing declared that at the time of the service of the trustee process Costs, if ~s-
him d cls fii di f h .. al' tee be dis-upon , he ha not any goo ,e ects, or cre ts 0 t e prIDOlp" ill charged first 

his possession, he shall be entitled to his costs, as in civil actions 1~~Jd a~~stee 
where issue is J'oined for trial; and if adJ'udged a trustee, may retains his 

~ costs. 
deduct his costs from the amount in his hands. (a) RS.c.86,§13. 

SEC. 14. The disclosure, when completed and subscribed by the r:s~o~l~~~~ 
trustee, shall be sworn to by him in open court, or before some justice ::6' ~~ c. ~6, § 14. 

" .w.e. ~98. 
of the peace. 

SEC. 15. Where any person is adjudged trustee for specific arti- Lien for costs 

cles in his hands, he shall have a lien thereon for his costs; and the l:fs ~~ncJ;~ in 

officer, who disposes thereof on execution, shall pay the trustee the Officer to pay 
same. 

amount due him for costs, and deduct it from the amount of sale, and R. s. c. 86, § 15 .. 

account .to the creditor for the balance; the amount of such fees shall 
be indorsed on the execution by the clerk, and shall be evidence of 
the lien. 

SEC. 16. H all the persons summoned as trustees. are discharged, If all h'llstees 

or the suit against them is discontinued, the plaintiff shall not proceed ~~tC~:ff;g~eed 
against the principal defendant, unless there was sufficient personal ag.~st thl e 

pnnCIpa , un-
service of the writ on him; but he.-.may assume the defence of the le.ss service on 

• . him. 
smt. R S. c. 86, § 16. 

SEC. 17. When the trustee, at the time the writ was served on Compensation 

him, did not live in the county where the writ is returnable, the coU1·t if Ii' • tnI;stee 
ves III an" 

.shall, in case of his discharge, allow him, in addition to his legal fee, othser conn§tyl' 
• •• . •• R •. c.86, 7. 

a reasonable compensation for his time and expenses ill appearmg and . 
defending. 

SEC. 18. If any person resident in the county in which the writ Liabilitv of 

is returnable is summoned and neO'lects to appear and submit to trllstee,f'or not 
, ' ' '' . appeannO' at 

examination at the return term, without reasonable excus'e, he shall the first term. 
b li bl £ .. . h' 'd f R. S. c. 86, § 18. 

e a e or all costs afterwards al'lSlllg ill t e smt, to be pal out 0 29 Me. 464. 

(a) 3 Me. 47; 18 Me. 361, 332; 29 Me. 464. Answers to interrogatories; 18 Me. 181; 
34 Me. 586; 38 Me. 133; i1 Me. 324; 45 Me. 216; 46 Me. 226. 

Pcrsons, claims and property not snbject til trustee process; 3 Me, 347; 11 Me. 29; 24 
Me. 448; 27 Me. 296; 32l1Ie. S2;.83 lIIe.414; 34 Me. 123; 39 Me. 164; 42 Me. 365, 402; 
46 Mc. 293; i8 Me. 81, 322, 367; 49 Me. 78; 53 Me. 549. ~ 

Interest; 18 Me. 332. . 
Costs; 10 Me. 458, 467; 18 Me. 332; 29 Me. 464; 46 Me. 15, 91, 226; 54 lIfc. 314; 56 

Me. 79. 
When charged; 4l1Ie. 492, 542; 6 lIIc. 79,381; 7 Mc.394; 8 Me~ 342, 401; 11 lIIe.41. . 

196; 12 Me. 117; IH Me. 261, 420,428; 15 lIIe. 86; 17 Me. 252; 19 Me. 42,56; 20 Me. 
369; 34 Me. 202; 37 Me. 281; 38 Me. 133; 42 Me. 132. 

Whcn dischar.""ed; 6 Me. 263; 10 Me. 458; 17 Me. 29, 89; 18 Me. 332; 22 Me. 28; 282; 
24 Me. 448; 26 Me. 133, 448, 531; 27 lIIe. 296; 28 Me. 389; 32 Me. 32; 33 Me. 31; 34 Me. 
123; 35 Me. 57, 145, 156, 227; 36 Me. 136, 201, 298; 37 Me. 314; 39 Me. 164, 402; 42 Me. 
132,296,365,381; 45 Me. 207; 46 Me. 167, 293; 48 Me. 367; 49 Me. 78, 282; 51 Me. 370; 
52 Me. 592; 53 Me. 106; 54 Me. 104. 
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CHAP. 86~ rus Own goods or estate, if judgment is rendered for the plaintiff; 
unless paid out of the goods 01' effects in his hands belonging to the 
principal. 

Joint lia~i1ity SEC. 19. When several trustees, resident in the county where the 
for costs if sev- " • . • 
er!ll trustees action IS peniling, are summoned and neglect to appear, the Judgment 
fnil to appear. £ h II b d d . t th .. tl R. s. c. 86, § 19. or costs s a e ren ere agams em Jom y. 
Exception in SEC. 20. Persons summoned as trustees, resident out of the 
favor of trus-, , h th 't . ilin h 11 t b li hI £ . tees out of the county were e sm IS pen g, s a no e a e or any costsans-
~idl~io~~dofe- ing on the original process; and if the person sunnnoned as trustee 
~~~:C.'86, § 20. is out of the state, at the tinIe the m-it is served on him, and appears 
, at the first term of the court after his return, he shall be allowed for 

his costs and charges as if he had appeared at the return tmTI!. 
If the action SEC. 21. When the plaintiff does not support his action, ·the. 
~~:~~~~~S!d court shall award costs against him in favor of the plIDcipal, amI in 
N~S:~~'86, § 21; favor of the persons' sunnnoned as trustees severally, who appeared 

and submitted to examination on oath; and several executions shall 
issue accorilingly. 

No costs to SEC. 22. When a person summoned as trustee does not come into 
trustee unless t d 'd 1 h h d ty di f h .. al' he appear. cour ,an ec are e a no' proper or cre ts 0 t e prniClp , ill 
:9t~:f~,!~22. his hands when the m-it was'served, and submit himself to examina-

tion on oath, the court shall not award costs in his favor, though the 
sUit is discontinued. 

Trustee living - SEC. 23. A person summoned as trustee, and then not living in 
out of county, h h h .. . bl hall b . 1 . 
may appear by t e county were t e wnt IS returna e, s not e reqUll'ec to appear 
attoruey. • ' • th .. ~ 't' 't . £. b t h R. s: c, 86, § 23. ill person ill e Ol'lgmm SUI , or ill a SUI on scrre aClas; u e may 
35 Me. 156. appear by attorney, and declare whether he had any goods or effects 

of the principal in his hands, when the writ was served; and there­
upon offer to submit himself to examination on oath. 

Proceedings. SEC. 24. If the plaintiff proceeds no further, the declaration 
R. S. c. 86, § 24. shall be considered as true. 
If ,Plaintiff SEC. 25. But if he thinks proper to. examine such supposed trus- . 
thinks propel' tee on' oath, the answers may be taken in the county in which the to examine 
trustee, how trustee dwells, before a judge of the supreme judicial' court, or a jus-
answers may 
he takcn. tice of the peace. 
R. s. c. 86, § 25. S 6 Wh t h b't d' hims lf t .. Disclosure, EC. 2 . en a trus ee as su illl te ' e 0 exammation 
how sworu to. on oath in court his disclosure may be sworn to before a J'udO'e of the 
R.&~~§~' 0 

court, or a justice of the peace; and being filed in court, shall have 
the same effect' as if sworn to in open court. . 

Trus,teenotnp- SEC. 27. When a person duly sunnnoned as trustee, neglects to 
X~~~~d~o~,~ appear and answer to the suit,he shall be defaulted, and adjudgecI 
R. s. c. 86!.§ 2n trustee as alleged. " 

Trustee may . SEC. 28. If a person sunnnoned admits that he has in his hands 
submit'ustute d':ffi t dits f th .. 1 . h t £ th t ment of facts - goo s, e ec 5, or cre ,.0 , e prmClpa, or WlS es 0 l:e er a 
i?1~~.c~6~t28. question to the court upon the facts, he may-make a declaration of 

such facts as he deems material, and submit. himself thereupon to Ii 
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further examination on oath; and such declaration and fu~ther exam CHAP. 86. 
ination, if any, shall be Sworn to as before provided. (a) -

SEC. 29. The answers and statements sworn to by a trustee, shall Ddiselosdure . . eeme true' 
be deemed true, in decidinD' how far he is chargeable; until the con- but auy partY 
tr ·· 'd b hl:='.1.!£!' d £ d t d t t II maynllegeaud . 'ary IS. prove , ut. t e p am~ill, e en an ,an rus ee, may a ege prm-c other 
and prove any facts material in deciding that question. (0) i~~~' e. 120.' 

. SEC. 30. Any question of fact, arising upon such additional alle- Proof. may be 
. d 'd d . h b' d sublllltted to gations, may, by.consent, be eCl e by t e court, or su nntte to a. eourt or jury. 

. . h th t dir t R. S. e. 86, § 30. Jury ill suc manner as e cour ec s. . 29 Me.485. 
SEC. 31. All testimony relating to such adc1itionalallegations T

35Mti' .e. 227. - '. es monyto 
shan be given by depositions taken and filed in the usual inanner. be in writing. 

S 39 Wh' b h f . th t R. S. c. 86, § 31. EC. _. . en It appears y t e answers 0 a trustee, a any Proccedinn-s, 
effects goods or credits in his hands are clainIed by a third person in if trustee dis-, . , close an as-
virtue of anassignnIent from the principal debtor, .01' in some other signin~i:Jt.cif , 

. . . .' . . ' the pnnclpal s 
way, the court may pernnt such clmmant, if he sees cause, to appear. claim. 
Ifh d . t l·t il . b' d d d R.S.c.86,§32. e oes no appear vo un ar y, notice 1I\ay e Issue an serve on . 
1:llin, as the court directs; and if he appears, he may be admitted as . 
a party to the suit so far as respects his title to the goods, effects, or 
credits in question; and may allege and prove any facts not stated 
or denied in the disclosure of the trustee; . but if he does not appear 
in person or by attorney, the assignnIent shall have no effect to defeat 
the plaintiff's attachment. (c) 

SEC. 33. On the trial between the attaching creditor and such fe~~~~t~~~ 
claimant, the principal de~endant may be examined as a witness for ~~ s.~~~e§s33. 
ei.t4er party, if there·is no other obj~tion to hi,s competency except ' 
his lJeing a party to the original suit. 

SEC. 34. When the plaintiff. recovers judgment against the prin- Form of Judg-
. al d th' d' tru t h h t . d d ment an-amst clp ,an. ere. IS any suppose see, w 0 as no appeare an prineip~ and 

been discharged by disclosure. or discontinuance of the suit against if.S~~~·86, § 34. 
him, the court shall award judgment and execution against .the goods, 
e:(i'ects, and credits in his hauds, as well as against the principal, in 
the usual form. 

SEC. 35. If an agreement is entered on the docket. between the Trustee may 
I . tiff d d' h h' b' . appear by con-p am an suppose trustee, t at e may appear at a su se.quent sent at another 

term of the court, witll all the adva;ntages that he would have on ap-l~~;as of the 

PeaTInD' and answering at the first term the same shall be allowed R. S. e. 86, § 35. 
. b '.'. . . 29 Me. 464. 
him by the court. 

SEC.· 36. Any debt or legacy due from. an executor or admin- Exe~u!or o~· 
. tr t . d d £!' d dit' 1.=_ h d h adillilllstrator IS a or, an any goo s, euects, an cre s ill illS an s, as suc ,may lialJle as trus-
be attached by trustee process. The amount, which a stockholder 9f t<;I~~oo~t~,!: 
a corporation is liable to pay to a judgment creditor thereof, may be h~S.~~~t § 36. 

. 19 lIIe. 200. 
39 Me. 402. (a) 21 Me. ~3; 33Me~ 3i; 35 Me. 227. 

l b) 17 Me. 89; 1'8 ~re. 187; 25 Me. 73, 256; 42 JlIe. 132. 
(e) 1 Me. 328; 3 Me. 346; 5 lIIe. 410; 11 Me. 446; 16 Me. 252; 17 Me. 252, 327; 22 Me. 

40; 26 Me. 138; 29 Me. 485 ; 33 Me. 44.0; 37 Me. 408; 40 Me. 88; 42 Me. 381; 46 Me. 15; 48 Me. 42. . . . . 
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CRAP. 86. attached by a creditor of such judgment creditor, by trustee process 
served on such stockholder at any time after the COIllDlencement of 
the judgment creditor's action against him, and before the rendition of 
judgment therein. 

~~¥~:~~dies SEC. 37. If any person, sUIllDloned as a trustee in his own right, 
trnst~e, g00dsdS dies before the J·udgment recovered by the plaintiff is satisfied, the 
heldmhan 
of administra- goods, effects, and credits in his hands at the time of attachment, Shall 
ifrs. c. 86, § 37. remain bound thereby; and his executors or administrators shall 
ilI:M~.3~~: be liable therefor as if the mit had been originally served on them. 
If trustee dies SEC. 38. If he dies before judgment in the original suit, his ex-
before jndg-
m~n.t, his ad· ecutor or administrator may appear voluntarily, or may be cited to 
Illllllstrator, • f h d h f d fi d t· . d may be cited. appear as ill case 0 t e eat 0 a e en an ill a cOIllDlon action; an 
!f. S. c. ~6, § 38. the further proceedings shall then be conducted as if the executor or ~1 Me. _3. 

!~ M~: ~~~: administrator had "!Jeen originally summoned as trustee; except that 
the examination of the deceased, if any had been taken and £led, 
shall have the same effect aj3 if he were living. 

If adminis- SEC. 39. If in such case the executor or administrator does not 
trator do not 
appcar, judg- appear, the plaintiff, instead of suggesting the death of the deceased, 
~;;a~~~Y be may take judgment against him by default, or otherwise, as if he were 
ao-allist him li· d h t am· . t:r t hall' th ti· R~ S. c. 86, § il9. vmg; an t e execu or or a llllS 'a or spay, on e execu on, 

the amount which he would have been liable to pay to the principal 
defendant; and he shall be thereby discharged from all demands on 
the part of the principal defendant in the suit for the amount so paid, 
as if he had been himself adjudged trustee. 

If he d?es not SEC. 40. If the e!ecutor or administrator in the case last men-pay, SCire , 
facias to issne. tioned does not voluntarily pay the amount in his hands the plaintiff 
R. S. e. 86, § 40. .• if h. ' . 

may proceed by ,mit of scire faCiaS, as t e Judgment ill the first 
suit had been against him as trustee; but. if he is discharged, he may 
recover costs or not at the discretion of the court. 

Proceedings if SEC. 41. If any person, against whom execution issues as trustee, 
trustee clies 
within thirty is not living at the expiration of thirty days after final judgment in 
days aftcr h . h d db' d b fi f th . £ jndgment, to t e trustee smt, t e eman, to e ma e y orce 0 e execution or 
i~~~~~e~~ continuing the attachment as provided in the seventy-third section, 
R. S. c. 86, § 41. may be made on his executor or administrator at any time within 

thirty days after his appointment; and shall have the same effect as if 
made within thirty days after the judgment. 

Manner of SEC. 42. When an executor or administrator is adjudged trustee 
issuing execu .. 
tion if admin- on account of goods, effects, or credits in his hands or possession merely 
istrator is 
adjudged as executor or administrator, in a suit originally cOIllDlenced against 
itS:~~'86, §'42. him as a trustee, or against the deceased, or in the original suit, or on 

a mit of scire facias, the execution shall not be served on his own goods 
or estat{l, or on his person; but he shall be liable for the amount in his 
hands, in like manner and to the same extent only, as he would have 

, been to the principal defendant if there had been no trustee process. 
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SEC. 43. If after :final judgment against an' executor or aclminis- CRAP. 86. 
trator for any certain sum due from him as trustee, he ne'glects to pay ~~~~% li he 

it, the original plaintiff in the foreign attachment shall have the same neglects to . 

d £ . . h . f t pay. reme y or recovermg the amount, eIt er upon a suggestion 0 was e R. S. c. 86, § 43. 

or by a suit on the administration bond, as the principal defendant in 
the fOl'eign attachment would have had upon a judgment recovered by 
himself for the same demand against the executor or administrator. 

S' . d t' b d t d Articles in EC. 44. When any person summone as trus ee IS oun 0 e- trllstee'shands 

liver' to the principal defendant any specific articles he shall deliver to be delivered , to Officer, to be 
them, or so much thereof as may be necessary, to the officer holding If.l~: c. 86, § 44. 

the execution; and they shall be sold by the officer, and the proceeds 13 Me. 420. 

applied and accounted for, as if they had been taken on execution in 
common form. 

SEC. 45. If the trustee neglects or refuses to deliver them, or suf- Rcmedy if 

fi . . . h' d di h·his trustee refuses. Clent to satisfy the execution, t e JU gment cre tor may ave R. S. c.,S6, § 45. 

remedy on a scire facias, as provided in sections from sixty-seven to 
seventy-two inclusive of this chapter; and the debtor his remedy for 
an overplus belonging to him, as at common law. 

, SEC. 46. When by the terms of the contract between the trustee ru:odc of set-

d th .. al d b d f .. h I f h tlingthevalne, an e prrnClp e tor, any mo e 0 ascertamrng t e va ue 0 t e ,as.be~ween the 

property to be delivered to the officer is pointed out, the officer shall, f~~;~~.al and 

on the application of the trustee, notify the principal debtor previously R. S. c. 86, § 46. 

to the delivery, that the value may be thus ascertained, as far as it 
may affect the performance of the contract; and in other cases the 
value of the property, as between th~ principal and the trustee, shall 
be estimated and ascertained by the· appraisal of three disinterested 
men, chosen, one by the trustee, one by the officer, and one by the 
principal, if he see cause; and if he ncglects or refuses, by the offi-
cer; and they shall all be duly sworn to appraise the same, and the 
officer, justice, and appraisers, shall certify their doings on the 
execution .. 

SEC. 47. When a part of such goods and articles is taken in exe- If part only is 

t· £. 'd th' tru t d li th 'd t th .. taken, balance cu IOn as a oresM, e S ee may e vtJr e resl ue 0 e pl'lIlCl- to be delivered 

pal, or tender it to him within thirty days' after satisfaction of the 'if. ~~~~,~4'j. 
execution, as he might have delivered the whole. 

SEC. 48. .A:n.y surplus money, remaining in the hands of the Offieer to re­

officer, after satisfying the execution and fees, shall be paid to the ~~s~ ~.n~t§~8. 
principal, if within his precinct, if nqt, to the trustee. 

SEC. 49. When a judgment creditor has caused the debtor to be Trnstec pro-
. tt d . ti d ft ds dis ds:ffi cess, after COmIDl e ill execu on, an a erwar covers goo ,e ects, or commitment 

credits of the debtor, not attachable by the ordinary process of law, ~iJ~~ ~~:~~f. 
he may have the benefit of the trustee process like any other cred- fJ~.ci~~: § 49. 

itor, if, within seven days after the~ service of the procesr:;, he dis, 13 Me. 420 •. 

charges, the debtor from prison by a written' direction to the jailer, 

/ 



682 TRUSTEE PROCESS. [TITLE IX. 

CIfAP. 86. stating the reason therefor; but such discharge shall not annul or 
affect the judgment. 

~roceedings, SEC. 50. When a trustee states in his disclosure that he had, at 
if trustee cUs- 'th t' th d him' hi . ty closes property e lIDe e process was serve on ,rn s possessIon, proper 
=~aged to not exempted by law from attachment, mortgaged, pledged, or deliv~ 
ra ~i:~: ~~8~ 50. ered to him by'the principal defendant to secure the payment of a 
32 Me. 174. sum of money due to him, and that the principal defendant has an 
35 lIIe. 57, 145. '" • '. • 
3611Ie.136. eXIstrng rIght to redeem It by payment thereof, the court or. justice, 
fJN::1~~~·365. before which the action is pending, shall order, that; on payment or 
~ rr~: ~~~: tender of such money by the plaintiff to said trustee within such 
56 Me. 338. time as the court orders, arid while the right of redemption exists) he 

shall deliver over the property to the. officer serving the process., to 
be held and disposed of as if it had been attached on mesne process; 
and in default thereof, that he shall be charged as the trustee of the 
principal debtor. This order shall be entered on the recorcl.s of the 
court or justice. 

OJ?- r~tru:n of SEC. 51. On the return of . the scire facias againiJtsuch trustee, 
SCire faCIaS ex- if . th t th I' tiff h li d 'th th d f th cess deter- It appears a ~, p am as comp e WI e or er 0 . ,e 
~j~.yconrt court or justice, and the trustee has refused or neglected to cOlflply 
R. S. c. 86, § 51. therewith, the court or justice shall enter up judgment agaipst him 

. for the amount due and returned unsatisfied on the execution, if ther~ 
appears to be in his p.ands such an amount of the property. mort-; 
gaged over and above the sum due him; but if not" then for the· 
amount of said property exceeding that sum, if l)llY; 'and this 
amount of excess shallton the trial of the scire facias, be determined 
by the court or jury. . 

Ou diselosure 'SEC. 52. If, by the disclosure, it appears that the property in 
tru~~~ . " '.' ,. 
liYcr property the hahds of the supposed trust'tes was. mortgaged, pledged, or sub,:, 
~~ s~~~rri, § 52. ject to a lien to indemnify ,him against any liability, or to secure. the 

performance of any contract or condition, and that. the principa~ 
defendant has an existing rightto redeem it, the court. may order, 
that, upon the discharge of such liability or perfo~mance of such con~ 
tract or condition by the plaintiff, within such time as the, court O!-, 
justice orders, and while the rightot redeemmg exists, such truste~ 
shall deliver over the property' to the officer, to be by him held 
and disposed of !is if it had been attached. . , 

Officer having SEC. 53. The officer, having sold on execution .any personal prop­
sold prop~rty erty delivered to him in virtUe of this chapter, after deducting the 
on executiou,. ' ,. • . . . .-
t? pay plain- fees and charges of sale, shall pay the plarntiff the sum by him paid 
~ea~4d~~~~r. or tendered to the trustee, or applied in' the performance of such 
R. ~. c. 86, § 53. contract or concliti?n, 01' discharge of such liability, and the interest 

from the time of such payment, tender, or application, to the time of 
sale; and so much of the residue, as is required therefor, he shall 
apply in. satisfaction of the plaintiff's judgment, and pay the balance, 
if any, to the debtor, first paying the trustee his costs accruing 

o 
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before the serVice of the scire facias; as provided in section thirteen. CHAP. 86. 
SEC; 54. Nothing contained in this chapter shall prevent the Trusteenot 

trustee from selling the goods in his hands for the payment of the h;~e~:lli~g 
sum for which they were mortgaged, pledged, or otherwise liable, at ~~~~~~tymort­
any time before the amouIit due, to hitn is paid or tendered as' afore- R. S. c. 86, § 5,4. 

said, if the sale would be authorized by the terms of the contr~ct 
between him arid'the principal defendant. ' 

SEC. 55. No person shall beadjudITed trustee" Cases in whieh 
. '" , a person shill 

Fi1·St.-By reason of any negotIable bill, draft, note, or other~ot be ad-
, 't dr t d 'd ' . d d b him . th' Judged trustee. SeCUl'! yawn, accep e , ma e, or ill orse y , except III ,e R. S. c, 86, § 55. 

'd d' 'th . , hird 'ti' 1859 c 89 cases proVl e ill e sixty-t sec on; 1862; c: 100. 

Second.-By reason of any money or other thing received or col~ 
lected by him as an officer, by force of a legal process in favor of the 
principal defendant in the trustee process, although it has been previ; 
ausly 4emanded of him by the defendant; 

TM1·d.-By reason of any money in his hands as a public officer; 
and for which he is accouritableto the principal 'defendant; 
Fo~W'th.-Bj reason of any money or other thing due from him to 

the principal defendant; unless at the tllne of the service of the writ 
upon him, it is' due' absolutely and not on any contingency; (a) 
, Fift7~.-By reason of any debt due from him on a judgment, while 

he is liable to an execution thereon; 
Si?Jth.~By reason of any amount due from him to the principal 22 ]lIe. 494. 

d £ d t £ his 'all b t1 t f' 1.:", ....!!'.. 36 ]lIe. 464. e en an as wages or person. a or, or 'a 0 !ill! IV lie or llllnor 37 Me. 199. 

children, for'a time not exceeding on~ month next preceding the ser-
vice of the process; and not exceeding twenty dollars 9f the amount 
due to.him as wages for his personal labor; and this shall not be 
exempt il}. any suit for necessaries furnished him or his family'; .. 

Seventh.-Where service was made on him by leaving a copy, and 
before a'tltrial notice of sllch' setvice or reasonable' ground of belief 
that it was made, he paid the debt due to the principal defendant, or 
gave his negotiable security th'3refor;' ' , 

Eighth.-BY reason of any amount due for board furnished any 
member of the legiSlature, while in attendance upon the sessions . 
thereof. 

SEC, 56. When an action is brought for the recovery of a Effeet if de­

demand, and the defendant is summoned as a trustee of the plaintiff, f~~~~~:dit 
,the action shall be continued to await the disclosure of the trustee, a~~~e?f 
unless the court' otherwise orders, and if the defendant is adjudged 11. s. c. 86, § 56; 

17 Me 959 

trustee, the disclosure and .the proceedings thereon may be given in 36 Me: 307: , 
evidence on the trial of the action between the 'trustee and his . 
creditor. 

Cal 3 Me,47; 30 Me. 384; 35 Me. 227; 47 Me. 557; 49 Me. 282; 50 Me. 296. 

• 
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CHAP. 86. SEC. 57. If the amount disclosed is as large as,the sum recov­
Costs in such ered in the action, the trustee shall· be liable to no costs' after the 
ItS.s~. 86, § 51. service of the tr~stee process upon him; otherwise, he shall be liable 

to legal costs. 
Proccedin~s, if SEC. 58. If, during the pendency of an action, the defendant is 
defeudaut Ill. • • • 
~ctiou peuding summoned as the trustee of the plamtiff, the first srut may neverthe-
15 summoucd I d f: t . b di t th . h as trustcc of ess procee so ar as 0 ascertam y a vel' c or 0 eI'WlSe, w at 
k].a~~~6, § 58. sum, if any, is due from the defendant; but the court may, on motion 
11 Me. 252. of the plaintiff in the trustee suit, con~ue it for judgment, until the 

termination of the trustee suit, or until the attachment therein is dis­
solved by the discharge of the trustee, or satisfaction of the judgment 
otherwise. 

If first suit is SEC. 59. If the first suit is not continued, and judgment is ren­
~~~ Cj~Ji;~~t dered therein, the defendant shall not be adjudged afterward~ a 
rfienddered, dte-

d 
trustee on account of the demand thus recovered aorrainst him, while 

en autuo a -
judged trustce he is liable to an execution thereon. 
afterwards. S 6 If· b fi fi l' d . d d' h . R. S. c. 86, § 59. EC. O. ,e ore na JU gment IS ren ere ill t e first srut, 
:::n~7t~~~~~ the defendant in that suit is adjudged trustee in the other and pays 
is rendcred,. thereon the money demanded in the first suit, or any part of it the 
defendant 15 ' 
adjudged 'fact shall be stated on the record of the first suit, and judrrment 
~~S~~~'s6, § 60. therein shall be rendered for the costs due to the plaintiff a~d for 

, such part of the debt or damages, if any, as remains due and unpaid. 
Mouey, &c. SEC. 61. .Any money or other thing due absolutely, to the pi-inci-
:t?;yb~.~~tt~~h- pal defendant, may be attached before it has become payable; but 
procebs]s before the trustee shall not btr compelled to payor deliver it before the time 
paya e. 
R. S. c. 86, § 61. appointed therefor by the contract. (a) 

Proceedings if SEC. 62. 'If the person sumD}oned as trustee, and liable for costs 
trnstee does 'd d . . . h d ' I il h 
not paf costs, as proVl e ill, section eIg teen, oes not vo untar y pay t em, when 
R~S~C~:~]§·62. demanded by the officer serving the execution, he shall state the fact 

in his return on the execution; and if it appears by the return that 
they have not been paid by anyone, the court shall award execution 
against such trustee for the amount of such costs. 

Goods fraud- SEC. 63. If any alleged trustee has in his possession any goods, 
ulently con- £Ii di h" d d hi h h h ld veyed, may be e ects, or cre ts of t e prmClpal efen ant, w ceo s under a 
held by trnstee d . d . 
process. conveyance fraudulent an vOId as to the efendant's creditors, he 
R. s.~. 86, § 63. may be adjudged a trustee on account thereof, although the principal 

defendant could not have maintained· an action therefor against 
him. (b) 

Trustee may SEC. 64. Every trustee shall be allowed to retain or deduct out 
retain pay for 
any demand of the goods, effects, and credits in his hands, all his demands against 
~~~ lb~Jn~ut the principal defendant, of which he could have availed himself, if he 
~~;!~~ had not been summoned as trustee, by way of set-off on trial, or by 
R. S. c. 86, § 64. 
1 Me. 356. (al 4 Me; 532; 22 Me. 180. 

(b) 15 Me. 13; 25 Me. 256; 29 Me. 485; 35 Me. 328; 46 Me. 293; 48 Me. 322. 
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a set-off of. judgments or executions between himself and the princi- CHAP. 86. 
pal defendant, except unliquidated damages for wrongs and injuries; 
and he shall be liable for the balance only, after their mutual de-
mands are adjusted. 

SEC. 65. When a person is adjudged trustee on disclosure in the Form of .juclg­
.. 1 . h £ h' h'h . h hI hall b :fix d b mcut agalUsta orIgma SUIt, t e amount or 'II' lC e IS c argea e s 'e e y tmstee. 

the court, subject to exceptions, and be conclusive on scire facias, ~5 tc~' ~g{;.§ 65. 
unless, fot' cause shown, an additional disclosUI'e is allowed; 'but on ~~ ~~. m;586. 
default, the amount need not be expressed in the judgment; and in 42 Me. 132. 

all case8 on scire' facias, if he is adjudged trustee, the amount for' 
which he is chargeable shall be expreilsed in the judgment. ' 

SEC. 66. If any alleged tru8tee is'di8charged, the judgment shall Discharge of 
, , . b b h .. 1 d l' •• trustce no bar be no bar to an actlOn rought y t e prmclpa elendant agamst him to .cla.im of 

prIUCIpal. 
for the same demand. R. S. c. 86, § 66 .. 

SEC. 67. When a person adjudged a trustee in the original ac- Scire facias 

tion does not, on demand of the officer holding the execution pay ~~~nst trus­

over and deliver t'o him the goods, effects, and credits in his hands, ~ite~·gg:§67. 
and the execution is retUI'ned unsatisfied, the plaintiff may sue out a 48 Me. 171. 

writ of scire facias against such trustee, from the COUI't or justice 
that rendered the judgment, to show cause why judgment and execu-
tion should not be awarded against him and his own goods and estate, 
for the sum remaining due on the judgment against the principal de-
fendant. 

SEC. 68. After such writ has been duly servcd on him, if he Jucl!rmcnt on 

neglects to appear and answer thereto, he shall be defaulted; and if if~~ !~~~~S~ 68. 
he was not duly examined in the original suit, judgment shall be ren-
dered against him for the whole sum remaining due on the judgment 
against the principal defendant. . 

SEC. 69. When all the defendants in a writ of scire facias are When all cle-

d £: ult d t h . b . d' th . '. al . h feuclants are e a e, no avmg een examme m e orlgm, SUIt, t e court defaulted, 

may enter up J' oint or several J' udgments as the case require~ and joint. or scv-, ~, eralJuclgment. 
issue execution in common form. ' R. S. c. 8'6, § 69. 

SEC. 70. If any trustee, defaulted on the scire facias, was exam· If trnstcede-
. d' th .. 1 . t . d h II b d d h f: faulted on scire me m e ongma SUI, JU gme,nt s a e ren ere on t e acts facias was ex-

stated in his disclosure, or proved at the trial, for such part of the ~~~e~~ jdfs~­
goods, effects, and c,redits, for which he is chargeable as trustee, as ~~S~~:86, § 70. 

remain in his hands, if any, or so much thereof as is then due and 40 Jlre, 256. 
t· fi d h' d . h .. I d' £ d 46 Me. 91, 348. unsa IS e on t e JU gment agamst t e prmclpa e en ant; but if it 

appears that such person paid and delivered the whole amount thereof 
on the execution issued on the original judgment, he shall not be lia-
ble for any costs on the scire facias. ' 

SEC. 71. If the trustee appears and answers to the scire facias, Liability for 

and was not examined in the original suit, he may be examined as he ~~~~~!I~~­
miD'ht have been on the origm' al suit· and if on such examination he scire faqias, 

'" '" not havlUO' 
appears not chargeable, the' court ~hall render judgment against him beel! befo;;'e 

;, 
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CHAP. 86. for costs only, if resident in the county where the original process 
examined. was returnable; but if not resident in such county, he shall not pay 
It. s. c. 86, § 71. ' 

or recover any costs. (a) 
If ~~aminc~ in SEC. 72. If he had been examined in the original suit, the court 
onglllal smt ' • • h' t b . d . th 't' f ' may be exam- may permIt or reqmre 1m 0 e examille anew ill e sm 0 SCIre 
1~~ ~~~~§ 7Z. facias; and he may then prove any matter proper for his defence; 

and the court may enter such judgment, as law and justi,ce require, 
upon the whole matter appearing on such examination and trial. (b) 

Goods ~nd SEC. 73. When any person i~ adjudged a trustee, if"the goods, 
effects habIe to d d' , h' h d t d d d f hi b . t another effects, an cre Its ill IS an s; are no eman e 0 m y VIr ue 
attachment if f h t' 'th' hi t d t ft fin 1 ' d t, th not demanded 0 t e execu IOn WI ill try ays nex a er a JU gmen , e 
~,,~~:J~:ays. attachment of them by the original process is dissolved; and they 
R. sr' c. 86, § 73, are liable to another attachment as though the prior, attachment had 
UI&~ . 
36 lIe, 307, not been made; but when the debt due from the trustee to the prrn-

cipal defendant is payable at a future day, or specific property is in, 
his hands which he is bound to delivcr at a future day, the attach­
ment shall continue until the expiration of thirty days after such debt 
is payable in money, or the property aforesaid is demanded of the 
trustee. 

If there is no SEC. 74. If there is no second attachment, the principal defend-
second attach-. • , 
ment, princi- ant ill the smt may recover the goods, effects, and credits, if not so 
pal may re- d d d 'f h h d 'b h d co,er them. 'eman e ,as 1 t ey a not een attac e . 
R. S. c. 86, § 74. SEC. 75. When the officer holding the execution cannot find the, 
Demand, how 
made if tru's- trustee in the state, a copy of the execution may be left at his dwell-
i~~ i;t~~~ ~~, ing-house, or last and u~al place of abode,with notice to the trustee 
~:~: t~~ell- indorsed thereon, and signed by the officer, signifying that he is re­
I:~~~. 86, § 75. quired to pay and deliver, towards satisfying such execution, the 

goods, effects, and credits, for which he is liable. When such trustee, 
has no such dwelling-house or place of abode in this state, such copy 
and notice may be left at his dwelling-house or place of abode with­
out the state, or be delivered to him personally by the officer, or other 
person by his direction; and such notice in either case shall be deemed 
a sufficient demand for all the purposes mentioned in the two preced­
ing sections. 

Effect of judg- SEC. 76. The judgment against any person as trustee shall dis­
~~~tte~~ainst- charge him from all demands by the principal defendant or his execu­
~8 t;: ~~2~ 76. tors or administrators, for all goods, effects and credits, paid, deliv-
34, lIe. 69. ered, or accounted for by the trustee thereon; and if he is afterward 
48IIe.UO. de h b h d e d" h' .1_=_= sue ~or t e same y t e e~en ant or IS executors or aUlllllllstrators, 

such judgments, and disposition of ,the goods, effects, and credits as 
above stated, being proved, shall be a bar to the action for the amount 
80 paid or delivered by him. 

·(a)7IIe.129; 36 Me. 298; 40 Me. 256; 4S Me. 81. 

(b) 4 Me. 435; 15 Me. 340; 25 Me. 256; 40 Me. 256; 41 Me. 131. 
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SEC. 77; If any person summoned as a trustee, upon his examin- CRAP. 86. 
ation willfully and knowingly answers falsely, he shall be deemed Penultyi! 

guilty of peljury; .and shall pay to the plaintiff in the suit so much ~~~!~~3.:;)Y. 
f th . d . t . d 't th ,,' 1 d £ d t 'R. S. c. 86, P7. o e JU gmen recovere agams e prIDClpa e en an as remams 16 Me. 433. 

unsatisfied; with interest and costs, to be recovered in an action on 
the case. 

SEC. 78. If any person summoned as a trustee is prevented 'from Trnstee ex-
. , h ' " 1 't b b fr th t t th empt from appearIDO' ID t e Ol'lgma Sill y a sence om e s a e, or any 0 er costs on scirc 

reason d:emed sufficient by the court, and a default is entered against {~~a~a~~er­
him, he shall not be liable for any costs on the scire facias; but, on R. S. c. 86, §78. 

his disclosme, the comt may allow him his reasonable costs and 
charges, to be retained or recovered as if he had appeared in the 
·originalsuit. 

SEC. 79. In aU cases under the trustee pro'cess in the 'supreme In c:;se of ex­

Judicial cOitrt,wrrereexceptions are taken to the ruling and decision ~:E~~n:'~se 
ofa single judge as to 'the liability-of the trustee to be charged,the =n~b;i~~ 
whole case may be ie-examined and determined by- the law comt, ~~~t~. 86. § 79. 

'and remanded for fui:tner 'disclosures or other proceedings, 'as the 29 Me. 485. 

h
'nk ., , 34 Me. 123. 

comt tIS JustIce reqUIres. 35 Me. 145. 
42 Me. 132. 

'TRUSTEEPIWCESS IN JUSTICE COURTS. 

SEC, 80. When a trustee process is issued by a municipal or "Formandser-
. li t t ' '1' ti t'h 't h 'll' b ' th '£ ' -vice of trustee .po ce cour or a rIa JUs ce, e WI'1 ·s a . e ill e OTIn now ID use, process for 

and may contain a direction to attach property of the principaJ in tS~1~~~=: 
his own hands, as well· as in the ha~ds of the person named as trus-i[ ~~~Ug~t§ 80. 

tee, and be served as a trustee process issued by a judicial court, 12 Me. 17: 

seven days before the retmn day; and shall be brought in the county 
where either of the supposed trustees resides; and if not,so'brought, 
it shall be dismissed and the trustees recover their costs. 

SEC. 81. When the person summoned does not appear, and Default if 

answer to thesuit,he'shall:be defaulted, adjudged trustee, and be ~s;~p~~~ 
liable to costs on, scire facias; . if he appears at the return day and ~~st.s~. 86, § 81. 

submits himself to an eX!J,1;Ilination on oath and is discharged, he shall 
be allow-edhis l~gal costs; bilt ·if he 'is charged, he may l·etain.t~e 
amount of his costs; and 'when the plaintiff discontinues his suit 
against him or the principal, he shall be allowed his costs. 

SEC. 82~. All subseq~entproceedings'in ,such causes shall be had, Subsequent 

as is prescribed in this chapter in trustee ,processes in the supreme PD~ocheedingsf' , " lse urge 0 
judicial comt, varying fOTIns as circumstances require; but when, in trnsteeifjudg-

. •• ment less than 
a trustee process before such comt or Justice the debt recovered five dollars 

against the principal is less than five dollars, the tr'ustee shall be dis- ~fse:~~.case 
charged, unless the judgment is so reduced by means of a set-off R. S. c. 86, § 82. 

filed in the case. 

SEC. 83. If after a judgment is rendered in such trustee procesg, ~ow exec!!-

th '. I d £ d f h "tion shalhssne e prIDcI pa e en ant or trustee removes out 0 t e county m which if defendant or 
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CHAP. 86. it was rendered, such court or justice may issue execution against 
trustee re- either, directed to the proper officer of any other county where he is 
mOYes. d to 'd 
R. s. c. 86, § 83. suppose reSl e. 
Procee~lj:s, if SEC. 84. When an action is brought against a trustee in a-county 
trustee livmg h h "d - b h "th th I" tiff d in another were e reSl es, ut were nel er e p am nor efendant 
~~~~gd~ dis- resides, and the trustee is discharged, or the action discontinued as 
R. S. c. 86, § 84. to him, the action shall stilI proceed if there was legal service on the 

principal defendant, unless it appears, by plea in abatement, that the 
trustee was collusively included in the writ for the purpose of giving 
the court in such county jurisdiction. 

WHEN TRUSTEE ACTIONS ON JUDGMENT MAY .BE ABATED. 

Trustee action S 85 Wh t"' d b brought on EC.. en ac Ion IS commence y trustee process on a 
jUhid.gmhent on J'udgment, on which an execution might legally issue, and it appears to w c execn- ~ 

tion might is- the court or justice that, at the time of bringing it, the defendant 
~~~tg~~as at- openly had visible property liable to attachment, sufficient to satisfy 
~~~,a~~et6~~~ such judgment; or that it was brought for the purpose of vexation; 
or make costs t ul t t't h II t ti t" b b t d abated with 'or 0 accum a e cos s, 1 sa, a any me, on mo lOn, e a a e , 
f~~~~·c. 64. with costs to the defendant. 

HOW TRUSTEE MAY BE HELD WHEN DE~"'D AG.AINST HIM IS 
ASSIGNED. 

How demands Wh"t th t d trust . assigned as se- SEC. 86. . en 1 appears a. a person summone as ee, IS 
~~~~e~in~e indebted to the principal defendant on any demand on which he might 
i~~;e~~~i § 1. be held as trustee, but that it has been conditionally assigned as se-

, , curity, and the princitJal defendant has a subsisting right to redeem 
it, the court may order, that on the fulfilment of such conditions by 
the plaintiff, within the time fixed by the court, and while the right to 
redeem exists, the trustee shall be held for the full amount of such 
demand; and when the court is satisfied that its order has been com­
plied with, it may charge the trustee accordingly. 

Plaintiff's 
rrhts in case SEC. 87" The officer making demand on the trustee on the execu-
gyr;:'~Ption tion, shall first deduct from the amount received by him the sum paid 
18\i3,c.201, § 2. by the plaintiff to redeem, if any, with interest, and apply the balance 

- towards the execution; but if the demand has been redeemed otherwise 
than by the payment of money,·the plaintiff shall be subrogated for 
the holder thereof, and have the same rights and remedies against the 
principal defendant, and may enforce them, at his own expense, in the 
name of such holder or otherwise. . . 
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