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CHAP. 84. 

EXECUTIONS. [TITLE IX. 

CHAPTER 84. 

LEVY OF EXECUTIONS ON PERSONAL PROPERTY. 

SEC. 1. Executiou; what goods may be sold ou. 
2. Exccutiou; coin and bank notes, how levied on. 

3. Execution; goods, in what time sold on: 

4. Exccution;. notice of sale on. 
5. Execution; adjournment of sale, time. 
6. Execution; adjournment of sale to another place. 

7. Indemnity; officer may require. 
S. Re-sale, if purchaser refuses to take; officer to account for proceeds of second 

sale, and for damages paid by snch purcbaser. 
9. Return of sale on execution, how made. Penalty for fraud in sale or return. 

10. Proceeds of. sale how disposed of. 
11. D1)i1dings on leased lands how sold for land rent. Sale of buildings in other 

cases and right 'Of redeeming same. 

12. Shares in incorporated companies, how sold. 
13. Notice of seizure of, how given, if not attached, and how, if attached. 
14. Officers of corporations to certify number of shares of debtor Under penalty. 
15. Shares sold to be transferred; new certificates to purchaser. Dividends. 

'16. Notice of sale, how given. 
17. Franchise of corporation, how sold; notice of sale of, how given. 
18. Mode of sale. Possession, what and how given to purchaser. 

19. Rights and duties of the purchaser. 

20. Rig!tts of redemption.by the corporation. 
21. Proceeds of sale ap~ed in order of attachment; .balance paid to debtor. 

22. Notice of second attachment, to be given to the :first attaching officer. 
23. Warrant against turnpike corporation for damages. Sale of the franchise 

thereon may be adjourned. In what county sale maybe had. 

24. .In case of D.·prior attachment, how the lien by seizure on execution may be 

preserved. 
25. Proceedings when such attachment is removed. 

26, Executions, to be set off against each other. 
27. Cases in which it may not be done. 

28. Proceeds of, how applied. Sale without tender. 

29. Executions and warrants of distress against towns, how issned and enforced 

on personal estate. How levied on real estate. 

30. Notice and incidents of the sale. 

31. Remedy of owner of property so sold. 

Execution; SEC. 1. .All chattels real and personal liable at common law to 
what goods d 
may be sold attachment, an not exempted therefrom by statute, are liable to be 
R~·S. c. 84, § 1. taken and sold on execution as prescribed in this chapter: 
~i ~~: ~~~: SEC. 2. Current gold .or silver coin may be taken on execution 
Coin and bank and paid to the creditor as money collected; and bank notes and all 
notes, how th 'd f d bt' d b d' d' levied on. 0 er eVl ences 0 e .s, Issue y any moneye corporation an CIT-

R. S. c. S4, § 2. culated as money, may be taken on execution, and paid to the credi-
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tor at their par value, if he will' accept them; otherwise, they may CHAP. 84. 
be sold like other chattels. 

SEC. 3. Goods and chattels, legally taken on execution, shaIl be ~oods, in what 
time sold on 

safely kept by the officer at the expense of the debtor, for the space execution • 
. f' £ d I ft th d hi h th t k R. S. c. 84, § 3. o our ays at east next a er e ay on w c ey were a en, 24 Me. 395. 

exclusive of Sunday; and they shall be sold within fourteen days 
next after the day of seizure, except as hereinafter provided, unless 
before the time of sale the debtor redeems them by otherwise satisfy-
ingthe execution. 

SEC. 4. The officer shall post up public notice of the time and Notice of ,sale 
on execution. 

place of sale, at least forty-eight hours before the time of sale, in two R. S. c. 84, § 4/ 

or more public places in the town or place of sale. 
SEC. ,5. If at the time so appointed, the officer is prevented by Afdjonrnm

l 
,ent 

o sa c, time. 
sicknllss or other casualty from attending at sUllh place, or is present R. S. c. 84, § 5. 

d d . d h al l1llIe. 371. an eems It for the advantage of all concerne to postpone t ese, ~4Me.43l. 
he may postpone it not exceeding six days next after the 'day 
appointed; and so, from time to time, for like good cause, giving 
notice of every adjournment as required in the preceding section. 

SEC. 6. For good reason and for the purpose of obtaininlT a AdjoUl'nment 
, <:> ,of sale to an-

better price for the goods to be sold, he may, if he deems it for the other place. 
, . . ' h . R. S. c. 84, § 6. 

benefit of the debtor, adjOurn the auctIOn to anot er place ill the 11 M~. 37. 

same town. 
SEC., 7. Where there is reasonable doubt as to the ownership of Injfidemnity; 

• ' • •• •• 0 cer may re-
goods, or theIr liability to be taken ill execution, the officer may quire. 

. uffi' t' d'ty , R. S. e. 84§ 7. reqUIre s Clen ill emm . .. 
SEC. 8. If the highest bidder at such sale refuses to take and Re-sale, ifpnr-

£ . I th ffi h II ll't . t ti t tim chaser refuses payor an artIC e, e 0 cer sase 1 agarn:;t auc on a any e to take; ofli-
'till t d .. d to. f th ' dId t eel' to acconnt m n en ays" gIvmg ue no ICe 0 e secon sa e; an accoun for proceeds of 

for what he receives on the second sale, and for any damages he secdondd sale 
. an amages 

recovers of the first bidder for a loss on the re-sale, as for so much recovered. 
R. S. e. 84§ 8. 

received on the execution. 
SEC. 9. He shall, in his return on the execution, particularly Retnrn of sale 

describe each article or lot of goods sold, and the price at which it ~~:a~~~~ 
was sold; and if he is gUilty of any fraud in the sale or' return, he !ad~e~r~~e 
shall pay to the debtor in an action on the case~ five times the sum of R: s. e. 84§ 9. 

which he is defrauded. 
SEC. 10. ,The money, arising from the sale of any property on Proceeds of 

execution, shall be applied to pay the charges and satisfy the execu~ ~~:e~oof. dis­

tion; and the residue, if any, shall be returned to the debtor on R. S. c. 84, § 10. 

demand, or, otherwise legally applied as provided in section twenty-
one. 

SEC. 11. When a lessor of lands leased for the purpose of erect- IBuilddinlgsdon 
, ease an 

ing a building thereon commences an action against the lessee, how wId for 

h h buildin . hin' th af h b d land rent. , attac es t e gs mt sIX mon S ter t e rent e'comes lie, Sale of bnild-

d 'h ,,.o-h . h' d ingsinotber an recovers, suc rent, e may, on execution, cause t e rents an cascs and right 
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CRAP. 84. profits of such buildings to be 'sold for a term of time sufficient to 
of redeeming pay the debt and costs; or cause such building to be sold like any 
R~~·c. 84,9 11. other personal estate. In all cases, any. mill or· building seized and 
1860, c. 128. sold on execution as a chattel personal, may be redeemed within one 

year; as land levied upon by appraisement may be; and the remedies 
and rights of the parties are the same as those of mortgager and 
mortgagee, except the rate of inter~st, which shall be ten pel' cent. 
pel' annum.' 

Shares in in- SEC. 12. Any share or interest of a stockholder or proprietor in 
corporated • 'd b t k . . d ld' h companies, an illcorporate company, may e a en on exec)ltion an so ill t e 

.how sold. £ II ' d' th t 'th din thin R.,S. c. 8,1" § 12. 0 owmg manner, an ill no 0 er manner, no WI stan g any g 
in the charter of such company to the contrary. 

Notice of seiz- .SEC. 13. If the property was not attached on mesne process in 
~;e~~;if~~t the 'same suit, the officer shall leave a copy of the execution with the 
h~~ehe~tt~~t treasurer, cashier; clerk, or other recording ufficer of the company, 
.R~·S. c. 84,9 13• and the property shall be. considered as seized on execution when the 

copy is so left. If it was so attached and remains attached, the 
officer shall proceed in seizing and selling it on execution as in section 
sixteen; . 

Office.rsof cor- ,SEC. 14. The officer of the company having the care of the 
porations to " 
cgrtify num- records or account of shares, or illterest of the stockholders, shall, 
ber of shares , h xhib" t him f th ti' . th ffi h ldin 't of debtor, uno, ont e e ltion 0 0 e execu on, gIVe e 0 cer 0 g 1 a 
~~S:~~:l~·14. certificate of the number of shM'es' held by the judgment d~btor, or 

of the amount of his interest, under the penalty provided in chapter 
eighty-one, . section twoo.ty-five. 

Shares sold to SEC: 15. Within fourteen days after the day of sale, the officer 
betransf~n-ed; shall leave an attested copy of the execution and of the return new certificate . 

Dt~p.udrehdaser. thereon, with the officer of the company whose duty it is to 1'. ecord 
IVl en s. 

R. S. c. 84" 9 15. transfers of shares; and the purchaser shall thereupon be entitled to 
a certificate or certificates of the shares bought by him, oli paying 
the fees therefor, and for recording the transfers; and if such shares 
or interest were attached in the suit in which the execution issued, he 
shall have all dividends which accrued after the attachment. 

Notice of sale SEC. 16. In selling such shares or interest, the officer holding 
~~S.r.~~§16. the execution shall give notice in writing of the time and place of sale 

to the debtor, by leaving it at his last and usual place of abode, if 
within the county where the officer dwells; and 'public notice thereof 
.by posting it up in one or more public places i?J. the town whei'e the 
sale is to be made, and in two adjoiIDng towns, if there are so many, 
thirty days at least ·before the day of sale; and shall publish an 
advertisement of the same import, and naming the judgment debtD!', 
three weeks successively before the day of sale, in some public news­
paper printed in the county, if MIY, if not, in the state paper; and if 
the debtor'never lived in the county, posting the notification and pub­
lishing the advertisement as aforesaid shall be su:fficient~ , 
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SEC. 17~ When judgment is recovered against a bridge,ca~al, CHAP. 84. 
or other incorporated company with power to receive toll, its franchise Francbis.e of 

, '. b .. - f h corporation 
may be sold on execution at public auctIOn, y glVlng notIce 0 t e ~ow sold; no-
. d 1 . tifi ti· . . hi h tice of sl1le, tlffie an p ace of sale by postmg a no ca on m any town, m w Chow givcn. 

the treasurer, clerk, or any officer of the. company, if there are any R.S.c.S4,§17. 

officers, if not, where any stockholder resides, thirty days at least 
,before the day of sale, and by causing an advertisement, naming the 
creditor therein, to be inserted three weeks succ'essively in a news-
paper printed in a county where either of said officers, or if without 

, officers, any stockholder resides, four days before the day of sale; 
and if there is no newspaper printed in any such county, then in the 
state paper. 

SEC. 18. In the sale of such franchise, whoever will pav and' sat- Mode of Bille. 
o fy h -' 11 £ . d' 'd tal ' . • 'd ti Possession, ,IS suc executIOn, a ees, an mCI en expenses, m conSI era on whl1t I1nd how 

of being entitled to receive to his own use all such toll as the corpo- fr.~~~. 84, § 18, 
ration is entitled to receive, for the shortest perio~ of time, shall be 
deemed the highest bidder, and the purchaser for such period of time; 

· and immediately after such sale, the officer shall deliver to him pos­
session of the toll houses and gates, in whatever county situated, and 
· state his doings therein in his return. 
, SEC. 19. The purchaser of such franchise, and those claiming Rights I1ndd~-

d hi . th . th tIl' 'thin th ties of the pur-· un er m, may recerve to eu' own use e 0 s accrumg WI e chaser. 

time limited in the purchase, and shall have all the powers of the cor- R. S. c. 84, 919. 

poration necessary for the convenient use of the property, and be 
subject to the same duties and penalties during the term of said pur-
chase, and may recover of said corporation any moneys paid or ex-

. penses incurred in consequence of, such liability, and without their 
-fault or negligence. 

SEC. 20. The corporation, at any time within three months after Rights of re-

h 1 f 1 'd fr hi b . h demption by ·t e (ay 0 sa e, may redeem' sal anc se y paymg to t e pur- t]lc corpora-

chaser the sum he paid in satisfaction of the execution, with twelve ~~s: c. 84, § 20. 

per cent. interest thereon, in addition to the toll he has received. 
SEC. 21. If goods or other property sold on execution have been Proceeds of 

attached by other creditors or seized on other executions by the same, R;~'li~d~;Old 
or another officer, or if before payment of the residue to the debtor ~:~~~~t~t-' 
any other writ of attachment or executiop. against him is delivered to ~gId~bt~~.:Ud 
t~tJ officer who made the sale,. the proceeds shall be applied to the R.S.c.~4,§21. 
discharge of the several judgments, in the order in which the writs of 
attachment or executions were served; and the residue, if any, shall 
be paid over to the debtor. 

SEC. 22. If a share in a corporation or other property, that may Notice of sec-

b tt h d . h 1.:_ d k' . h f . h ond I1ttach­e a ac e WIt out taKillg an eepmg possessIOn t ereo ,IS attac ed ~ent to be 
, . t k . d . b tl tt h d k gIven to the or a en on executIOn, an IS SU sequen y a ac e or ta en on exe- first I1ttaching 

cution by another officer, he shall give notice thereof to the officer ~~S~~·. 84, § 22. 

who sells under the first attachment or seizure; .arrdif, without such 
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CHAP. 84. notice, he pays the balance of the proceeds of sale to the debtor, he 
shaH not be liable therefor to the person claiming under such subse­
quent attachment or seizure. 

When warrant SEC. 23. When damages are assessed in favor of a person by the 
~ainst turn- • • • di f pike corpora- cOUlity comnussIOners, or by a commIttee, or ver ct 0 a jury, for an 
~~~e~IlY s~e injury sustained by him by the acts of any corporation, authorized 
~a~t~c~l:e to demand and receive toll, and they are not paid in thirty days after 
i~~;~'coun- order, or the acceptance of such verdict, 01: report of the committee, 

, tysruemaybe he may have a warrant of distress against such corporation for such 
~~t c. 840, § 23. damages, interest, and costs; and the officer holding such warrant 

may adjourn the vendue, as in the sale of goods on execution; and 
all proceedings respecting the attachment and sale on execution of 
the' franchise of such corporation, and sales on warrant of distress as 
aforesaid, may be had in the county, in which the creditor, the presi­
dent, clerk, treasurer, or a director of said corporation, if there is 
any such officer, if not, a stockholder, resides. 

In case of :t SEC. 24. When real or personal estate is seized on execution, and 
prior attacb- fu th .' h f . . d db' h th £ ment, how the, r er SerVICe t ereo IS suspen e y a prIor attac ment ereo, 
~~~s::~d~e such estate shall be bound by seizure until it is seiroff or sold in whole 
R. s. c~ 840, § 24. or in part under the prior attachment, or until, it is dissolved, if the 

officer seizing such real estate, within five days thereafter, files in the 
office of the register of deeds in the county or district where it lies, 
a copy of his return of the seizure, with the names of the parties, 
the court at which judgment was recovered, and the date and amount 
of the execution; anq. the register shall file and enter the same of 
record, ~s in case of attachment of real estate on writs; and like fees 
shall be allowed to the officer and register therefor. 

Proceedings SEC. 25. If the prior attachment is dissolved, or the estate is set­
;~!~ ~t;~:~v_off or sold in part under it, the estate or remaining part thereof shall 
~S.~C.84,~25, continue bound for thirty days thereafter, by such seizure on execu-

tion; and the service of the execution may be completed within that 
time as if the estate had been then first seized thereon, although the 
return day of the execution has passed. 

Executions to SEC. 26. 'When an officer has in his hands executions, wherein 
be set-off 
against each the creditor in one is debtor in the other in the same capacity and 
Rt.bi~~. 84, ~ 26. trust, he shall cause one execution to satisfy the other so far as it will 
~~ ~~: :~f: extend; if one of such executions is in the hands of the officer, ~d 

the' creditor in tne other tenders his execution to him and· requests 
him so to do, he shall so set-on one against the other. 

Cases in which SEC. 27. Executions shall not th~ be set-off against each other, 
~o~:.y not be when the sum due on one of them has been lawfully and in good faith 
~J~.c3~~' § 27. aBsigned to another person, before the creditor in the other execution 
7l\Ie. 82. became entitled to the sum due thereon; nor when there are several 

creditors or debtors in one execution, and the sum due on the other 
is due to or from a part of them only; nor as to so much of the first 
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execution as is due to the attorney in the suit for his fees and dis- CIIAP. 84. 
bursements therein. 

SEC. 28. The officer shall apply the proceeds of the sale of prop- Proceeds of 
. ., d h f sale of proper-erty mortgaged or pledged, after deducting his fees an c arges 0 ty mo~tguged, 

sale, to the payment of the sum paid or tendered to the mortgagee, ~~~ ~r~~~t 
pledgee, or holder, and the interest thereon from the time of such ~~:.e~:84,§28. 
payment; and the residue of such proceeds shall be applied to the 24 Me. 110. 

satisfaction of the plaintiffs judgment as provided by law; or the 
plaintiff may h&.ve the property seized' and sold on the execution, as 
in other cases, subject to the rights and interests of such mortgagee, 
pledgee, or holder, without paying or tendering the debt due to him. 

SEC 29. All executions or warrants of disti-ess against a town Executions 

shall be issued against the goods and chattels of the inhabitants ~~~[;~~l~~nts 
thereof, and ao!1ainst the real" estate situated therein, whether owned hagui~st todwns 

ow lssue 
by such town or not; and the officer executing them shall satisfy and sutisfied 

• " • on personal 
themby dIstress and sale of the goods and chattels of the inhabItants est~te; how 

as provided by la'Y ; and for want thereof, after diligent search, which ~~~~~~. on real 

fact the officer shall certify in his return, he shall levy upon and sell R. S. c. 84, § 29. 

so much of the real estate in said town by lots, as they are owped, 
occupied, or lotted out on the plan thereof, as is necessary to satisfy 
said precepts and expenses of sale. ' 

SEC. 30. He'shall advertise, in the state paper, and in one of the Notice and in-
" . t d' . "thO 'ty h th I >'1- Ii if thr cidents of the newspapers prm e m e CoUll were e anw; e, any, ee sale. 

weeks successively, the names of such proprietors as are known to R. S. c. 84, § 30 

him, of the lands which he proposes""' to sen, with the amount of the 
execution or warrant of distress; and, where the names of the pro-
prietors are not known, he shall publish the numbers of the lots or 
divisions of said land; the last publication shall be three months 
before the time appointed for the sale. If necessary to complete the 
sale, he may adjourn it from day to day not exceeding three days. 
He shall give a deed to the purchaser of said land in fee, expressing 
therein the cause of sale. The proprietor 'of the land so sold may 
redeem it within a year after the sale, by paying the sum for which 

, it was sold, the necessary charges, and interest thereon. 
SEC. 31. The owner of any real or personal estate so sold, may Remedyof 

. t h t' . f 't h full I owner of prop-recover agams t e own, m an actIOn 0 assumpsI, t e va ue erty so sold. 

thereof with interest at the rate of twelve per cent. yearly , with costs f87~: ~.8::i.§ 31. 

of suit; and may prove and recover the real value thereof, whatever 
was the price at which it was sold. 
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