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TITLE IX.] CIVIL ACTIONS. 

TITL·E NINE. 
Civil Rights and Remedies. 

CILU'. 81. Commcncement of civil actions; indorsement and service of writs; a ttach-
ment of property; arrests; and limitation of civil actions. 

82. Proceedings in civil actions in conrt. 
83. Trial Jnstices, their jnrisdiction, and proceedings in civilllctions. 

84. Levy of execntions on personal property. 

85. Bail in civil actions. 

S6. Trustee process. 
ST. Actions by or against executors and administrators. 
S8. Partition of real estute by the supreme judicial conrt. 

89. Petitions and actions of review. 
90. Mortgages on real estatc. 
91. Mortgages of personal property. Liens aud their enforcement. 

92 •. Right of erecting mills and mill dams; flowing lands; diverting water for 

supply of mills; and the mode of obtaining damages therefor. 

93. Inquests of office and informations for intrusion. 

94. Forcible entry and detainer, and tenancies. 

95. Waste and trespasses on real estate. 
96. Replevin of beasts and chattels. 
97. Bastard children and their maintenancc . 

. 98. Personal property seized, and lost~oods, and proccedings thereon. 

99. Habeas corpus. 
100. Writ of audita querela. 

101. Writ for replevying a person. 
102. Writs of error and certiorari. 

103. Estates in dower and by conrtesy, and actions of dower. 
104. Real actions. 

105. Limitation of real actions. 
106. 'ehe selection and service of. jnrors. 
lOT. Depositions. 

108. Reference of disputes by consent of parties. 

109. Timber and cord wood, and how it may .be disposed of in certain cases. 

110. Commissioners to take acb.-uowledgment of deeds and other contracts, Ilnd 
. depositions in other states. 
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CHAP. 81. 
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CIIAP. 81. 

CIVIL ACTIONS. [TITLE IX. 

CHAP-TER 81. 

COMlIENCEMEJ:I."T OF CIVIL ACTIONS; ENDORSEMEJ:I."T .A..t'ID SERVICE OF 

WRITS; ATTACHMENT OF PROPERTY; ARRESTS; AND LIMITATION 

OF CIVIL AqTIONS. 

FORMS .AND REQUISITES OF WIlITS. 

SEC. 1. Forms ofmits to remain as they are, till changed by com-t., 
2. Actions commenced by original writs. When to be issned by clerk, and to be 

capias and attacbment, or original snmmons. Issued in one county, and 

retnrnable in any other. 
3. Justice mits to be signed and sealed. 
4. . Attachments and arrests on scire facias as on other wr:its. 

5. Unknown defendant may be sued by an assumcd name, and mit amended. 

:, E~"'DOIlSEMENT OF- WRITS. 

SEC. 6~ What mits must be endorsed. 

7. Liability of endorser. Snit \lithin a year. 
S. When new endorser may be required. 

ACTIONS, WHEllE TO BE BROUGHT. 

SEC. 9, Personal and transitory actions, where to be commenced. Transfer from one 

county to another. 
10. Actions on shedff's bonds, where to be bronght. 
11. Actions on jndgment,. bronght where judgment rendered, or either party lives. 

12; Judsdiction snstained if defendant's property is attached io the state.~' I 

13. Local and transitolil! actions, in 'which counties, towns and other corporations 

are parties, where to be brought. 

14. Actions for forfeitures, where bronght. 
15. Jnstice actions against one or several defendants, where bronght'and how 

served. 

WRITS HOW SERVED ON RESIDENTS. 

SEC. 16. Snmmons to be left when property is attached, except in trustee mits. 

17. Original snmmons served by reading or copy. 
lB. Service on county, town or other corporation made by giting copy to clerk, 

treasurer, agent or member thereof, thirty days before court. 

How SERVED ON NON-RESIDENT. 

SEC. 19. ,Service made on defendant out the state by leaving with agent or attorney, 

or as ordered by thejndge o~ trialjnstice. 
20. : In actions against foreigniosnrance and e'l.l'ress eompanies, serv;ice to be made 

on agent in the state, thirty days before eonrt. 

How W..L"T OIl DEFECT OF SERVICE lIL\.Y BE CUllED. 

SEC. 21. How want or defect of ~ervice may be cured . 

.A.TT.A.CIDI:ENT OF PERSONAL PnOPERTY. 

SEC. 22. What personal property may be attached. 
23. Whcn attachment of hay and animals, thongh left in hands of debtor, good 

against other attacluJients. 
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SEC. 24. Atta~hment of bnll-y personal property may be recorded.in the town clerk's C 81 HAP. • 
office, and how and when. Clerk's fees. 

25. How shares in a corporation may be attached. Office of corporation to fur­

nish defendant's nnmber of shares; if he refuses, action for damages. 

26. The franchise or right to take toll, and other property of corporation may be 

attached, und how. 

27. Attachments on same writ may be madein different counties by different 

officers. 

WHE!'f PERSONAL PROPERTY ATT..I.CHED lIL\.Y DE SOLD ON WRIT. 

~EC. 28. Personal property attached may be sold on writ by consent. 

29. Living animals; or goods liable to perish or be kept at great expense, may be, 

sold, without consent, after appraisal. 

80. On request, officer to give notice of time and place of appraisal, and how: 

and cause appraisers to be chosen, and how. 

31. Appraisers to be sworn, and appraise the property at its cash valne. 

3~ To be delivered to debtor on his depositing money or giving bo~d to satisfy 

jndgments. Bond to bereturned with officer's doings. 

33. Bond may be .sued by any creditor. Nature of jndgment thereon. Money 

recovered, how applied. 

34. How attaching creditor, not a party to suit on bond, may avail himself thereof, 

or of thejudgment therein. 

35. Property not so delivered to debtor, to be sold on writ and proceeds 

applied to attachments. 

36. Proceeds of property sold, may be further attached in hands of officer: bnt 

after retaining enongh to pay attachments, he is to pay balance to debtor. 

37. Right by priority in case of salc, preserved. 

38. Propcrty attached and claimed by ~e Dot a party to suit, may be replevied in 

ten days after notice: and if not, to be sold by officer with consent of cred­

itors, unless debtor forbids. 

How PROPERTY" OF P..I.RT OWl'."ER ATT..I.CHED M..I.Y DE DISPOSED OF. 

SEC. 89. Property of part owner att.ached, to be appraised and delivered to other owner 

on giving bODd. Bond to be returned with writ and sned if forfeited. 

40. Part owner so paying has a lien on the property, and may sell it; bnt if the 

attachment is dissolved, he shall restore it. 

ATT..I.CInIENT OF PROPERTY MORTG..I.GED OR PLEDGED. 

SEC. 41. Personal property mortgaged or pledged, maybe attached by creditor redeem­

ing it. 

42. . When mortgaged proper~ is attached, DO ~ction against the officer till forty­

eight hours' notice: and officer or creditor may redeem within that time. 

43. Mortgagee not rendering. account of snm due in ten days after notice, waives 

his mortgage. . If account false, action for donble the excess. 

44. If creditor redeems, that amount first repaid on sole of the property, and bal­

ance applied to the debt. 

WHEN ATT..I.CHING OFFICER DIES, IS REMOVJ::D, on PROPERTY IS REPLEVIED. 

SEC. 45. Goods attached by an officer, and bis claim for damages when they are taken 

from him, on bis death, not assets of his estate, bnt snbject to attachments. 

46. Such property replevied, liable to further attachments; replevin bond liable 

for whole valne. 
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CRAP. 81. SEC. 47. If officer dies or is removed, property" attached liable to further attachments 
by other officers, and how they are made. 

48. Limitation of right to "attach goods replevied. 

ATTACIDIENTS .urn ACTIONS WHEN A. PAl!TY DIES. 

SEC. 49. Decree of insolvency,before sale on execntion, (fusolves the attachment, and 

officer to restore the property on demand and payment of his fees. 

50. If property is sold before demand, officer liable for proceeds. If paid over to 

creditor, he is liable, and cannot set off his demand~ against the estate. 

51. After decease of debtor and before decrlle of insolvency, officer to give copy 

of his return to administrator, and allow view by the appraisers. Penalty. 

52. Actions by officers for goods attached and taken from them, not to abate by 

death o(parties, bnt go on as if alive. 

53. If officer dies pending snit,and no administrator is appointed in three months, 

party in interest may carry it on by ghing security for costs. 

ATTACIDIENTS OF REAL ESTATE. 

SEC. 54. What real estate and interests therein are liable to attachment. Officer need 

not enter or ,iew the same. 

55. When right of redemption is "attached and incumbrance is removed before 

sllie, attachment holds premises free. 

56. No attachment valid" nnless recorded in registry of deeds in five days, and 

claim specified in writ. 

57. When right of redemption, or to a deed by contract, is attached, ereditor may 

redeem or pay; and then title of mortgagee or contractor"shall vest in him. 

58. Mortgagee or contractor shall furnish the snm dne him on demand; and on 

payment thereof, shall release or be compelled to do wby bill in eqnity. 

PnOPERTY EXEMPT "FRO:lI ATTAcrtimNT. 

SEC. 59, What personal proi1l!rty is exempt from attachment, 

HO:arnSTElllS EXEMPT. 

SEC. 60. Homesteads e.~empt from attachmellt e.""i::cept for liens. 

61. Honseholder to have his claim for exemption recorde"d in registry, with descrip­

tion of homestead, and then $500 worth exempt from debts subseqnently 

contracted. 

62." When creditors claim that homestead is "Worth more than $500, appraisers first 

to set off that valne, and apply residne to the execntion. 

63. After death of honseholder, widow and children to oecnpy during widowhood 

and minority. 

How ..L'O> WIIEN ATTACIDIENTS ARE DISSOLVED. 

SEC. 64. Attachments of real and personal estate c~ntinne thirty days after jndgment 

and no more, except iii. certain cases. 

65. Attachments dissolved by jndgmen"t' for defendant; insolvency before levy or 

sale on execntion; ref~rence of all demands, and by increasing ad damnum. 

66. Clerk of eourt to give owner certificate of dissolntion of attachment, to be 

reeorded in registry of deeds. Creditor may release attachment on reeord, 

or by certificate reeorded. 

67. Debtor whose real estate is attached, may,petitionjndge of court for a valna­

tion and release. J ndge "to issne notice, to be served ten days before 

hearing. " 
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SEC. 68. Judge to fi.....: valne of ,snch real estate, and release same on bond of debtor. CHAP. 81. 
Conditions of bond. 

69. Proceedings and, bond to be filed in the clerk's ,of lIce. 
70. Certificate of proceedings from clerk, recorded in registry of deeds, vacates 

the attachment. 
71. Same' proceedings to vacate attach~ent of personal property; and also of 

stocks; only certificate to be recorded where attachment is. 
72. Foreign attachments vacated in same way, only bonds'to be given to trustees 

also, and certificate filed with them. 
73. Fees of clerk and rcgister of deeds; and all costs of proceedings to be recov­

cred by prevailing party. 

CROSS ACTIONS AG.llNST NON-RESIDENTS. 

SEC, 74. In cross actions and set-off against parties out the state, semce made on their 

attorneys, sufficient. 
75. Court may order continuances to enable absent party to defend, or either to 

set off his judgmeut or execution. 

DAYS ON wnICrr NO ARRESTS CL ... BE MADE OR PROCESS SERVED. 

SEC. 76. Days on which arrests cannot be made or process serred. 
77. 'Voters not to be arrested on election days. 

78. Civil process serred on Lord's day void; and officer liable. 

LDHTATION OF PERSONAL ACTIONS. 

SEC. 79. What actions must be commeuced within sL...: years. 
80. Actions against an 'officer for escape of prisoner, in one year; for any other 

misfeasance, in four years. , 
81. Actions for assa~lt and battery, false imprisonment, slander and libel, in two 

years. 
82. Scire facias against bail, sureties in tiiminal recognizances, and ~stees, to be 

brought in one year. 
83. These limitations not to apply to witnessed notes, bank bills or cases limited 

by o'ther statutes. 

84. When the cause of action accrues in mutual and open accounts current. 

85. Minors and others under disability, may bring snits after tho disability is re­
moved within the times herein limited. 

86. General limitation of tweuty years. 

87. When 'lTIit fnils of semce, or is defeated for any canse, or judgmeut reversed, 
J?ew snit commenced in siX months; and cause of action survives. 

88. Provision in case of death of either party before suit is commenced. 

89. Saving of the rights of alien enemies during a war. 

90. Limitation of snits by individuals for penalties, and of snits and indictments 
by the state on penal statutes. 

91. The making of a Writ with intention of semce, is the commencement of an 
action. 

92. Limitation e..;:tended in cases of frand. 

93. Renewal of promise must be in 'lTIiting; such renewal by !I. joint contractor 

cannot affect the liability of the other contractors. 

94. If the action is b!l.rred as to one defendant and not as to the others, whatjudg­
, ment is to be rendered. 

95. Non-joirider of defeudants' shall not ab!l.te the snit, if the action is barred 
against the one not sued. 
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CHAP. 81. SEC. 96. Effect of indorsement of pnrtinl pl1yment~. No promisor affected, except 

Forms of writs 
to remain I1S 
they are, till 
chauged by 
court. 

those miling the paymerits. 

9T. Presumption of payment after twenty years. 

98. Application of the statute of liniitations to set-offs. 

99. Provision if defendunt is ont the stl1te. 

FORMS AND REQUISITES OF WRITS. 

SEC. 1. The forms of writs in civil actions remain as established; 
but the supreme judicial court, by general rules, may make such 
alterations therein, for all courts, as changes in the law or other 

R. S· c. 81, § 1. causes require. 

Actions com- SEC. 2. .All civil a,ctions, except 8cire facias and other special 
menccd by 't hall b db" 1 't hi b' . "th originl1l writs. wn 8, 8, e commence y orlgma wn s; W c ,m e supreme 
~~~~~~~rk, judicial court, may be issued by the clerk in term time or vacation, 
an~ to 'bed and be framed to attach the goods and estate of the defendant, and 
capms an • • . 
at!a~J,1ment, or for want thereof to take the body, or' as an ongmal summons with or 
OrI!!lnnl sum- "th t d to tt h ddt d" . . mo'D.s. Issued W1 ou an or er a ac goo s an esta e; an m actions agamst 
:.g~~=~Wre corporations and in other cases where goods or estate are attached, 
~ ~~~.o~~~r. and the defendant is not liable to arrest, the writ and summons may 
ltli: ~.32it: be combined in one .. A writ issued by ~e cle~k of any ~oun?", may 
12 Me. 196. be made returnable m any other county, m which the actIOn'mIght be 
MMe. 9. " h " .' 
39Me.140,501. legally broug t. 
See~. 77, ~t4't SEC. 3. Writs issued by a trial J'Ustice, or J'udge of municipal or 
Justieewn so, . . 
be signed and police court, shall be signed by him and sealed. 
sealed. S 4' .All 't *f . f:' . t' dir' h R. S. c. 81, § 12. EC.., wn S u scrre aClas may con am a ection tD t e 
~!'l~~~n~n officer serving them, to attach the property of the defendants and to 
scire facias,.as arrest their bodies· when liable to be arrested, the same as in case of 
on other wnts. ' ' 
R. S. c. 81, § 45 •. writs of attachment. . " 
Unknown SEC. 5. When the name of a defendant is not known to the 
defendant may l' '£1> th 't . . t him b' d d if be sued by plamtiu, e wn may Issue agams y an assume name; an 
~~~~~ name duly served, it shall riot be abated for that, cause, but may be 
R~S~~e~,§26" amended on such terms as the court orders. 

What writs 
must be 
endorsed. 
R. S. c. 81, § 9. 
1 Me. 399. 
3 Me. 27, 216. 
10 Me. 43. 
38 Me. 459. 
39 Me.13l. 
43 Me. 17T. 
5111[0. 478. 
56 Me. 146.-

Liability of 
endorser. 
Suit "IIithin lL 

ENDORSEMENT OF WRITS. 

SEC. 6. Every writ ori.:,crinal, of 8cire facias, of error, of audita 
querela, petition for writ of certiorari, for review, or for partition, and 
bill in equity, shall, before entry in court; be endorsed by some suffi­
cient inhabitant of the state, when the plaintiff or petitioner is riot an 
inhabitant thereof; and if pending such suit the plaintiff or petitioner 
removes from the state, such indorser shall be procured on motion of 
the defendant or other party to the suit; but if one of such plaintiffs 
or petitioners is an inhabitant of the state, nQ indorser shall be 
required except by special order of the court. 

SEC. 7.' In case of avoidance or inability of the plaintiff or peti­
tioner, the indorser is liable, in an action on the case, brought within 
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'one year after the original judgment, in the coud in which it was CIIAP. 81. 
rendered, to pay all costs recovered against the plaintiff. ~ return k~s.· c, 81, 

upon the execution by an officer of the cOurity, where the illdorser §§ 10, 96. 

lives, that he has de~arided of the indorser payment thereof, and that !~7~:91~43, 
he has neglected to pay, or to show the officer personal property suffi- i~ ~f~: ~t ' 
cient to satisfy the execution, or that he cannot find the indorser ~~ M~: ~~g; 
within his precinct, shall be conclusive evidence of his liability in the 237,353. 

• W~~ 
smt. 39 Me. 131. 

S 8' If din h't titi ' h . d When ncw EC. • 'pen, g any suc ,sm or pe on, any suc ill orser indorser may 

becomes insufficient or removes from th~ state, the. COUl't may require ~: S~%~~~~·l1. 
a new arid sufficient indorser, the defendant consenting that the name 47 Mc. 340. 

of the original indorser shall be struck out; and such new indorser 
shall be liable for all costs from the beginning of the suit, as if he 
had been the original indorser; aitd if such new indorser is not pro-, 
vided, the action shall be dismissed and the defendant recover his 
costs. 

'SEC. 9. Personal and transitDry actions, ei:cept process of foreign Perso,nn! and 

tt hm d 'd 'd' li ' fi 11' . h 11 tranSItory a ac ent, an except as proVl e ill t e SIX 0 owmg sections, s a actions, where 

be brought, when the parties live in the state, in the county where ~e~~~~­
any plaintiff or defendant lives' and when the plaintiff does not live Transfer from' " onc county to 
in the state, in the county where any defendant lives; and when not ~~S~281, § 2. 

so brought, on motion, or inspection by thecoUl't, they shall be abated 12 Me. !7 ... 
and the defendant allowed double costs. When the plaintiff and ;~ M~: ~~~: 
defendant live in different counties at the commencement of any such 
action, except process of foreign attacchment, and during its pendency 
one party moves into the same county with the other, on motion of 
either it may be transferi'ed to the county where both then live, if the 
COUl't thinks justice will thereby be promoted; and tried as if origi-
nally commenced and entered therein. 

SEC. 10. .Actions on bonds given by sheriffs and coroners to the Actions on 

treasurer 'Of the state, shall be brought.in the county in which such e;~'~here 
h !lr .., d to t to be broull'ht 

S el'lil or coroner IS cOIDmlSslOne ac . R. S. c. 81, ~ 3: 

SEC. 11. .All actions of debt, founded on judgment rendered by Actions on 
• • • JudgInent 

any COUl't of record ill thls state, may be brought ill the county where ~roiight where . 
"t d d . th ty . hi h·th ty th t 1..!_ Judgment ren-1 was ren ere ,or ill e coun ill w C eI e1' par ere 0, or JJ.L::I dcred,oreither' 

executor or administrato~, resides at the time of bringing the action. li~s~c~~i:'§ 4. 

SEC. 12. In all actions commenced in any court proper to try ~:~:oif 
them, jurisdiction shall be sustained, if goodS, estate, effects or credits defcndanfs 

• ' , • property IS 
of any defendant are found WIthin thls state and attached on the attached in the 
.' 1 't d ' h'all b d 'd d' th . t th state. ongma Wl'l ; an serVlce serna e as proVl e ill e nme een R. s. c. 81, § 5; 

s€ctionhereof. 

SEC. 13. Local and transitory actions shall be commenced and Loen! and 

Wh 
' " transitory 

tried as' follows: en both parties are counties, ill any county act!0ns, in 

d' , . 'th h . I' Clr if th' d fi d t li' which conn-a gommg el er; w en a county IS p am~lli., e e en an ves ties, towns and 
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CHAP. 81. therein,in an adjoining county; if he does not live -therein, in the 
other corpora- county in which he does live; when a county is defendant, if the 
tions nre • 
pnrties, where _ plaintiff lives therein, 'in that county or in any adjoining county; if 
to be broul]ht. he does not live therein, in that county or in that in which he does R. S. c. 81, ~ 6. 
53 Me. 419. live; when a corporation is on.e party and a county the other, in < any 

Actions for 
forfeitures, 
where to be 
lJrought. 
R.S.c.Sl, §'T. 

adjoining county; when both parties are towns, parishes or school dis­
tricts, in the county in which either is situated; when one party is a 
town, parish, or school district, and the other' some corporation or 
natural person, in the county in which either of the parties is situated 
or lives ; but all actions against towns, for damages by reason 6f 
defects in highways, shall be brought and tried in the county in which 
the town is situated. All other corporations may sue and be sued' in 
the county in which they have any established place of business, or in 
that in which the plaintiff or defendant, being a ,natural person, lives. 

SEC. 14. When a forfeiture is recoverable in a civil action, it 
shall be brought in the county in which the offence was committed, 
unless a different provision is made ill the statute imposing it; and if 
on trial it does not appear that it was committed in the county where 
the action was brought, the verdict shall be in favor of the defendant. 

Jus!ice actions SEC. 15. .Any action against tWo or more defendants residing in 
ngnmst one or ,,!.lr t . t b trio d b '£ t 'al' ti' " 1 severnl defend- Wlleren counties, 0 e e e ore a 1'1 JUS ce or mumClpa or 
nnts, where to li t< b b ht' th ty h 'th 'd d lJebroughtnnd po ce cour ,may e roug ill e coun were el er reSI es; an 
~~S. ~~r~~~ 8. the writ and execution shall be directed to and executed by the 
11~ ~~e. 17

8
•
S 

proper officers in each of such counties; but if there is but one 
D =e.1 . _ 

defendant, such actioilot shall be commenced in the county where he 
resides. - -

WRITS, HOW SERVED ON RESIDID''TS. 

b
Suml mf ons to SEC. 16. When goods or estate are attached on either 'of said 
e e twhen 

property is at- writs, except in trustee writs, a separate summons, in fOrIn by law 
I~~~te~cePt prescribed, shall be delivered to the defendant, or left at his dwelling 
RJ~~. Sl,§ 15. house or place of last and US1;lal abode, fourteen days before the siir 
~~~ R. S. c.86, ting of the court, to which it is returnable, which shall be a sufficient' 
3111Ie. 494. service. 
37 Me. 49. . 
43 Me. 401. SEC. 17. Where the process is by original summons, wherein the 
~~~~~:n- law does not require a separate summons to be left with the defend­
by rending or ant, the service shall be sufficient by reading the writ or original sum-copy. . 
R; S. c. 81 § 16/mons to the defendant, or by giving him ill hand, or leaving at his 
4:> lIIe. 400. ' < • 

47 Me. 298. dwelling house or place of last and usual abode,a certified copy . 
thereof, fourteen days before it is returnable. 

~ervice on SEC. 18. In suits against a county, the summons shall be served 
county, town b 1 . d th f 'th f th ty . or othercorpo- y eavrng an atteste copy ereo m one 0 e coun COmIDlB-
rntion mnde· th' 1 k . t t . h Ii' . . by giving copy SIOner~ or err c er ; agarns a' own, parIS , re gu;ms socIety, or 
~~e~~~~e~e~~- school district, with the clerk, or one of the selectmen or assessors, if 
mfemhir~er thdere- there is any such officer, if not, with a member of such corporation; 
o,t ty ays. • .,. 

and agaInst any other corporatIOn, however created, mth Its presI:" 
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dent, clerk, cashier, treasurer, general agent or· director; if there is. CHAP. 81. 
no such officer or a!1ent found within the county- where such corporar before court. 
., blish dOh' d b I -' d R. S. c. 81, tion IS esta e ,·or were Its recor s or papers are y aw reqUITe §§19,20,21,23. 

to be kept, with any member thereof; and in each ca~e, it shall be so ~~ ~i~: ~~~: 
served thirty days before the return day thereof. 

HOW SERVED ON NON-RESIDKNTS. 

SEC. 19. If anyone defendant is not an inhabitant of tlie state, Senice mnde·1 

th ' b d him b I . th on defendant e wnt may e serve on y eavmg a summons or copy, as e out the state 

case may be, with his tenant, agent or attorney in the state, fourteen ~tte~';!t or 

days before the sitting of the court; and if ills goods or estate are attorney, or as 
. ordered by the 

attached, and he has no such tenant, age~t or attorney, after entry, .iud~e or trial 

h t · h h' bl b· £ JustIce. t e cour ill t e county where t e process IS returna e, or e ore R. s. c. 81, 

entry, the co~t in any county, may order notice to the defendant, or ~§J!: ~~8~!' 
a justice thereof in vacation may make such order signed by him on ~~ ~i~: m: 
the back of the process; and if it is complied with and proved, he 51l1ie. 585. 

h 
. . A • l' . 54 II e. 380. 

B all be held to answer to the smt. .t1. tna JustIce or judge of a 55l1Ie. 549. 
.. I li t·· lik d lik ti 56 lIIe. 339. mumClpa or po ce cour , may in e cases, or er "e no ce on any 

process returnable or pending before him. 
SEC. 20. In actions by inhabitants of this state against insurance In I\etions 

. . t l..li h d b h t t tr li . f agamst for-comparnes es au s e y any ot er s a e or CoUll y, on po CIes 0 eign insurance' 

insurance, signed or countersigned by agents in tills state, on property ~~!~~E{ees~s 
or lives or against accidents in this state ~ and in such actions against send ice to be t .. mn eon agen 
express companies so established, service shall be sufficient if made in the state, 

• •.• • . thirty days be-
on the person who sIgned or countersIgned such poliCIes, or on any fore court. 

agent or attorney of either such corilpany, or left at his last and ~'~i~3~1, 
usual.place of abode thirty days before the return day of the suit; ~~~~t 138; 

but the court may, in any ease, order further notice. ~t.eC.49,§§63, 

HOW W.A.c"IT OR DEFECT OF SERVICE MAY BE CURED. 

SEC.·· 21: ' When the property· of a defendant is attached on a writ, How Wllllt or 

and no service is made on him before entry, or if service in any case ~{:'!~~ ~e:­
is defective. for any cause, without the fault of the plaintiff or ills ~~r~. 81, § 25; 

attorney, the court may order a new service, willch, when made, shall 1860,c.138,§1. 

be as effectual as if proper service had been made in the first instance. 

ATTACHMENT OF PERS,ONAL PROPERTY. 

SEC. 22. All goods and chattels may be attached and· held as Wb~t person­

security to satisfY the judgment for damages and costs which the ~i;~~e:t%Ch_ 
plaintiff may recover, except such as, from their nature and situation, Its. c. 81, § 27. 

have been considered as exempted from attachment according to the 
principles of the common law as adopted and practiced in this state, 
and such as are hereafter mentioned. Such . personal property may 
be attached on writs issued by a trial justice, or judg~ of a .police· or 
municipal court in any county in the state, when directed to the 
proper officer. 



620 CIVIL ACTIONS. [TITLE IX. 

CHAP. 81. SEC. 23. When hay in a barn, hors~s or neat .cattle are attached, ' 
When attach- and are sillii. ered to remain, by the perinission of the officer, in the ment of 
hay and a~i- defendant;s 'possession on security given for their safe keeping and 
mats, left In d Ii' t th·ffi h h b b' t' to d h hands of debt- every 0 e 0 cer, t ey s all not e su aec a secon attac-
~~J~~tdother ment to the prejudice' of the first. " 
attachments. SEC. 24. When any personal property is attached, which by rea-R. S. e. 81, § 84. . 
Itif~.~~, 272. son of its bulk or other special cause cannot be immediately removed, ' 
19l1Ie. 9;. the officer may, within five days thereafter, £le in the office of the 
~:~~:t of clerk of the town, in which the attachment is made, an attested copy 
~ul;~:ee::n- of so much of his return on, the writ, as relates to the attachment, , 
mda!berCcOrd- with the value of the defendant's property which he is thereby com-
e III town ' , 
clerk's office, manded to attach, the names of the parties, the date of the writ, and 
~~~~~C~~~'B the court to which it is returnable; and such attachment shall be as 
~.c~, c. 81, § 35. effectual and valid, as, if· the property had remained in his possession 
i~6ite\~~. and custody. The clerk shall receive the copy, and note thereon the 
19l1,I:e. 92, 435. time of his receivinO' it and enter it in a book kept for that purpose 
45 Me. 61. '" , ' , 

~ , and keep it on file for the inspectioI); of those interested th~rein, for 
which he shall be entitled to ten cents. When such an attachment is 
made in an unincorporated place, such copy shall be filed and record­
ed in the office of the clerk of the oldest adjoining town in the county. 

~~~~~~~~~ SEC. 25. When the share or interest of any person in any incor-
may be at- porated company is attached on mesne proce-ss, an attested copy of tached. Of-
fice of coipo- the .writ with a notice thereon of the attachment, signed by the 
ration to fnr-
nish defend- officer, shall be left with the clerk, cashier or treasurer of the com-
ant's'nnmber d h tt ~1_:"" t h n b Ii h h . t of shares' if pany; an suc a aUllllllen s a e a en on suc s are or mteres , 
~e refuse~, ac- and on. all accruinO' dividends', and if the officer haVing the wr.' it of tion for dama- ",,' 
~~ss.c.8i,§42. attachment exhibits it to t~e officer of the company having custody of 

, the account of shares or mterest of the stockholders, and requests a 
certificate of the number held by· the defendant, and, such officer 

. unreasonably refuses to give it,o:rwillfully gives him !lr false certifi­
cate thereof, he shall pay double the . damages occasioned by such 
refusal or neglect; to be recovered against him in an action on the 
case by the creditor. 

The franchise SEC. 26. The franchise and all right to demand and take toll, 
and right to . . 
take toll and and all other property of a corporation, may be attached on mesne 
other property hin 
of corporation process, and the attac g officer shall leave an attested copy of the 
~~rC~~d, and writ with a notice of the attachment thereon, signed by him, with the 
~~S":c.81,§43. clerk, treasurer, or some officer or member of the corporation,. as pro-
1-2 Me. 414. , vided in section eighteen. . 
Attachments SEC. 27. Different attachments in one 01' more counties may be 
on same writ 
maybemade made successively upon the same writ, and by different officers, 
in different h' f th h h counties and before t e serVICe 0 e summons upon t e person W ose property is 
~~~~reD.t attached; but none after such service. .And personal property 
R.S; c. 81, §44.attached by a coroner ,may be again attached by a sheriff, deputy 

sheriff, or constable, subject to the former attachment by giving notice 
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thereof to the coroner and furnishing him Witn'a copy of the precept CHA.f. 81. 
within a reasanabletime thereafter', and, so property attached by the 
last named officers maybe again attached by a coroner in like man-
ner; and personal property attached by a .constable may be again 
attached by a coroner or by a deputy in the same manner. 

WHEN PERSONAL PROPERTY.A.TTACHED MAY BE SOLD ON WRIT. 

: SEC. 28. ,When personal property is attached, by consent of the Personal prop­

debtor and creditor, the officer may sell it on the writ before or after ~~ bt:~~~J~n ' 
entry, observing the directions for seiling on execution; and if it is :~i.bY con­

attached by different officers it may be so sold by the £rst attaching R. S. c.81, § 46. ' -, 1863, c. 198; 
officer; or in case of his death, if he was a deputy sheriff, by the 18 ?lIe. 296. , . a~~~ 
sheriff or another deputy by the written consen.t of the debtor and all 48 ?lIe. 533. 

attaching creditors; and the proceeds of sale, after deducting 54 Me. 167. 

:p.ecessary expenses, shall be held by the fust attaching officer or the ' 
sheriff, subject to the successive attachments as if sold on, execution. 

SEQ. 29. When living aninlals, or goods, liable to, perish, be ~~1~~t~~~dS 
wasted greatly reduced in value by keepinO' or kept at great lialJIe to perish " ' 0' or be kept at 
expense, are attached, and the parties do not consent, to a sale great expense, 

. d d . d'b £ ft' h attached, may thereof, the same may be examrne an appraISe e ore or a er t e be sold on 
. £ n writ, without entry of the action, as 0 OWS. consent, niter 

SEC. 30. At the request of either party interested, the officer R~IS,~.s~., H7. 

shan give notice of the tinle and place of the appraisal, with the 1863, c. 198." 
. 311lIe.152. 

names of the parties to the action, and of the supposed owner of the 39 Me. 29. 
, .. h f . bli 1 . 49 Me. 59. property, by posting notices t ereo 1Iill. two or more pu c p aces ill On request, 

the town where it was attached, or by giving personal notice thereof ~~J~~ ~f'~: 
, to all parties to the suit in which it is attached, four days at least and p~ace of 

apprmsal, and 
before th~appraisal., He shall prepare a sc~edule of the property, how; and . 

hr dis· d . ,. d . h th tur cause apprms-and cause t ee mtereste appraISers, acquamte Wit e na e erg to be 

and value of such goods, to be appointed, one by the creditor, one by ~~.en, and 

the debtor, and one by himself; and if the creditor or debtor neglects ~. :8,~9~1, , 
to appoint onEl, he shall appoint one in his behalf. 36 Me. 161. 

SEC. 31. The appraisers shall be sworn by the officer without fee, :ir;~:r~~~ 
or bya justice of. the peace or trial justice, and examine such prop- appraise the. 
, , property at Its 

erty; and if in their opinion, any part of it is liable to perish, be cash mlue. 

d b d d · ' I b k' k ' t t R. s. c. 81, waste, e greatly re uce ill va ue y eepmg, or -ept a grea §§ 49, 50. 

th h n .. , t't I . 1868, c.153. expense, ey s a appraISe lt a 1 s va ue ill money. 361tIe. 161~ 

SEC. 32. Thereupon, at the request of the debtor, the property To be dcliv-
• • • • •• ered to debtor 

shall be delivered to him, on his deposlting With the officer the on depositil}g 
. d al h f . .. b d to him ' 'th tw money or grv-appralse V ue t ereo ill money,' or gIvrng on . WI 0 ~g money to 

sufficient sureties, conditioned to pay him said value, or satisfy all :~{I jug;~d 
judgments recovered in 'the suits in which the property is attached,' if ~ti~£ ~:h~~f~d 
demanded before the attachments expire, or within thirty days after doisngs . 

. ' R. .~~ 
the time when the creditors might demand payment out of the pro- .§§ 51, 52: 

ds f if ld h . ft "d d d h hall 31 Me. 102. Gee, 0 the property so as erema er provl e ; an, e s 36 Me. 161. ' 
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CHAP. 81. return such bond with the writ on which the first attachment is made, 
witlr a return of his doings in relation thereto. 

Bond may be SEC. 33. If the bond is forfeited anyone or more of the creditors 
~~:£~~.any may bring an action of debt thereon in the name of the officer, and 
~~t;.~~f shall endorse their names on the writ. If judgment is for the defend-
thereon. ants, execution . for cost shall be issued agam'st them J'ointIy, or one Money recov- ~ 
er~d, how ap- against each for his proportion, as the court thinks just. If judg-, 
k~S~·c. 81, ment is for the plaintiffs, the money recovered shall be applied to pay 
§§ 52, 53 54 55. h' .. h 't' t . b . d b " t ell' necessary expenses ill prosecuting t e Sill ,no retro urse y 

costs recovered of the defendants; and the residue belongs to the 
attaching creditors according to their priorities; but no execution 
shall be awarded for'the use of any creditor, with,out reserving what 
may be due on any prior attachment, whether the creditor therein is 
a party to the suit on the bond or not. 

RowanJ ,SEC. 34. ~ attaching creditor not a party to such suit, on his 
i~:~~cred- motion before £Ual judgment therein, may become a party on such 
paTty to the. terms as the court orders, the same as if he had been a party origi-
smt on bond, • , 
mayavnilhlm- nally; and his name shall then be endorsed on the wnt; or he may 
self thereof, or b . . J!.' h' d t d th d him' ofthejndg- rmg scrre LaClas on t e JU gmen ,an recover e sum ue on 
¥t:s~ ~:r:i~6. the bond. But no creditor whose cause of action on the bond 

. accrued more than a year prior to the suit thereon, shall have judg­
ment or execution therein; nor bring such scire facias urlIess within 
a year after the ~ause of action accrued. ' 

Property not SEC. 35. If such property, after its appraisal, is not delivered to 
d~b\~:~~egeto the debtor as aforesaid:the officer shall sell it, make return. of all his 
~~g ;~o~~~-J; doings relating thereto, and hold and ,dispose of the proceeds as in' a 
applied to sale .by consent. ' ' 
attachments. . 
RS,c.81, §50. SEC. 36. The proceeds of such property sold by consent or after 

. : ~:: ~~~: an appraisal, may be further attached by the officer as the property 
Proceeds of

ld 
of the defendant while remaining in his hands, and held and disposed 

property so , . ' .' . 
maybef~rther of as if the property itself had been attached; but after retaining 
attached ill h . fy all . hm· ., h . hin 
hands of enoug to satis attac ents eXlStmgt ereon at any time, not g 
officer' bnt. • . .,' .. 
after r~taining herem shall prevent his paymg the surplus to the debtor. 
;~~~~~~¥say SEC. 37; When goods, which are sold, or appraised and delivered 
~~~n~~ fgy ' to the debtor in the mariner before provided, have been attached by 
debtor. _ several creditors, anyone of'them may demand and receive satisfac-
R. s. c. 81, § 08.. f his . d . h din; .. 
48 Me. 537. tlOn 0 JU gment, notWlt stan g any pnor attachments, if he 1S 

~A1~\~~~~-Of otherwise entitled to demand the money, and a sufficient sum is left, 
snle,Pdre- of the proceeds of the goods, or of their appraised value, to satisfy all 
serve. . , 
R. S. c. 81, § 57. prior attachments. ' 

!~~i:'e~ and SEC. 38. When personal property, attach,ed on mesne process, is 
'~:~eg~~of: claimed by a person not a party to the suit~ he may replevy it in ten 
snilt, ~ay. be days after notice given him therefor by the attaching creditor, and 
rep cVled ill '. 
ten.days nft~r not afterwards; and after that the attaching officer, without impairing. 
~~~Ctd ~~~o~ the rights of such person,' at the request and on the responsibility of 
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the plaintiff, and with the consent of other attaching creditors, if any, CHAP. 81. 
may sell it at auction as on execution, uilless the debtor claims it as by officer by 

• • consent of 
his, and forbIds the sale. ' ' creditors, 

unless debtor 
HOW PROPERTY OF PART OWNERS ATTACHED MAY BE DISPOSED OF. forbids. 

S 
. R. S. c.Sl, § 66. 

EC. 39. When personal property ui attached In a suit against Property ~f 

, one or more part owners thereof, at the request of another part owner, ~ft~c~':3eio be 

it shall be appraised as hereinbefore provided, one appraiser chosen d~R~~~~~t~ad 
by the creditor, one by the officer and the other by the requesting othe~ ,?wner, 

, on gtVlnD' a 
part owner; and thereupon it shall be delivered to such part owner boud. Boud 

hi .. b d t th ffi . h t uffi· t t· di returned with on s gIvrng on 0 e 0 cer mt wo s Clen sure les, con - writ, and sued 

tioned to restore it in like good order, or pay the appaised value of M. ~~~i~i~' ' 

the defendant's share therein, or satisfy all judgments recovered in ~~ ~~~~9~~' 
the attaching suits, if demanded within the tinIe it would'be held by 
the attachments. Such bond shall be returned with the m'it with the ' 
doings of the officer thereon, and if forfeited, the like proceedings 
may be had as are provided in section thirty-three. 

SEC 40 If any part of such appraised value is so paid the Pllr~ owner so • • , pa}'1nO" has a 
defendant's share of the property shall thereby be pledged to the lien ci:r'the d' 

•• • property au 
party paymg; and if not redeemed, he may sell It, and account to may. scll it; : 

h d £ d £ h ' b I if b if h 'h .. but if attach-tEl e en ant or tea ance, any;, ut t e attac ment 18 dis- ment is dis-
, d ~~~ 

solved, he shall' restore such share to the efendant or to the attach- restor~ it. 

ing officer for him. ~. ~i, ~2~1, 
ATTACHMENT OF PROPERTY MORTGAGED Or PLEDGED. Personal prop-

, erty mortgag-

SEC. 41. Personal property not..exempt from attachment, mort- ~a~rbE~~~~g: 
gaged, pledged, or subject to any lien created by law, and of which ededby c~edi~or 

. , r eermng It. 
the debtor has the right of redemption, may be attached, held, and R. S. c. 81, § 64. 

sold as if it was unencum'bered, if the attaching creditor first tenders ~gN::l~97:·395. 
or pays the mortgagee, pledgee, or holder, the full amount unpaid on :;~~~::g;~ 
the demand so secured thereon. erty is at!acb.. 

ed, no action 
SEC. 42. When personal property, attached on a writ or seized ll:gainstofficer 

. . I· db' f hId li till niter 48 on execution, IS came y VIrtue 0 suc mortgage, p e ge or en, hours notice; 

the claimant shall not bring an ?-ction against the attaching officer ~e~ft~rc~a~' 
therefor, until he has given him at least forty-eight hours, written ti!~emin that, 

notice o{his claim and the true amount thereof; and the officer or Wi;;f.·114, 
creditor may, within that time, discharge the claim by paying or ten- If ~ortgagee 

• does not ren-
dermg the amount due thereon, or restore the property. dcr amouut of, 

• • ' • . acconnt due in, 
SEC. 43. The officer may gIve the clamant wrItten notice of his ten.days niter-

attachment;, and if he does not, within ten days thereafter, deliver to ,~~?~~ ~ 
the officer a true account of the amount due on his claim, he thereby ~~~;:ritili(l ~ 
waives the right to hold the prop~rty thereon; and if his account is d~~glef~~.e~. 
false, he forfe!ts to th~ creditor double the amoUnt of the excess, to aSs'. c. 81,:~ 65. 

be recovered ill an action on the case. ' 1859. c.l14,j 
" ,§§ 2, 3,5, 

SEC. 44. If the creditor redeelllS stich property, and it is subse- 1860, c. 168: 

tl ld b' th ffi h h 11 fr' th d :fi t' t If creditorre.-quen y so yeo cer, e sa, om e procee s, rs pay 0 deems,that " 
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the creditor the amount with interest paid by him to redeem, and 
a:-:mC:-:o-u-:nt-:tj-;-'r,-'--t- apply the balance, if any, to the debt on which it was atta, ched or 
repaid on sale 
of property, seized on execution. . 

CHA.P. 81. 

and balance 
applicd todcbt. 
1859, c. 114, 
§§ 4, 5. 
Goods attach­

WHEN ATTA.CHL.""fG OFFICER DIES, IS REMOVED, OR PROPERTY IS 
REPLEVIED. 

~~rbJ;la~~ffi- SEC. 45. Personal property attached by an officer and in his pos­
claim fohr dam- session, and his claim for damages when taken from him, shall remain 
agcswcn ~ .' 
they arc taken subject to such attachment in case of his death as jf he was alive, and 
from him, on hall l' hi 
his death, not S not be assets be ongmg to s estate. 
assets' of his S 's h " , . d fr h ffi hall b Ii bl estate, but sub- EC. 46. uc property repleVle om teo eel', s ' e a e 
{~~t~~~~.at- to futher attachments as if in his possession; and if there is judgment 
R. s. c. 81, § 71. for a ret~n in the replevin suit, the plaintiff and his sureties shall be 
~~cI~vi~~~P~;?" liable for the whole property or its value, though some' attachments 
ble to further were made after the replevin. 
attachments; 
replevin bond SEC 47 If an attaching officer dies or is removed from office liable for " ~ 

whole value. while the attachment is in force, whether the property was in his 
R&~~ . 
§§ 72, 73. possession or not, it and its proceeds may be further attached by any 
~. r~.~~fv~~ other officer, the same as it might have been by the first officer. 
¥~~E:J~ya~ Such further attachments shall be made by a return setting fort~ an 
liable to fnr- attachment in common form and by whom the property was previ-
ther attach - ". 
mcnts by other ously attached; and if the goods .have not been replevied, by leavrng 
h:;ei~'b~nd a certified copy of the writ, omitting the declaration, and of the 
R.ag.e~.81, return of that attachment, with the former officer, if living, or if 
§§ 74, 75, dead, with his executt;Jr or administrator, or if none are appointed, 

with the person having possession of the goods; or if. the goods have 
been replevied, and the officer who made the original attachment is 
dead, such copy shall be left with the plaintiff in replevin, or his 
executors or administrators; and the attachment shall be considered 
as made, when such copy is delivered in either of the modes before 
described. 

Limitation of SEC. 48. Goods, that have been taken by replevin from an 
right to attach .' ' -
goods replev- attaching officer, shall not be further attached as the property of the 
~~s. c. 81, § 76. original defendant in any other manner, than that provided in the' 

four preceding sections, so long as they are held by the person who 
Decree of in- replevied them, or 'by anyone holding under him, unless the original 
solvency, be- defendant has accluired a new title to the goods' fore sale on • 
execution; dis­
solves attach­
ment, and offi-' 
eer to restore 
property on 
demaud and 
,payment of 
fees. 
R.-S.c.81, 
§§ 77, 79. 
1869, c. 87 § 2, 
Sec. §§ 64, 65. 
1Ye,333, 
46 Me, 3i8. 

ATTACffiIENTS AND ACTIONS WHERE A P.,ARTY DIES. 

SEC. 49. The 'attachment of personal property continues in force 
,after the death of, the debtor, as if living, unless before a sale thereof 
on execution, his estate is decreed insolvent; but ·it is dissolved by 
such decree, and the officer, on demand thereafter, shall restore such 
property to the executor or administrator on payment of his legal fees 
and charges of keeping. 
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SEC. 50. If, after such decree and before such demand, the CHAP. 81. 
officer has sold the property on execution, he shall be liable to the If property is 

• • • • sold before 
executor or administrator ill an actIOn, not of trespass, but for money such dcmand, 

d d . d d if' hi'· h d b t'f'd officer liable ha an receIve ,for the procee Sill' S an S; U I pal over for proceeds. 

to the judgment creditor, such creditor shall be so liable; and shall ~rJtt~r~'~~ i~o 
not set off· any demand he has aaamst the executor or the adminis- liable, and e~n-

0, ~~d~ 

trator on the estate of the deceased. , de~ands 
, ao-mnst the es-

SEC. 51. After the death of a defendant and before a decree of t~te. 
. 'I hi t t th 't' .1_:_: tr t d d R. S. c. 81, mso vency on s es a e, e execu or or aUillllllS a or may eman §§ 80, 81, 82. 

of the attaching officer a certified copy of his return on the writ with Aftf derbdeceasel 
o e tor aU( 

a description of the property a,ttached, so that it may be described bef?re decrce 
• .,' '. of msolycncy, 
ill the illventory of the estate subJect to the attachment, and the officer to gi,e 

. d d . h ft' 't d 'f copy of his re-appraISerS may eman a View t ereo so as 0 appraIse I ; an I turn to admin-

the officer fails to comply with either demand, he forfeits to the ~~~~O~e~%y 
executor or administrator not less than ten nor more than thirty papprilllty·sers. 

ena . 
dollars. R. s. c. 81, ~ 78. 

SEC. 52. An action, brought by an officer for tak-ing from him ~ctions by of-
• ficers for goods 

personal property attached by hini, shall not abate by the death of attached and 

'th ty b t b t db' t hi t taken from eI er Pal' ; u may e prosecu e y or a.gams s execu or or them, not to 

dminis· tr t If til ffi . d d 'd 1..:_ ' t ti . abate by death a' a or. ' e 0 cer 18 ea an WI:! represen a ve recovers of parties, bnt 

the property or ~oney, it shall be held and applied as if he was alive; ~~yOe~' as if 

but if he fails to recover, he shall return the property or pay the R. S. e. 81, 
, d . ]. h h d d . §§ 83, 8! • . damages awarde ill full,. thougu' t e estate of t e ecease 18 

insolvent. 

SEC'. 53. If any officer authorize"a to serve precepts, dies pending If officer dies 

a suit for or against him for official neglect or misconduct, and no ~~~~gad~~;'­
administration is /Tl'anted on his estate' within three months thereafter ist;ator!s ap-

0- , pomtedm 
the party for whose benefit the suit is so prosecuted or defended, may three I?o~ths, 
'. •• part> m mter-

carry It on m Ills own name by entering Ills appearance and giving ~st rimy c~rry 
• . ' It on by gI'-secUTIty for costs, as the court directs. ing secUlity 

for costs. 
ATTACffiIE1\TT OF REAL ESTATE. R. S. c. 81, § 85. 

SEC. 54. All real estate liable to be taken in execution as pro- What real es­

vided in chapter seventy-six' the riaht to cut and cavrv away grass tate and i!'ter~ '0 --J ests thercm h-
and timber from land sold by, this state or Massachusetts the soil of able to attach-, 

" ment. Officer 
which is not sold, and all other rig4ts and interests in real estate, may need not ,iew 

be attached on mesne process, and held to satisfy the judgment lfeia~~l, 
recovered by the plaintiff; but the officers need not enter on or view U720~' c~7ilO. 
the estate t.o make such attachment. (a) See c. 5!, § 6. 

SEC. 55. When a right of redeeming real estate mortgaged or When Ii~ht~of 
t k ti · tt h d d' h 't t" d d h redemption IS a en on .execu on, 18 a ac e ; an suc es a e 18 re eeme or t e attached, and 

incumbrance removed before the levy of the execution, the attach- fs~=~;~~c~e. 

(a) 10 Me.'li3; 14 Me. 34; 15 Me. 157; 19 Me. 49; 23 Me. 165, 170; 27 Me. 4!9; 28 
Me. 392; 35 Me. 520; 39 Me. 3!1; 42 Me. 282, 322; 46 Me. 436, 480; 52 Me. 355; 55 Me. 
570. 

40 
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CHAP. 81. ment shall hold the premises discharged of the mortgage or levy, as 
fore sale, at- if they had not existed. 
tacbment 
bolds premises SEC. 56. No attachmeJ?t of real estate on mesne process shall 
~~~'. e. 81, § 29. create any lien thereon, unless the nature and amount of plaintiff's 
39 Me 21 d d' t £ h" t 'fi ti' h f' 43 Me: 242. eman 18 se ort ill proper coun 8, or a speCl ca on t ereo IS 
No attac~- annexed to the writ, nor unless the officer making it, within five days 
ment of 1 eal th' f £l . f' f d d' h . estate valid, erea tel', es ill the office 0 regJster 0 ee s m t e county or dis-
unless record- .1-.' t' hi h II t f 'd t .. d . d ed in registry ~!'lc ill w ca or any par 0 sal es ate IS SItuate , an atteste 
~~e~~~~;~nd copy of so much of his return on the writ, as relates to the attach­
f~a:-i~:ecified ment, with the value of the defendant's property which' he is thereby 
¥§' s. c. 81, commanded to attach, the names of the~ parties, the date of the writ, . 
, 30,31. . .'.. , . 
18 l\le. 296. and the court to which It IS returnable. If the copy IS not so £led 
1: N::4~t~·566. within five days, the attachment shall take effect from the time it is 
g~ ~~.1;g9.3:!1. filed, if before the entry of the action, although it is after service on 
~tN:'·fo~~·570. the defimdant. And such proceedings shall be had in such office;by 
29 Me. 268. the register of deeds, as are prescribed in the chapter respecting the 
42 l\le. 339. , . 

r~glstry of deeds. 
Whd en nti·~ht of SEC: 57 ~ When a right to redeem real estate under a mortgage, re cmp on or ~ 

to a deed .by levy, sale on execution or for taxes, or a right to a Conveyance by 
contract, IS at-. . ,. . 

. tach~d, the contract, IS attached, the plamtiff ill the SUlt, before or after a sale on 
creditor may ti' d t th 'tl' d th t h redeem or pay, execu on, may payor ten ero e person entl e ere 0, t e 
~~e~~~;O"~~:e amount required to discharge such incumbrance or fulfil such con­
or contr~c.t0r tract' and thereby the title and interest of such person shall vest in shall Yest ill ' • 

hi~. 1 < the plaintiff, subject to the defendant's right to redeem as he.might 
186~, c. 49" 1., • 
1863, c. lUl. from such person; but' such redemption by the defendant or, any per-

son clallning under him: by a title subsequent to the attacbment, shall 
not affect such attacbment, but it shall continue in, force, and fue prior 
incumbrance as against it, shall be deemed discharged, . 

The mortga- SEC. 58. Such person, on written demand, shall give the plaintiff 
o-ee or contrac-
t'?!' shall fur- a true written statement of the amount due him; . and on .payment or 
:~~d~~h~~-nm tender thereof, shall release all his interest in the premises; and if he 
due him' and fus h b' 11 d t d b bill' 'ty B t h on payO::ent, re es, e may e compe e 0 0 so y a . ill eqUl. u suc 
shall release' release shall recite that Under the authority of fui.s and the precedin a or bc compell- . ' 0 

. ed t~ d,? so section, the plaintiff had attached the premises and paid or tendered 
by{nllm, '.. , 
equity. the amolmt due the grantor; ··the plamtiff shall thereupon hold such 
186:l,c.149,§2'til ' t t" th d £ d t 'd b' tt his . ht f d ti 1863, c. 161. t e ill rus lor e e en an ,an su ~ec 0 rIg 0 re emp' on, 

without power of alienation till after one year from the termination of 
said suit, or from the sale of the equity on any execution 'recovered 

Pcrsonal prop- . " 
erty exempt fuerem. 
from attach-
ment. PROPERTY EXEMPT FROM ATTAcmIENT, 
R. S. c. 81, § 36, 
~~~~: f'd 916.' SEC. 59. The following personal property is exerp.pt from attach­
See c. 75, § 10. ment and, execution: 
Wearincr ap-' , 
parel, f,frni- First.-The debtor's wearing apparel;, household furniture neces-
turc and beds. £ him If.......:~ d hildr t d; fifty d 11 • 16l\le.263. sary or se, Wlle an c en, no excee mg 0 ars ill 
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value, and one bed, bedstead and necessary bedding for every two CHAP. 81. 
such persons. 

Second.-All family portraits, all bibles and school books in actual PortraitS, 
. " '. .' bibles, school 

use m the family; one copy of the statutes of the state, and a library books, sta.t •. 
. fif d 11 . I utes and libra. not exceeding a hundred and ty 0 ars m va ue. ry. 

TTT7 • ., t . . t' h h h' 1858, c. 51. 
.L/~z1·cl.-.All his mteres m one pew m a mee mg ouse were e One pew. 

and his family statedlj worship. 
FOU1·t7~.-One cooking stove; all iron stoves used exclusively for Coold~g and . 

warming buildings; charcoal, and not exceeding twelve cords of wood :;~~1~00d, . 
conveyed to his house for the use of hllhself alia family; all anthra- f~~b~r~rk and 

cite coal not exceeding five tons; all.bituIb.inous coal not exceeding 1867, c.l02,§4. 

fifty bushels; and t~n dollars' wOl'th of lumber, wood or bark. 

Fifth.-.All produce of farms until harvested; one barrel of flour; ?rocince grow· 

corn and grain necessaryfor himself and family, not exceeding thirty ~~~,fI;~; 
bushels; all potatoes raised or purchased for himself and family; and ~::toes, and 

all flax raised on a half acre of land, and all articles manufactured ~~6:tre~·7~:3. 
therefrom for the use of hiinself and family. Tools of trade 

8ixt7~.-The tools necessary for his trade or occupation, and one andhis~1\ing mac ne. 
sewing machine not exceeding one hundred dollars in value for actual 1861, c. 9. . 

28 Me. 160. 
use by himself or family. 10 ~Ie. 135. 

186a, c. 301. 
Sevent7~.--,-One pair of working cattle, or instead thereof One pair 0 ul 

. xen, m es, 
, of mules or one or two horses not exceeding in value three hundred horscs, hal" 

d 11 d uffi · t 't f h k h h' h nesscs, horse­oars, an a's Clen quantI yo", ay to eep t em t roug the slc.d and hay . 
. t If h h th .' f kill' . ttl 18a9, c. 7J. wm er season. e as more an one paIr 0 wor g ca e, or 1860, c. 129. 

more than one pair of mules, or if the two horses exceed in value WI;~: 102, 

three 1J.undred dollars, he may elect which pair of cattle or mules or ~~ ~~: nT. 
which horse shall be exempted. If he has a pair of mules or one or ~~ nIe. 410. 

t ·, Ii' . thIs h . t fi h f . aa Me. 107. woorses so exemp, e maya 0 ave exemp or eac 0 SaId 
hoises or mules, one harness not exceeding twenty dollars in value; 
alid one horse~sled not exceeding the same value; but if he has at 
the same time an ox-sled, he may elect which sled shall be exempt. 

Eight7~.-Two swine, one cow, and one heifer under three years ~~~e'l=~~ 
. old, or if he has no oxen, horse or mule, two cows, ana he may elect ~~~:h~2~§t: 

the cow or cows and heifer, if he has more than is exempt, ten sheep 14 TlIe. 312, 

d h 1 fr h d 
. d . 17 Me. 70. 

an t e woo om t em, an the lambs raIse from them until they' 88 Me. 135. 

are one year old, and a sufficient quantity of hay to keep said cattle, 
sheep and lambs through the winter season. 
. ' .. Plow cart or 

Nint7~.-One plow, One cart or truck-w!l!gon, orie harrow, one yoke trucl~-wagoli, 
. b . . harrow, yoke, 

WIth ows, rmg and staple, two chams, one ox-slecl and one Inowin!J' chains, o~.slcd 
• ;:, and mowmg 

machine. . machine. 
m 7 0 b d' b "h 1867,c.l02,§4 . 
.Lent/~.- ne oat not excee mg two tons urt en, usually Boat. 

emplpyed in fishing business, belonging wholly to au inhabitant of this 
state. 
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HOMESTEAnS EXEMPT. 

CIlAP. 81. SEC. 60. A lot of land and dwelling house and outbuildings 
Homestead ex- , , ' ' f h . I . 
empt from at- thereon,' the property 0 a ouseholder m actua possessIOn thereof 
if.c~~c~n:ii, and not the owner of an exempted lot purchased of the state, is 
§t:7~.t §§ 35, exempt from ,attachment and levy on execution as provided in the 
36 37 £ 11' ti Se'e c. 15, §§6,7. 0 owmg sec ons. , 
Householder SEC. 61. Such person may £Ie in the registry of deeds in the 
to have his county or district where the land lies, a certificate signed by him, 
claim for ex-
emption re- declaring his wish to have such exemption and describing the land and 
corded in the b £ registry, with uildings; and the .register, or the fees for recording deeds, shall 
~~~~ft~~d' of record it in a book by him kept for that purpose; and' Sll much of 
andththen $500. such property as does not exceed five hundred dollars in value, shall 
wor exempt 
from debts be forever exempt from attachment or levy on execution issued on a 
s1i.bsequentJy • ' . • • 

. contracted. Judgment recovered for any debt, contracted Jomtly or severally by 
R. S. c, 81, § 38. such person after the date of the recording thereof; and the record 

in the register's office shall be prima facie evidence that the certifi­
cate purporting to be there recorded, was made, signed, and £led as 
there appears. -

When creditor S 6el Wh h " I' d'b . ' claims that EC.:':'. en suc property IS c aJIDe y a creditor to be of 
homestead is greater value than five hundred (1011ars it may be seized on execution 
worth more ' , 
tha~ $500, ap- and the appraisers shall first set off such, part of the property as 
prmsers fir-t 
to set off that the debtor may select, and if he neglects so to do, as the officer may 
value, aud ap- • 
ply residue to select for him, to such value, by metes and bounds; and shall then I 

the execution. ' • d t ff t th dit h f th . d R.S.c. 81,~39. appraISe an se 0 0 e cre or, so muc 0 e remam er as may 
be necessary to satisfy i!te execution; and the appraisers shall be sworn 
accordingly and the officer shall make return of his doings thereon. 

After death 'of SEC. 63. After his death, the exempted prerrilses snaIl.not' be 
~d~~~~dr, sold for the payment of his debts during the widowhood of his widow, 
children to oc- h . 't f f his hild b t b . d b his cnpy during or t e mmOl'l y 0 any 0 c ren; u may e OCCUpIe y 
widow.h0o~ widow dming her widowhood and by his children during minority and Illlnonty., , 
Homestcad free from any claim by any creditor of his estate. But this and the 
not exempt 
fr?m. mechan- three preceding sections shall not exempt such property from the lien 
IC s liens. f h' . I 
R. S. c. 81, 0 mec amcs or matena men. 
§§ 40, 41. 

HOW' AND WHEN ATTACHMENTS ARE DISSOLVED. 

Attachmeut SEC. 64. .An attachment of real or personal estate continues 
of real or per- hir d d f fi I' d . th .. I . d sona.l estate. t ty ays an no more a tel' na JU gment m e ongrna smt, an 
continnes thlr- " ., t tt h t f ·ti f d . ty days after not m reVIew or error, excep a ac men s 0 eqm es 0 re eemmg 
~~l~~~te~~d real estate mortgaged or taken in execution; or equities of redemp­
cept in certain tion sold on execution; or an obligee'S conditional right to a convey­
cases. 
R. S. c. 81, ance of real estate on execution; or property attached and replevied; 
§§ 32, 33. , h d b I . d' th' f 12 Me. 241. or property attac e e ongrng to a ,person yrng erea tel', or spec-
22 :llIe. 380. iaIly proVided for in any other case. 
Attachments SEC. 66.' All attachments of real or personal estate are dissolved 
dissolved by 
judgment for by final judgment for the defendant; by a decree of insolvency on his 
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estate before a levy or sale on execution; by a reference of the suit CHAP. 81. 
alld all demands between the parties thereto, by a rule of court, and ~efendant; 
• < msoh-eney be· 
Judgment on the report of the referees; and by an ·amendment of fore sale or 

th d I t · b f' t b 1 levy on c.'>:ecu· e ec ara lOn,' y consent o parties, so as 0 em race a .. arger tion;referenee 

c1~mand than, it originally did, and judgIllent for the plaintiff thereon, ~~~b~;~~n,ds, 
unless the record shows that no claims were allowed the plaintiff not creasing the ad ' 

, ,< damnum. 
originally stated in the writ. (a) < R. S. c.81, 

< S < 66 Wh<' h t' d' I db' d t £ th §§ 33, 78,79, < EC.. en an < att!,tc men IS 18S0 ve y JU gmen or e 86, 87 . 

. d~fendant,t4e clerk of the court, on payment of twenty-five cents, f~e~~'~~'?'l~~~t 
shall give any:' person applying therefor a certificate of that fact, a.certifi~ate of 

• < < dissolution of 
which .the register of deeds shall note on the margin of the record of attachment,.to 

th . tt hm . d b £ ~' d th I' 'ff' h be reeordtdlll < e. a . <ac ent; an e ore or alter JU gIllent, e p runt! ,<lll SUC registry of· 
't . <d' h f h tt h t' d b hi t b deeds. Cl'edi· Sill may cause a ISC arge 0 suc a ac men, slgne y m, 0 e tor may re. 

entered on the marrrin of the record thereof· or he may rrive a cer- lease attach· 
. 0 < '0' < ment on record 

tificate, .signed,sealed and acknowledged by him, that such.attach- or by abcertifi. 
cate to ere· 

ment is, in whole or in part, discharged; which the register of deeds eo:dcd. q 

h II d '· h £ h h 'f h d f 18n9, c. 6~. S a recor, WIt a re erence t ereto on t e margm 0 t e recor 0 §§ 1, 2. 

the attachment, for which he shall be entitled to twenty-five cents, 
and for entering such· discharges, twelve <cents each. . 

SEC. 67. Any defendant, whose interest in real estate is attached Debtor, wh?se 
. '< <~9~U 

on mesne process, may petition in writing to. a justice of the < supreme att~c,hedl may 
, d' . It' t . , t' t' £ th th f petition Judge JU!Cla COu;r, ill erm tIme or vaca lOn, se tmg or enames 0 of court for n. 

th t' t th 't th t d <t' hi h 't ' tur bl valuation and e par les 0 e Sl,ll, e cour an coun y III W C 1 IS re na e release. J lldge 

or pendinrr the fact of the attachment the particular real estate and to issue notice < . 0' . < < , ,<, 'to be sen'ed 
his interest therein its value and hiS desire to have it released from ten ~ays before , < " . <' < ., . < < < . ' heannO'. 
the attachment.< Slich justice shall issue a written notice, which 1865, c~ 333, 

shall be served on all pa;ties tp th~ suit. living in the ,state, including §§ 1, 2, 3. 

trustees mentioned in section· seventy.one, and on the plaintiff's 
attorney,ten days at least bef9re the time fixedtherein for a hearing. 

SEC. 68. If at the hearing, sU,ch j~stice fi~ds that such interest Jndge to fix 
, . h h h d d' h' d .-nlue of such IS wort as muc as t e amount or ere ill t e wrIt to be attache , real estate, 

he shall order such defendant to give bonds to. the plaintiff, with suffi- ~~!:,c~c:s£ond 
cient sureties" conditioned to pay the judgIllent recovered by the ~g~~~~·s of 

plaintiff, with his, costs on the petition, within thh:ty days after judg- ~~~5~~. 333, § 4. 

ment. If he finds it is worth less, the bond shall be conditioned to ' 
pay the value of such interest so found and costs on the petition, 
within said < time: 

SEC. 69. The petition and proceedings th~reon shall be filed ~ Proceedings 

th I k' ffi . th hT h th ti" d" and bond to be e C er s 0 ce III e counuJ were e ac on IS pen < mg or return- filed in clerk's 

able, and recorded as' a part of the case; and the ,bond, when ~:~~~. 33~, § 5. 

approved by such justice, shall also be fil~d therein for the use ofthe 
plaintiff. ' 

(a) 1869, Co 37, § 2; see Co 76, § 44; 4 ille. 227; 7 lIe. 3.!8; 14 lIe. 429; 19 lIe. 420; 43 
Me. 468; 49 Me. 235, 309; 53 Me. 414; 55 Me. 523. 
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CHAP. 81. SEC. 70. The clerk shall give the petitioner an attested copy of 
Certificate of the petition and proceedings, with a certificate, under seal-of the 
these proceed- ' h t h b d h b d '£1 d' hi ings from the court, attachE!d thereto, t a suc on as een uly e ill S 

i~e~~~~r~id office'; and the recording of such copy and certi.ficate in the registry 
~~C;Stt~~~~tes of deeds in the county where such real estate or interest therein lies, 
me~t. ,shall vacate the attachment. 186", c. 333,,6. . 
Same proceed- SEC. 71. When personal property IS attached and actual posses-
in"s to vacate . . k b th tt bin 'ffi . th .3:_ b attaclunent of sIOn IS ta en yea ac g 0 cer, e same proceeWllgs may e 
petrs?nall prof

P- had, as provided in the four preceding sections, and the officer shall er y, a so, 0 

stoc),s, only also be notified of the hearing and the delivery to him of the copy 
certificate to ifi . d' h .3:_ • h 11 h be recorded and cert cate mentIOne ill t e preceWllg section, s a vacate t e 
where attach - . . 
ment is. attachment, and he shall return the property to the petItioner on 
W{" i: 333, demand. When the property attached is stock in a banking or other 

corporation, or is such that the attachment is required to be recorded 
in the town clerk's office, such copy andcerti.ficate shall be filed with 
the officer of such corporation or the town clerk with whom the 
attachment it! filed; and thereby the attachment is vacated. 

Foreign at- SEC. 72. In cases of foreign attachment the same proceedings taehments ya- ", 
eated ~f same originated by any 'principal defendant may be had,except that the 
~~~e~~~~sjo bond to the plaintiff shall be conditioned to pay the amount, if any, 
~~~;:snai~o which he may finally recover agamst the trustees, with costs on the 
and ce.rtific~te petition within thirty days after J'udgment not exceedinO" the amount filed mth' '0 
t1h8e~. ,of the judgment, against the principal defendant. The justice shall 

6", c, 333" 9. • ' • • • 
, also reqUITe the petItioner to gIve bond to each trustee named in the 
petition, with sureties, fu a sum sufficient to protect him against any 
judgment rscovered 'by the plaintiff and paid by him, and his legal 
costs in the smt, and the costs allowed him by such justice at the' 
hearing on the petition if he appears. Such bonds, when approved 
by such justice, shall be filed in the clerk's office for the use of the ' 
trustees. The delivery of the copy and certificate, hereinbefore 
mentioned, to the trustees, shall vacate the attachment of any goods, 
effects or credits in their hands belonging to the petitioner. 

Fees of .clerk SEC. 73. The clerk shall be elltitled to two dollars for recording 
and regIster of . . . d' kin h 
deeds; and all the petItIOn and proceedmgs, an rna g t e copy and certificate; 
costs of pro- . . 
ceedings to be the regISter of deeds, seventy-five cents for recording the same; and 
~~:';dli~~bY the officer or clerk, twenty cents for each filing ~d necessary certi.fi-
i:tl~. 333, cate thereof; and the party finally prevailing in the suit shall recover 
§ 10. the costs of these proceedings, taxed as costs of court in 'other cases, 

and certi.fied by such justice, and execution shall issue therefor. 

In cross ac- CROSS ACTIONS AGAINST NON-RESIDENTS. 
tions and set-
off ati~ainst h SEC. 74. When an action is brought by a person not an inhab-
par es out t e 
statc, seryic~ itant of this state, nor to be found therein to be served with p;rocess, 
made on thelr h Id ' . b h . . at!orneys, suf- e' shall be he to answer to any action roug t agamst him here by 
~~~~~. 81, the defendant in the first action, if the demands in the two ,cases are 
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of such a nature that the judgment or execution in the one can be set CHAP. 81. 
off against the judgment or execution in the other; an~ if there are H 68, 69,_70. 

. . h' ~~~~ several defendants, each may bring such cross actIOn, :and set-off IS H 1,2,3. 
. d' t . h' d d' t him d hi d 46 Me. 418; 'Ju gmen agamst t e JU gment recovere agams an s CO- e-
fendants as if against him alone; and the service of the writs in such 
cross actions, made on the attorney of the plaintiff in the o:dginal 
suit, shall be as valid as if made on the party himself in this state. 

SEC. 75. The court in which either of such actions is pending, Com;tmay 
. d £ d courmue ac-may grant continuance, to enable the absent party to e en , or tions to enable 

either party to set off his judgment or execution against the other; f~~~f~J'du:! 
but they shall not be delayed by the neglect or default of either eiffthhiet; t<? sdet- , 

, 0 ' SJU ~ 

party. ~ent or execu­
tion. 

DAYS ON WHICH NO ARRESTS CAN:BE MADE OR PROCESS SERVED. R. S.c.81,HO. 
1868, c. 156; ~ 4. 

SEC. 76. No person shall be aITested in a civil action, on mesne 46 Me. 418. 
. ' Days when 

process or executIOn, or on 'a warrant for taxes, on the fourth day of arrests cannot 
July, Chris~as day, or on the day of annual fast or thanksgiving; ~~o~e~~~~:'ed. 
and no officer or soldier who is required by law to attend a military ~. fa: ~9~1. 
training; inspection, review or election, shall be arrested on any such 16 Me. 132. 

processes on such days. 
SEC. 77. No elector shall be arrested, except for treason, felony, bVoters nodt to. ' . e=~~ 

or breach of the peace, on the days of election of United States, election days. 
ffi &&~~§~ state, or town 0 cers. 

SEC. 78. No person shall serve or execute any civil process on Civil process 
the Lord's day; but such ser'vi'ce shaJlbe void, and the person execut- t~r;;i'~~~y, 
. h hall b li bl . d' t th ty . d yoid' and offi-mg suc process sea e m amages 0 E1 par aggrIeve, as cer liable. 
if he had no process. & ~. c. ~1. § 9~. 

1864, c. ~81, §~ • 

. LIMITATION 'OF PERSONAL ACTIONS. 

SEC. 79. The following actions shall be commenced within six, What actions 
'. mnst be com-

years next after the cause of action accrues and not afterwards. ~cnced within 
lj'i1·8t.~All' actions of debt founded upo~ any contract or liability itV~~~i,~ 92. -!foc 

not under. seal, except such as are brought upon the judgment or i5M:M~:i67. 
decree of some court of 'record of the United States or a state, or oqai~J~ii. 
some municipal or police court, trial justice, or justice of the peace in 36 Me. 362. 

• 37 Me. 389. 
this state. 38 Me. 149. 

Cf d All t' . d t f 't f 53 Me. 206. Decon.- ac IOnS upon JU gmen s 0 any cour not a court 0 

record, except municipal and police courts, trial justices, and justices 
of the peace in this state. 

Pld1·d.-AJJ. actions for arrears of rent . 
.F01l1-th.-All actionS of assumpsit or upon the case founded on any 

contract or liability, express or implied . 
.Fifth.-.A..ll actions for waste, of trespass on land, and of trespass" 

except those for assault and battery and false imprisonment. 
Sixth.-All acti()ns of replevin, and other actions for taking, de­

taining, or injuring goods or chattels. 
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CHAP. 81. - Beventh.-All other actions on the case, except actions for slander­
Actions ~or. ous words and for libels. 
escape of pns-
oner, in 01;1C SEC. 80. -All actions for the escape of prisoners committed on 
year; agamst. , d . , 
sheriff f~r mis- executIOn, shall be actIons ~n the case, an commenced wIthm one . 
conduct m - ft h f t' b t all t'· 't . four years. year a er t e cause 0 . ac IOn accrues; u ac Ionsagams a 
R
A
, • ~.C.8fi1, § 93. sheriff, ,for the negligence or misconduct of, himself or his deputies, 

enons or 
assault and shall be commenced within four years next after the cause of action 
battery, libel 
and slander, in accrues. 
~~~.~:~~~.§ 94. SEC. 81. All actions of assault and battery, false irQprisonment; 
Scire facias for slanderous words, and for libels, shall be commenced within two 
against bo.il, ft -h f' 
sureties in years next a er t e cause 0 action accrues. 
=~~~r~~~g- SEC, 82. No scire facias shall be served on bail unless within pne 
trustees, .to be year next after J'ud!mlent rendered aO'ainst the principal' nor on broughtmone , '0 _ 0 , 

year. sureties in recognizances in criminal cases unless within one year next 
R. s. c. 81, § 95. f h d ~ ul f h .. al ' . d' d d 
1859, c. 9~. a ter t e ela tot e prmClp ; nor agamst any person a JU ge 
1861 c.1o. t t unl' .. hin ' fr h . ti f th £ t See § 7. rus ee, ess wIt one year om t e exprra on 0 ,e rs execu-
~hese limita- tionagainst the principal and his goods, effects and credits in the 
nons do not 
apply to wit- hands of the trustee. 
nessed notes, -
bank bills or SEC. 83. The foregoing limitations do not apply. to actions on. 
cases limited 
by other stat- promissory notes signed in the presence of an attesting witness, or on 
R~eS: c. 81, the bills, notes or' other evidences of debt issued by any bank; nor to 
§§ 97, 98. . ,any case or suit limited to be commenced within a different time by 
When cause of ' 
action accrues any statute. (a) -' 
~~e~~~~::t~ SEC. 84. ' In aU actions of debt or assumpsit to reco~er the bal­
~~S~~.t81, § 99. ance due, in cases where there have been mutual dealings between 
1867, c. 117. the parties, the items of which are unsettled, -whether kept or proved 
1868. c. 206. • ' 
4 Me. 337. by one party or both, the cause of action shall be deemed to accrue 
~~ ~~. i~~·. at the time of the last item proved in such account. 
~~~~s~~~r SEC. 85. If a'person entitled to bring any of the aforesaid 
:ri~~~I~tsmJ! actions is a minor,married woman, insane, imprisoned, or without the 
terilisadbilio/thiS limits of the United States when: the cause of action accrues, he may 
remove WI - , 
in times herein bring his action within the times limited herein, after the disability is 
limited: 
R. S. c. 81, removed. 
U~~. 397. SEC. 86. All personal actions on any contract, not limited by any 
~i ~~: ~6~: of the foregoing sections or other law of the state, shall be brought 
54 Me. 81. within twenty years'after the cause of action accrues. ' 

'Genemllimita- S 87 Wh . £'-:1 f uffi; .' tur b tion of twenty 'EC. . ' en a WrIt iillS 0 a SCIent serVIce or re n y 
.k~~~~.81, §l01. unavoidable accident, or default, or negligence of the officer to whom 
~~ ~~: ~~4. it was delivered or directed, or is abated, or the action otherwise 
38 Me. 217. defeated for any matter of form, or by the death of either party ;or 
~Se~f~~ce, if a judgment for the plaintiff is reversed on a writ of error, the 
or is defeated plaintiff'may commence a new action on the same demand within six for any cause, ' 
or judgmd ent is months after the abatement or determination. of the origin. al suit, or 
reverse J new .. 
snit in six (al 7 Me. 25; 16 Me. 470; 19 Me. 72; 21 Me:176; 23 Me. 497; 26 Me. 330;-30 Me. 118; 
:~~!~;:~on 31 Me. 158; 38 Me. 179, 350; 49 Me. 330; ~1 Me. 301. 
sunives. 
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. reversal of the judgment ; and if he dies alid the cause of action sur-' . CHAP. 81. 
vives, his executor. or administrator may commence such new action fi~i. c. 81, 
within said six months; 8 Me. 447. 

S 
. . . I' . 10 Me. 399. 

EC. 88.· If aily person entitled to brmg or Iable to any actIon 38 Me. 217. , 
before mentioned, dies before, or within thirty days after th.e expira- Provisfiodnin

th . .. ' case 0 ea 
tion of the time herein limited therefor, and the cause of action sur- of either p'arty 
.. . h' b d b' . h to before suit is ViVeS, t e actIOn may e commence y or agamst t e execu r or commenced. 

administrator at any time within two years afte~ his appointment, and fi~3.c. 81, 
not afterwards if barred by the other provision hereof. 

SEC. 89. If any person is disabled to prosecute an action in this S.aving of . 
t b f h· b' li 'b' t 'Uz' f . t' n"hts of alien sta e y reason 0 IS emg an a en su aec or Cl en 0 a coun 17 mfemies in 

at war with the United States, the time such war continues shall not iFi. ~~ ~;~ . 
. be a part of the period herein limited for the commencement of any § 104. 
of said actions. . 

SEC. 90. All actions and 'suits for any penalty or forfeiture on Limitation of 
any penal statute, brought by a person, to whom the pena1ty or forfei- ;l~t:s~or p,en­
ture is given in whole or in part, shall be commenced within oneyearfi~5.c. 81, 
after the offence was committed; and if no individual so prosecutes, ~IMJ~:~~8. 
it may be recovered by suit, indictment, or information, in the name 39 Me, 212,353. 
and for the use of the state, at any time within two years after the 
offence was committed, and not afterwards. 

SEC. 91. The time when a writ is actually made, with an inten- Th!J mdakinegdOf . . . . . . wnt eem 
tion of serVice, shall be deemed the commencement of the smt. . commence-

S · n'2 If li bl to . . d h • ment of suit. EC. t' • a person a e. any actIOn mentione erem, R. S. c. 81, 
fraudulently conceals the cause thereof from the person. entitled U~~. 581. 

thereto, or if a fraud is committed which entitles any person to an Limitation ex­
action, the action may be commenced at any time withll six years ~~nt;~l~ cases 
after the person entitled thereto discovers that he has just cause of fi~i .c. 81, 
action. (a) . 

SEC. 93. In actions .of debt or on the case founded on any con- Rene.wnl of . 
tract, no acImowledgmentor promise shall be allowed to take the ~~o:-S!;rfu~. 
case out of the operation of the provisions hereof, unless theacImowl- fi~8 c. 81, 
edgment or promise is an express 'one, in writing, signed by the party '. 
chargeable thereby. No such acImowledgment or promise made by a 
joint contractor shall affect the liability of the other. (b) 

SEC. 94: In actions against two or more joint contractors, if it If action is' 
appears; on trial or otherwise, that the plaintiff is barred by the pro- ~g~:,!:,f~st 
visions hereof as to one or more of the defendants, but entitled to c;>,~ers, plain-

. LW. may re-
recover against any other by virtue of a new acknowledgment, prom- coyer against 
. th" d t hall b d d fi hI' tiff the others. lse, or 0 erWlSe, JU gmen s e ren ere or t e p am as to R. S. c. 81, 
such others, and for the other defendants against the plaintiff. ~ ~~: 26. 

15 Me. 390. 
fa) 3 Me. 405; 7 Me. 370; 9 Me.131; 31 Me.44S; 37 Me. 318; 39 Me. 404;- 40 Me. 197 . 

. (b) 15 Me. 360,443; 17 Me. 145, 184; 21 Me. 443; 22 Me. IOO; 23 Me. 453; 24 Me. 534; 
29 Me: 47; 35 Me. 364; 38 Me. 350. 

/ 
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CHAP. 81. SEC. 95. In an action on contract, if the defendant pleads in 
fe~~;13~~:r of abatement, that any other person ought to have been jointly sued, 
shall not.. and issue is joined thereon, and it appears on the trial, that the action 
abate wnt, if • • • • 
action was. . was barred by the proVIsIOns hereof agamst such person, the ISsue 
barred ugrunst • • 
those not shall be found for the plamtiff. 
~.i~~dd. 81, . SEC. 96. Nothing herein contained shall alter, take away, or 
§ 110. lessen the effect of payment of any principal or interest made by any 
Effect of pur-
tial pal;llent person; but no indorsement or memorandum of such payment made 
and of mdors- • . bill f h h' . b ment thereof. on a proIDlssory note, 0 exc ange, or ot er wntmg, y or on 
fi~i.C' 81, behalf of the party to whom such payment is made or purports to be 

made, shall be deemed sufficient proof of payment to take the case 
out of the statute of limitations; and no such payment made by one 
joint contractor, or his executor or administrator, shall affect the lia­
bilityof another. (a) 

Presnmption SEC. 97. Every judgment and decree of any court of record of 
~~~rl1~:~~ the United States, or any state, or of a trial justice or justice of the 
years. peace in this state, shall be pres~ed to be paid and satisfied at the 
R. s. c. 81. 
§ 112. expiration of twenty years after any duty or obligations accrued by 
28 Me. 81.. d d 
38 Me. 350. VIrtue of such ju gment or ecree. 
55 life. 132. S 98 .All th . . h f t' l"t ti . hall Application of EC.. e prOVISIOnS ereo respec mg IIDl a ons, s 
t~e.sta~tes of apply to any debt or contract filed by way of set-off on the part of 
llIllltation to . 
set-offs. the defendant; and the time of such limitation of such debt or con-
fi~3.C' 81; tract shall be computed, as if an action had been commenced therefor 

at the time when the plaintiff's action was commenced, unless the 
defendant is deprived o:s.. the benefit of the set-off by the non-suit or 
other act of the plaintiff; and when he is thus defeated of a judg­
ment on the merits of such debt or contract, he may commence an 
action thereon within six months after the final determination of' the 
suit aforesaid. 

Provisions if SEC. 99. IT any person is out of the state when a cause of action 
defendant is • t hi th ti b d 'thi th tim ontofthestate. accrues agams m, e ac on may e commence WI n ,e e 
fi1~. c. 81, limited therefor after he comes into the state; and if any person is 
20 Me. 269. absent from and resides out of the state after a cause of action has 
23 Me. 156,413. d' hi th t' f hi b . h II h - k 37 life. 306, 389. accrue agamst m, e lIDe 0 s a sence s a not e ta en as a . 
~~ ~:: m: part of the time limited for the commencement of the action. 
MMe. 399. 
55 Me. 230; 

(a) 20 Me. 345; 21 Me. 176, 433; 22 Me. 497;23 Me. 156; 28 Me. 419; 30 lIle. 253, 425; 
32 Me. 169, 260; 33 Me. 182; 35 Me. 183, 364; 38 Me. 179; 51 Me. 34. 201; 53 Me. 392; 
54 Me. 18. 
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