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TITLE NINE.

Civil Righis and Remedies.

.

Commencement of civil actions; indorsement and service of writs; attach-
ment of property; arrests; and limitation of civil actions.

Prdceed.mgs in civil actions in court.

Trial Justices, thEITJIlnSdlCtIOD and proceedings in civil actions.

Levy of executions on personal property. -

Bail in civil actions. ' ’

Trustee process. *

Actions by or against executors and ‘administrators.

Partition of real estate by the supreme judicial court.

Petitions and actions of review.

Mortgages on real estate.

Mortgages of personal property. LIGIIS and theu' enforcement.

. Right of erecting mills and mill dams; flowing lands; diverting water for

supply of mills; and the mode of obtaining damages therefor.
Inquests of office and intormations for intrusion.
Forcible entry and detainer, and tenancies.
Waste and trespasses on real estate.
Replevin of beasts and chattels.
Bastard children and their maintenance. .
Personal property seized, and lost goods, and proccedings thereon.
Habeas corpus.
‘Writ of andita querela.
‘Writ for replevying a person.
‘Writs of error and certiorari.
Estates in dower and by cou.rtesy, and ncnous of dower.
Real actions.
Limitation of real actions.
The selection and service of jurors.
Depositions.
Reference of disputes by consent of parties. .
Timber and cord wood, and how it may be disposed of in certain cases.
Commissioners to take acknowledgment of deeds and other contracts, and
' depositions in other states.
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Cmar. 81.

CIVIL ACTIONS. [TITLE IX.

CHAPTER 8i.

COMMENCEMENT OF CIVIL ACTIONS; ENDORSEMENT AND SERVICE OF
WRITS; _ATTACH]IENT OF PROPERTY; ARRESTS; AND LIMITATION

Sec. 1.

o g

SEC.

SEc.
10.

12.
13.

SEec. 16.
C1T.
18.

Sec. 19.

2. °

Skc. 21,

SeC. 22.
23,

OF CIVIL ACTIONS.
Foras AND REQUISITEé OF WERITS.

Forms of writs to remain as they are, till changed by court: )
Actions commenced by origiual writs. When to be issued b.y clerk, and to be
. capias and attachment, or original summons. Issued in one county, and
returnable in auy other.
Justice writs to be signed and sealed.
"Attachments and arrests on scire facias as on other writs.
Unknown defendant may be sued by an assumed name, and writ amended.

‘. INDORSEMENT OF WRITS.
TWhat writs must be endorsed.
Liability of endorser. Snit within a year.
When new endorser may be required.
AcCTIONS, WHERE TO BE BROUGHT.

Personal and trazsitory actions, where to be commenced. Transfer from one
county to another. '

~Actions on sheriff’s bonds, where to be brought.

Actions on judgment, brought where judgment rendered, or either party lives.

Jurisdiction sustained if defendant’s property is attached in the state. =

Local and trausitorg actious, in ‘whiclh counties, towns and other corporations
are parties, where to be brought. '

Actions for forfeitures, where bronght.

Justice actions against one or several defendants, where brought-and how
served.

RITS ROW SERVED ON RESIDENTS.
Summons to be left when property is attached, except in trustee writs. |
Original summons served by reading or copy.
Service on county, town or other corporation made by giving copy to clerk,
treasurer, agent or member thereof, thirty days before court. ’

How SERVED OX NON-RESIDENT.
. Service made on defendant out the state by leaving with agent or attorney,
or as ordered by the judge or trial justice.
In nctions against foreign insurance and express eompanies, service to be made
onigent in the state, thirty days befote eourt,
HOW WANT OB DEFECT OF SERVICE MAY BE CURED.

How want or defect of service may be cured.

ATTACHAENT OF PERSONAL PNOPERTY.

TWhat personal property may be attached.
YWhen attachment of hay and animals, thongh left in hands of debtor, good
against other attachments.



TITLE IX.] S CIVIL ACTIONS.

SeC.24.

[5-
o

27. Attachments on same writ may be made in dJ.ﬂ'crent counties by ditferent
- officers.
WHEN PERSONAL PROPERTY ATTACHED MAY BE SOLD OoX WRIT.
SEG. 928. Personal property attached may be sold on writ by consent.
99, Living animals, or goods liable to perish or be kept at great expense, may be
sold, withoat consent, after appraisal. ’
80, On request, officer to give notice of time and place of appraisal, and how H '
and cause appraisers to be chosen, and how.
31, Appraisers to be sworn, and appraise the property at its cash value.
32, To be delivered to debtor on his depositing money or giving bond to satisfy
judgments. Bond to bereturned with officer’s doings, .
33. Bond may be sued by any creditor. Nature of judgment thereon. Money
recovered, how applied. '
34, How attaching creditor, not a party to suit on bond, may avail himself thereof,
or of the judgment therein.
35. Property not so delivered to -debtor, to be sold on writ and proceeds
apphed to attachments.
36. Proceeds of property sold, may be further attached in hands of: officer; but
C ‘after retaining enongh to pay attachments, he is to pay balance to debtor.
87. Right by priority in case of sale, preserved. -
38. Propcrty attached and claimed by ope not a party to suit, may be replened in
ten days after notice; and if not, to be sold by officer with consent of cred-
itors, unless debfor forbids.
How PROPERTY OF PART OWNER ATTACHED MAY BE DISPOSED OF.
SEc. 89. Property of part owner attached, to be appraised and delivered to other owner
on giving bond. Bond to be returned with writ and sned if forfeited.
40. - Part owner so paying has a lien on the property, and may sell it; but if the
attachment is dissolved, Lie shall restore it.
ATTACHMENT OF PROPERTY MORTGAGED OR PLEDGED.
Sec. 41. Personal property mortrrurred or pledged, may be nttached by creditor redeem-
ing it.
42. When mortgaged property is attached, no action against the officer till forty-
eight hours’ notice; and officer or creditor may redeem within that time.
43, Mortgagee not rendering. account of sum due in ten days after notu:e waives
his mortgage. 'If account false, action for donble the excess.
44, TIf ereditor redeems, that amount first repm.d on sale of the property, and bal-
ance applied to the debt.
Waex ArricEING OFFICER DIES, 18 REMOVED, OR PROBERTY 18 REPLEVIED.
SEC. 45. Goods attached by an officer, and his claim for damnges when they are taken
from him, on his death, not assets of his estate, but snbject to attachments.
46. Such property replevied, liable to further attachments; replevin bond liable
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Attachment of bulky personal property muy. be recorded in the town clerk’s CHA_P, ‘81

office, and how and when. Clerk’s fees.

How shares in a corporation may be attached..  Office of corporation to fur-
nish defendant’s number of shares; if he refuses, action for domages.

The franchise or right to take toll, and other property of corporation may be
attached, and how.

for whole value,
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Cm_ 81. ’SEC. 47T,

48.

SEC. 49.

50.

51,

53.

SEC. 54.

55.
56.

- 57,

SEec. 59

SEc. 60.

61.

63.

SEc. 64.

65.

66.

- 67,

CIVIL ACTIONS. [TITLE IX.

If officer dies or is removed, propérty' attached liable to' further attachments
by other officers, and how they are made. 5

Limitation of right to attach goods replevied.

ATTACHMENTS AND ACTIONS WHEN A PARTY DIES.

Decree oi‘ insolvency, before sale on execntion, dissolves the attachment, and
officer to restore the property on demand and payment of his fees,

If property is sold before demand, officer liable for proceeds. If paid over to
creditor, he is liable, and cannot set off his demands against the estate.

After decease of debtor and before decree of 1u=olvency, oﬂicer to give copy
of his return to administrator, and allow view by the appraisers. Penalty.

Actions by officers for gbods attached and taken from them, notto abate by
death of parties, but go on as if alive. ’

If officer dies pending snit,.and no administrator is appointed in three months,
party in interest may carry it on by giving security for costs:

ATTACHMENTS OF REAL EstATE.

‘What real estate and interests therein are liable to attachment, Officer need

not enter or view the same.

VWhen right of redemption is attached and incumbrance is removed before
sale, attachment holds premises free.

No attachmeut valid. unless recorded in registry of deeds in five days, and
claim specified in writ. ’

‘Whenright of redemption, or to & deed by contract, is attached, ereditor may

. redeem or pay; and then title of mortgagee or contractor shall vest in him.

Mortgagee or contractor shall furnish the sum due him on demand; and on

payment thereof, shall release or be compelled to do so’ by bill in equity.

PROPERTY EXEMPT FROM ATTACHIENT.
‘What personal profferty is exempt from attachment,
HoMESTEADS EXEMPT.

Homesteads exempt from attachment except for liens.

Householder to have his claim for exemption recorded in registry, with deserip-
tion of homestead, and then $500 worth exempt from debts subsequentlj
contracted.

. When creditors claim that homestead is worth more than 500, appraisers first

to set off that value, and apply residue to the execution.
After death of honseholder, widow and children to oecupy during widowhood
and minority.
How AXD WHEN ATTACHMENTS ARE DISSOLVED.

Attachments of real and personal estate continue thlrt‘y days after judgment
and no more, except in certain cases.

Attachments dissolved by judgment for defendant; insolvency before levy or
sale on execution; reference of all demands, and by increasing ad damnnm.

Clerk of court to give owner certificate of dissolution of attachment, to be
reeorded in registry of deeds. Creditor may release attachment on reeord,
or by certificate recorded. ’

Debtor whose real estate is attached, may  petition judge of court for & valua-
tion and relesse, Judge to issue notice, to be served ten days before

. hearing. .
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SEc. 68.

69.
70.

71,

Sec. 4.

75.

Judge to fix valne of snch real estate, and release same on bond of debtor.
Conditions of bond.

Proceedings and bond to be filed in the clerk’s office.

‘Certificate of proceedings from clerk, recorded in registry of deeds, vacates
the attachment. -

Same’ proceedings to vacate attachment of personul property; and also of
stocks, only certificate to be recorded where attachment is.

Foreign attachments vacated in same way, only bonds-to be given to trustees

also, and certificate filed with them.

- Fees of clerk and register of deeds; and all costs of proceedings to be recov-

cred by prevailing party.
Cross Acnbxs AGATINST NOX-RESIDENTS.
In cross actions and set-off against parties out the state, service made on their
attomeys snfficient.

Court may order continuances to enn.ble n.bsent party to defend, or either to
set off his judgment or execution.

DAYS ON WHICH XO ARRESTS CAN BE MADE OR PROCESS SERVED.

SEc. 76.
1.
8.

SEc. 79.'

80,

81,

86.
87.

88.
89.
90.

91.

95.

Days on which arrests cannot be made or process served.
Voters not to be arrested on election days.
Civil process served on Lord’s day void; and officer liable.

LIMITATION OF PERSONATL ACTIONS.

What actions must be commenced within six yeﬁrs.

Actions against an-officer for escape of prisoner, in one year; for any other
misfeasance, in four years.

Actons for assau.lt and battery, false mprlsonment slauder and Iibel, in two
years.

Scire facias against bail, sureties in iminal recogﬁizn.nces, ond frustees; to be
brought in one year,

These limitations not to upply to wifnessed notes, bank bills or cases limited
by other statutes.

When the cause of action accrues in mutnal and open accounts current.

Minors and others under disability, may bring suits after the disability is re-
moved within the times herein limited.

General limitation of twenty years.

When wrif fails of service, or is defeated for any cause, or judgment reversed,
new suit commenced in six months ; and cause of action survives.

Provision in case of death of either party before suit is commenced.

Sn.vinEr of therights of alien enemies during a war.

Limitation of suits by individuals for penalties, and of suits and indictments
by the state on penal statutes. .

The making of a writ with intention of semce, is the com.mencemeut of an
acton,

Limitation extended in cases of frand. . :

Renewal of promise must be in writing; such renewal by a joint contractor
cannot affect the liahility of the other contractors.

If the action is barred as to one defendant and not as to the others, what judg-
"ment is to be rendered.

Non- _]omder of defendants shall not abate the suit, if the action is barred
against the one not sued.
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Cmar. 81.' SEc. 96. - Lffect of indorsement of partial pnymeuté. ‘No' promisor affected, except
L those making: the paymerits. : . .
97.. Presumption of payment after twenty years.
,' 98. Application of the statute of limitations to set-offs.
" 99, Provision if defendant is ont the state.

“"FORMS AND REQUISITES OF WRITS. -

Forms of writs Src. 1. The forms of writs in civil actions remain as established;
they are, till  but the supreme judicial court, by general rules, may make such

2’;3}‘{’ ged by altem’mons therem, for all com'ts as changes 1 in the law or other
E.8-¢.8L,81 cauges requlre.

Actions com-  SEC. All civil acﬁons, except scire facias and other special
om;;‘;f;}l‘:;ms writs, sha]l be commenced by original writs; whicli, in the supreme

fs‘;‘;‘éggg’_ EerL judicial court, may be issued by the clerk in term time or vacation,
and fobe, ‘and be framed to attach the goods and estate of the defendant, and
atiachment, or for want thereof to talre the body, or as an original summons with or-

- origidal sum-
oaons. Tssued without an order to attach goods and estate ; and in actions agamst

i n . . : B
I o e mabte corporations and in other cases where goods or estate are attached,

in “S“Yc“‘l’“' and the defendant is not liable to arrest, the writ and summons may
§§s (}42, 13, _1;1 be combined in one. A writ issued by the clerk of any county, may
1 Me 19t. be made returnable in any other county, in Whlch the actlon mJght be

39Me 140 501, legally br ouuht

iiz;eZZvrits o SEC. 3. “Writs issaed by a trial justice, or Judge of municipal or
beafé%'lne‘l and police court shall be signed by him and sealed.
T S€

R.S.c.81,812.  Sgc. 4. All +writs %f scire facias may’ contain a direction to the

Attachment - officer serving them, to aitach the property of the defendants and to

scire facias, 28 gypegt their bodies: when liable to be arrested, the same as n case of
on other Writs.

R.S.c.81, §45. writs of attachment.

‘Unknown Sec. 5. When the name of a defendant is not ]mown to the
ggfgggﬁ;may plamﬁﬂ?‘ the writ may issue against him by an assumed name; and if
aseumef 1AMe July served, it shall niot be abated for that. czmse, but may be
amended. ¢, amended on such terms as the court orders.

R.S.c.81,82 .
ENDORSEMENT OF WRITS.

Whia wriis - Sec. 6. Every -writ original, of scire facias, of error, of audita

mus

en%orsedl querela, petition for writ of certiorari, for review, or for partition, and

R.S.c.8

12fe. 390, bill in equity, shall, before entry in court, “be endorsed by some suffi-

3 3o 2T 218 cient inhabitant of the state, when the plaintiff or petitioner is riot an

38 e 49.  inhabitant thereof; and if pending such suit the plaintiff or petitioner
s Me. gg- removes from the state, such indorser shall be procured on motion of
56 Me, 146 the defendant or other party to the suit; but if one of such plaintiffs

or petitioners is an inhabitant of the state, no indorser shall be
required except by special order of the court.
Liability of Sec. 7. In case of avoidance or nability of the plmntlﬁ' or peti-

endorser.
Suit within a- tloner, the indorser is liable, in an action on the case, brought within
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‘one year after the original judgment, in the court in which it was Cmap. 81.
‘rendered, to pay all costs recovered against the plaintiff. A return Jear-

upon the execution by an officer of the courty, where the indorser 4§10, 96."
lives, that he has demanded of the indorser payment thereof, and that 467Mf91443
he has neglected to pay, or. to show the officer personal property suffi- 1 %%g g
cient to satisfy the execution, or that he cannot find the indorser 29 Me. ?,gg,
within his precmct sha.ll be conclusive evidence of his hablhty in the 237, 853.

Me. 40.
suit. 39 Me. 131.

Szc. 8. If pending any such suit or petitio’n, any such indorser fﬁ‘gg;"gw

becomes insufficient or removes from the state, the court may require 3¢ fe%“érle% i,
a new and sufficient indorser, the defendant consenting that the name 47 Me. 340.
. of ‘the original indorser shall be struck out; and such new indorser
shall be hable for all costs from the beginning of the suit, as if he
had been the original indorser; and if such new indorser is not pro-.
vided, the actlon shall be dismissed and the defendant recover his
costs.
‘SEc. 9. Personal and transitory actions, except process of forelgn Personal and

traository

attachment, and except as provided in the six following sections, shall actions, where
be brought when' the parties live in the state, in the county where Iﬁetﬁifgm'

any plaintiff or defendant lives; and when the plaintiff does not live Eggﬂfg}lg"gg
in the state, in the county where any defendant lives; and when not fnother, L 52,

8o brought, on motion, or inspection by the court, they shall be abated b 13%8 ido
and the defendant allowed double costs. When the plaintiff and 54 Me, 314,

defendant live in different counties at the commencement of any such

action, except process of foreign attachment, and during its pendency

one party moves into the same county with the other, on motion of

either it may be transferred to the county where both then live, if the

court thinks justice will thereby be promoted; and tried as if origi-

nally commenced and entered therein.
Sec. 10.  Actions on bonds given by sheriffs and coroners to the Actions on

treasurer of the state, shall be brought,in the county in which such i‘)lc‘mrdg where

sheriff or coroner is commsswned to act. : B geg’?f?}.}t
Sec. 11, All actions of. debt, founded on Jud!rment rendeted by Actions on

judgment

any court of record in this state, may be brought in the county where brgught where .
udgment ren-
it was rendered, or in the county in which e1the1 party thereto, or his ﬁcred oreither

executor or admm:strator, resides at the time of brmgmg the action. Iﬁﬂfswchgﬁ .

Skc. 12. Tn all actions commenced in any court proper to try T tetion,

them, jurisdiction shall be sustained, if goods, estate, effects or credits dfrfcf)mgg;f: ’

of any defendant are found within this state and attached on the aftached in the-
original writ; and service shaJl be made as provided in the nineteenth R s . 81, § 5.
sectlon hereof,

Skc. 18. Toeal and t1an51t0ry actmns shall be commenced and Loeal tr;mi
tried as-follows:. When both partles are counties, in any county acﬁllollis,rﬂl
adJomJng e1ther when g county is plamtlﬁ" if the defendant hves Xes"to;‘;ﬁud
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CHap. 81. therein,in an adjoining county; if he does not live -therein, in the
other corpora- county in which he does live; when a county is defendant, if the
E,;’F;etrivhere plaintiff lives therein,-in that county or in any adjoining county; if
tobe grgl‘l-‘ght ‘he does not live therein, in that county or in that in which he does
53 Me. 419.  live; when a corporation is one party and a county the other, in any
ad_]ommg county; when both parties are towns, parishes or school dis-

tricts, in the county in which either is situated ; when one party is a

town, parish, or school district, and the other some corporation or

natural person, in the county in which either of the parties is situated

or lives; but all actions against towns, for damages by reason of

‘defects in highways; shall be brought and tried in the county in which

the town is situated. Al other corporations may sue and be sued in

the county in which they have any established place of business, or in

. that in which the plaintiff or defendant, being a natural person, lives.
Actions for Sec. 14.. When a forfeiture is recoverable in a civil action, it

forfeitures, . . . . .
where tobe  shall be brought in the county in which the offence was committed,

}i“’s“zhgl §7. unless a different provision is made in the statute imposing it; and if
on trial it does not appear that it was committed in the county where
the action was brought, the verdict shall be in favor of the defendant.

Justice actions ~ SEC. 15. Any action against two or more defendants residing in

sﬂ.g\;léll'lzflt(f&:no&: different counties, to be tried before a trial justice or mumclpal or

t
P et o palice court, may be brought in the county where either resides; and

hebrought and ;

1]1{‘“; Scers"lﬂgs the writ and execution shall be directed to and executed by the

%; %ﬁg igs proper officers in each of such counties; but if there is but one
defendant, such actlon.shall be commenced in the county where he
resides. '

WRITS, HOW SERVED ON RESIDENTS.
Summonsto - Sgpg, 16, When goods or estate are attached on- either of said
be left when

property is at- Writs, except in trustee writs, a separate summons, in form by law

. tached, except

int trustee prescribed, shall be delivered to the defendant, or left at his dwelling
s e ,415. house or place of last and usual abode, fourteen days before the sit-
‘3"3"1{ 5. .86, ting of the court, to Whlch it is returnable, which shall be a suﬁclent-
31 Me. 404, - gervice.

43 Me. 401, - SEc. 17.- Where the process is by ongmal summons, wherein the

gﬁ,ﬂg];g?' law does not require a separate summons to be left with the defend-

b-"' reading ot gang, the service shall be sufficient by reading the writ or original sum-
R S c. 81§16’m0ns to the defendant, or by giving him ih hand, or leaving at his

7 3e. 268; dwelling house or place of last and usual abode, a certlﬁed copy

thereof fourteen days before 1t is returnable.

Service on Sec. 18. Tn suits against a county, the summons shall be sérved

ounty, t . . .
or othor corpo- by leaving an attested copy thereof with one of the county commis-

i h . . . . - . .
by g‘;%gg‘igpy sionerg or their clerk; against a-town, parish, religious society, or
to clerk, treas- Tatm . ; .
wrer, agent or School district, with the clerk, or one of the selectmen or assessors, if

member there- there ig any such. officer, if not, with 2 member of such corporation ;
of, thirty days . . . R S
and against any other corporation, however created, with its- presi-
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dent, clérk, cashier, treasurer, general agent or director ;. if there is. CHap. 81.

no such officer or agent found within the county where such corpora- T})zefgre;:c(élllrb

tion is established, or whete its records or papers are by law required s, 20,2 91,93,
to be kept, with any member thereof; and in each case, it shall be so P, o

: served thrrty days before the return day thereof.
HOW SERVED ON NON- RESIDENTS.

Sge. 19, If any ore defendant is not an inhabitant of the state, Service made |
the writ may be served on him by leaving a summons or copy, as the on defendant

by leaving
case may be, with his tenant, agent or attorney in the state, fourteen ¥ neorms oF

days before the sitting of the court; and if his goods or estate are ﬂltfiorrrégyﬁ;rt 2

attached, and he has no such tenant, agent or attorney, after entry, ]m;itc'geor trial -
1S L1 .

the court in the county where the process is returnable, or before . 8. o. s,
a

entry, the court in any county, may order notice to the defendant, or $yi 3 .

a justice thereof in vacation may make such order signed by him on 33 ¢ %gg

the back of the process; and if it is complied with and proved, he 8 01 M. 280

shall be held to answer to the suit. A trial justice or judge of a 53 2io. 510,
56 Me. 339,

municipal or police court, may in like cases, order like notice on any

process returnable or pending hefore him.

* SEec. 20. In actions by inhabitants of this state agamst insurance In n actions

compames established by any other state or country, on policies of elaaﬂitsu‘}f,},ce.

nd
insurance, signed or countersigned by agents in this state, on property companies,

or lives or against accrdents in this state; and in such actions against g?gg%ﬁ‘ﬁ%a
express companies so established, service shall be sufficient if made ltlﬁr?; (Sltzil;g -
on the person who signed or counterswned such policies, or on any fore court.
agent or attorney of either such compa,ny, or left at his last and 40323,
usual-place of abode thirty days before the return day of the suit; 1568, c. 138

but the court may, in any case, order further notice. fee c.49,4363,
HOW WANT OR DEFECT OF SERVICE MA.Y BE CURED.
Skc.”21. - When thie property of a defendant is attached on a writ, How want or -

and no service is made on him before entry, or if service in any case ‘dfcf:'ﬁlgg -
is defective for any cause, without the fault of the plaintiff or his §red: o.51,§%5:
attorney, the court may order a new service, which, when made, shall 1350 ¢.185,41.

e as effectual as if proper service had been made in the first instance.

ATTACHJ&EENT OF PERSONAL PROPERTY.

Srec. 22.. All goods and chattels may be attached and - held as What person-
secunty to satisfy the Judament for damages and costs which the ﬁlgﬂﬁﬁcm
plaintiff may recover, except such as, from their nature and situation, g Hee 81,§ 27,
have been considered as exempted from attachment according to the v
principles of the common law as adopted and practiced in this state,
and such as are hereafter mentioned. Such personal property may
be attached on writs issued by a trial justice, or judge of a -police or
municipal court in any county in the state, when directed to the-.

prope1 oﬂicer
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Cmap. 81. SEG 23.  When hay in a barn, horses. or neat cattle are attached, -

When attach- and are suffered to remain, by the perxmssmn of the officer, in the
ment of

ha)h'uidfum- defendant’s possession on security given for their safe keeping and
mals, left in

hands of debt- delivery to the officer, they shall not be subJect to a second attach-

ﬁf:a%',?:’t‘lomer ment to the prejudice of the first.

;‘{‘g@g{ggflgs% Sec. 24. When any personal property is attached which by Tea-

18Mé.1;5, opa, 50D of ifs bulk or other special cause cannot be ]mmedmtely removed, .
19 Me. 82, -the officer may, within five days thereafter, file in the office of the

Attachment of cleTk of the town, in which the attachment is made, an attested copy

gl‘lg;{; Peiré?“‘ of so much of his return on the writ, as relates to the attachment,
may be record- with the value of the defendant’s property which he is thereby com-

ed in town

clerlt’s otfice, manded to attach, the names of the parties, the date of the writ, and
and how and

where Cleri’s the court to which it is. returnable and such attachment shall be as

fe S, c.81,§35. effectual and valid, as if the property had remained in his possession

Ige, c 13293_ and custody. The elerk shall receive the copy, and note thereon the

P %fg 32, 435 time of his receiving it, and enter it in a book kept for that purpose,

and keep it on file for the inspection of those interested therein, for
which he shall be entitled to ten cents. When such an attachment is
made in an unincorporated place, such copy shall be filed and record-
~ ed in the office of the clerk of the oldest adjoining town in the county
E‘;g;gg?foﬁl Sec. 25. When the share or interest of any person in any incor-

i porated company is attached on mesne process, an attested copy of

fice of corpo- the writ with a notice thereon of the attachment, signed by the

Tk Mo officer, shall be left with the clerk, cashier or treasurer of the com-
3?21“1;%?)?} pany; and such attachment shall be a lien on such share or interest,
he refuses, 2¢ and on. all accruing dividends; and if the officer having the writ of
attachment exhibits it to the officer of the company having custody of
the account of shares or interest of the stockholders, and requests a
. certificate of the number held by the defendant, and such officer
" unreasonably refuses to give it, or willfully gives him a false certifi-
cate thereof, he shall pay double the damages occasioned by such
refusal or neglect; to. be recovered against him in an action on the
case by the creditor.

The fr#ﬁéﬁlsé Src. 26.  The franchise a.nd all 1'10ht to demand and take toll, - -

and right to
tale toland_ and all other property of a corporation, may be attached on mesne -
g?c%rrsg?fnegg process, and the attaching officer shall leave an attested copy of the
may be -

Attached, and  WIit With a notice of the-attachment thereon, signed by him, with the
BOF" ¢ 81, 43, Clerk, treasurer, or some officer or member of the corporaﬁon, as pro-
. .G 01, %40,

£ Me. 414 - yided in section eighteen.-

Attachments Sgc. 27. Dxﬂ‘erent attachments in one or more counties may be
on same writ

may bemade * made successively upon the same writ, and by different officers,
tounties sna  before the service of the summons upon the person whose property is
- brdifftrent  gttached; -but none after such service. And personal property

B.8:c.81, 844 gttached by a coroner may be again attached by a sheriff, deputy
~ sheriff, or constable, subject to the former attachment by giving notice

fes. S
R.S.c.51,§42.
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thereof to the @ coroner and furmshmg him with a copy of the precept CHAP. 81
Within a reasonable time thereafter, and so property attached by the

Iast named officers may be again attached by a coroner in like man-

ner; and personal property attached by a-constable may be again

attached by a ‘coroner or by a deputy in the same manner.

- WHEN PERSONAL PROPERTY ATTACHED MAY BE SOLD ON WRIT.

. SEc. 28. When personal property is attached, by consent of the Peraoxtnl prop-
debtor and credltor, the officer may sell it on the writ before or after ,‘353;1 ?,é:ﬁ%‘;%n :

entry, observing the directions for selling on execution; and if it is Yoy U¥ ©O%°

attached by different officers, it may be so sold by the first attaching T ¢ 51,8 5. -
officer; or in case of his death, if he was a deputy sheriff, by the . %%e 236-386
sheriff or another deputy by the written consent of the debtor and all 48 dfe. 533. .

attaching creditors; and the proceeds of sa,le, after deducting o4 Be. 16T.

necessary expenses, shall be held by the first attaching officer or the -

sheriff, subject to the successive attachments as if sold on. execution. S
Sge. 29. When living animals, or goods. liable to . perish, be phirgrnb

wasted, greatly reduced in value by keeping, or kept at great gfglfi%g’teﬁh
expense, are attached, and the parties do not consent. to a sale E’f&‘én%h"‘iﬂf
thereof, the same may be examined and appraised before or after the bve sold on i

writ, without:

entry of the action, as follows. " consent, after
 Skc. 30. At the request of either party mterested the officer %P%rfsgi §4T.
shall give notice of the time and place of the appraisal, with -the 1?'33101123
names of the parties to the action, and of the supposed owner of the 39 Me. 2.

property, by posting notices thereof «in two or more public places in op request,

the town where it was attached, or by giving persenal notice thereof oficer ogve

-to all parties to the suit in Which it is attached, four days at least ﬁggrgllggf of

before the appraisal. - He shall prepare a schedule of the property, how; and
cause i -

and cause three disinterested appraisers, acquainted with the nature o o bar s

and value of such goods, to be appointed, one by the creditor, one by fao™ 224

.the debtor, and one by himself; and if the creditor or debtor neglects ?{5 453 °4931

to appoint one, he shall appomt one in his behalf. : . 36DMe, 161.°
Sec. 31. The appraisers shall be sworn by the officer Wrthout fee, ﬁg’g’;‘g‘fgrz fl‘(’i

appraise the
or-by-a justice of the peace or trial justice, and examine such prop- e it

erty; and if in their oplmon, any part of it is liable to perish, be casél value; -

wasted, be greatly reduced in value by keepmg, or Lept at great %49 S0

1868, '
expense, they shall appraise it at its value in money. Ao

~.SEc. 32, Thereupon, at the request of the debtor, the property Tobe élglégtor

ghall be delivered to him, on his depomtmo' with the officer the on depositing:

money or giv-

“appraised value thereof in money, or giving bond to him with two ing money to

- sufficient sureties, conditioned to pay him said value, or satisfy all ;g‘;‘,;fg’ jude-

judgments recovered in the suits in which the property is attached, if fo,b¢ refurned
" demanded before the attachments expire, or within thirty days after %Olél"s o

_'the time when the creditors might demand payment out of the pro- 8 51, o;’ .
Me. 152,

teeds of the property if sold as hereinafter provided; and he shall 36 2o, 101,

2
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CHAP. 81. return such bond with thé writ on which the first attachment is made,

R with a return of his doings in relation thereto. '
Bondmaybe ~ SEC. 83.° If the bond is forfeited any one or more of the creditors
Snedox ™Y may bring an action of debt thereon in the name of the officer, and

creditor.

ﬁ‘éﬁ‘;‘;gf - shall endorse their names on the writ. If judgment is for the defend-
thereow. ' 1 i ] joi

Money vecor- ants, execution for cost shall be issued against them jointly, or one

ered, how ap- - against each for his proportion, as the court thinks just. If judg-
plied. - . e , , : <
R.S.c.81,  ment is for the plaintiffs, the money recovered shall be applied to pay
§952,53, 5, 5. their necessary expenses in prosecuting the suit, not reimbursed by
- costs recovered of the defendants; and the residue belongs to the
attaching creditors according to their priorities; but no execution
shall be awarded for the use of any creditor, without reserving what
may be due on any prior attachment, whether the creditor therein is
a party to the suit on the bond or not.
How an] ~ Smc. 34. An attaching creditor not a party to such suit, on his

ftﬁfl‘_l’c}l‘fé-‘i““d‘ motion before final judgment therein, may become a party on soctl
party gobgfll% terms as the court orders, the same as if he had been a party origi-
may availhim- nally ; and his name shall then be endorsed on the writ; or he may

self thereof, or
of the judg- ~ bring scire facias on the judgment .and recover the sum due him on

pogeih Sitss. the bond. But no creditor whose cause of action on the bond
i - accrued more than a year prior to the suit thereon, shall have judg-
ment or execution therein; nor bring such scire facias unless within

* a year after the cause of action accrued.
Property not =~ SEC. 30. If ‘such property, after its appraisal, is not delivered to

Z%&%lif‘iffgem the debtor as aforesaid} the officer shall sell it, make return.of all his

S o e, doings relating thereto, and hold and - dlspose of the proceeds asina
applied to - gale by consent.

attachments.

R.S.c.81,§50.  SEC. 36. The proceeds of such property sold by consent or after

RN an appraisal, may be further attached by the officer as the property

%’rfgsgggf gofl of the defendant while remammg in his hands, and held and dlsposed
ggcggl{urmther of ag if the property itself had been attached; but after retaining

hands of enough to satisfy all attachments existing thereon at any time, nothing

3255 igg‘f,imn herem shall prevent his paying the surplus to the debtor.

i}]&‘;ﬂlﬁ{’;"y SEc. 87: When goods, which are sold or appraised and delivered
heistopay . to the debtor in the manner before provided, have been attached by
debtor. - several creditors, any one of them may demand and receive satisfac-
R.S.c.81,§58.

48 Me. 537, tion of his judgment, notw1thstandmrr any prior attachments, if he is

frll‘?;tlngsg’of otherwise entitled to demand the money, and a sufficient sum is left,

z:lrev,l()lre- of the proceeds of the goods, or of their appra1sed value to satusfy all
R.S.c. 81, §57. pr10r attachments

Thperty wd SEC. 38. When personal property, attached on mesne process,

'f]lg%‘g%la‘;{y‘“t‘: claimed by a person not a party to the suit, he may replevy it in ten
rsgsltmgfe%ylge - days after notice given him therefor by the attaching creditor, and
ten days after not afterwards; and after that the attaching officer, without impairing -

ﬁﬁ?“fo be 210112 the righits of such person, at’ the request and on the responsihility of
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the plaintiff, and with the consent of other attaching creditors, if any, Cmar. 81.

may sell it at auction as on execution, unless the debtor claims it as by officer by
consent o

his, and forbids the sale. e : creditors,
' unless debtor
HOW PROPERTY OF PART OWNERS ATTACHED MAY BE DISPOSED OF. forgrds §
c.81, § 66.
SEc. 89. When personal property is attached in a suit against Property of
. one or more part owners thereof, at the request of another part owner, lgggc%‘ggeg be
upprmsed aad

-1t shall be appraised as hereinbefore provided, one appraiser chosen jPPraisedaa
by the creditor, one by the officer and the other by the requesting other e oarmer,
part owner; and thereupon it shall be delivered to such part owner bond. Bond
on his giving bond to the officer with two sufficient” sureties, condi- ?ﬁ?ﬁ;‘}f;’;ﬁ%
tioned to restore it in like good order, or pay the appaised value of g%;r%’;é‘id
59, 60, 63.

‘the defendant’s share therein, or satisfy all judgments recovered in 3 33: %3,
the attaching suits, if demanded within the time it would be held by
the attachments. Such bond shall be returned with the writ with the -
doings of the officer thereon, and if forfeited, the like proceedings
may be had as are provided in section thirty-three.

Sec. 40. If any part of such appraised value is so paid, the 11;‘1‘;1&“0,,‘“1‘122“3
defendant’s share of the property shall thereby he pledged to the g:gp%?t;hfua
party paying; and if not redeemed, he may sell it, and account to may scllit;

but if attach-

" the defendant for the balance, if any; but if the attachment is dis- ment is dis-
solved, he shall

solved, he shall' restore such share to the defendant or to the attach- ﬁgsmrc it,

ing ofﬁcer for him. » & ésl &3,
| ATTACHMENT OF PROPERTY MORTGAGED Or PLEDGED. fft?ﬁ?é‘hﬁiﬂ?'

Sgo. 41. Personal property not,exempt from attachment, mort- ffﬂglbg}ft‘iggg_

gaged, pledged, or subject to any lien created by law, and of which edby ncliggltlgr

the debtor has the right of redemption, may be attached, held, and f5 l-?[c 81, § 64,
e, 293,

sold as if it was unencurnibered, if the attaching creditor first tenders 50ie. o7, 305,

Whe t-
or pays the mortgagee, pledgee, or lolder, the full amount unpeud on gﬂ,eg prope

the demand so secured thereon. ‘ Eé“yutsu‘éﬁgﬁh'
Sec. 42. When personal property, attached on a writ or seized against officer
ter

on execution, is claimed by virtue of such mortgage, pledge or lien, hours notice;.
and officer or .

the claimant shall not bring an action against the attaching officer creditor may
 therefor, until he has given him at least forty-eight hours, written faem i that
notice of his claim and the true amount thereof; and the officer or %2019, o114,
creditor may, within that time, discharge the claim by paying or ten- 1f mortgngee -

does not ren- -

dering the amount due thereen, or restore the property. der amount of,-
. acconnt due in:

SEc. 43. The officer may give the claimant written notice of his tenndﬂyls1 after
notice, he

attachment ;. and if he does not, within ten days thereafter, deliver to waives his
the officer a true account of the amount due on his claim, he thereby Rocomnt falsor
waives the right to hold the property thereon; and if his account is jouonfor
false, he forfeits to the creditor double the amount of the excess, to &% o 1565,
be recovered in an action on the case. S0 1359 oL 11d;

§2,
SEc. 44. If the creditor redeems stch property, and it is subse- 1860, c. 6.
If creditor re-k

quently sold by the officer, he shall, fronr the proceeds, first pay to deoms; that -
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Cuap. 81. the creditor the amount with interest paid by him to redeem, and
T st . apply the balance, if any, to the debt on which it was attached or

of property, = seized on executlon.
and balance

;‘g’g’;ﬁ‘}‘ﬁ‘fm' WHEN ATTACHING OFFICER DIES,IS REMOVED, OR PROPERTY IS
§4,5. ' REPLEVIED. :

Goods attach- :
edbyanofi-  Qpa 45, Personal property attached by an officer and in his pos-

cer and his

gfé?“f‘ﬁg I‘llﬂm‘ session, and his claim for damages when taken from him, shall remain

they are hlxen subject to such attachment in case of his death as if he was alive, and
from him, on

Diis death, not - shall not be assets belonging to his estate.

assets’ of his

“estate, butsub- . SEC. 46.  Such property 1ep1ev1ed from the officer, shall be liable

jecttotheat- 44 futher attachments as if in his possession; and if there is judgment

R.8.¢.81,§71. for 3 return in the replevin suit, the plaintiff and his sureties shall be
f&%&?l’ﬁfy lisble for the whole property or its value, though some attachments -

ble to further ¢ : . i
attachments; WEre madé after the replevin.

replevinbond  Qje, 47, If an- attaching officer dies or is removed from office
Jhle _"gi“e- while the attachment is in force, whether the property was in his
§8 72, 78. possession or not, it and its proceeds may be further attached by any
f,‘{;’ﬁ‘;‘;,ﬁglgg other officer, the same as it might have been by the first officer.

property y“_g;lm Such further attachments shall be made by a return setting forth an

liable to fur- ' i ; ' revie
liable to Tar-  attachment in common form and by whom the property was previ

ments by other ously atbached; and if the goods have not been replevied, by leaving
ﬁ?éefi’blnd a certified copy of the writ, omitting the declaration, and of the
mage. 1, reburn of that attachment, with the former officer, if living, or if
8§74, 73, dead, with his executgr or administrator, or if none are appointed,
with the person having possession of the goods; or if the goods have
been replevied, and the officer who made the original attachment is
dead, such copy shall be left with the plaintiff in replevin, or his
‘executors or administrators; and the attachment shall be considered
as made, when such copy is deliver ed in either of the modes before
described. :

Limitationof  Sgc. 48.  Goods, that have been taken by replevin from an
right to attach

goods replev-  attaching officer, shall not be further attached as the property of the
N §.¢. 81,76, original defendant in any other manmer, than that provided in the
' four preceding sections, so long as they are held by the person who
Decree of in- Teplevied them, or by any one holding under him, unless the original
solvency, be- defendant has acquired 2 new title to the goods.:
kit A ' ATTACHMENTS AND ACTIONS WHERE A PARTY DIES.

ment, and offi-°

e store  Smc. 49. The attachment of personal property continues in force

Jomand ! after the death of the debtor as if living, unless before a sale thereof

N on execution, his estate is decreed insolvent; but it is dissolved by
gg gg c7937,§" such decree, and the officer, on demand thereafter, shall restore such

Sec. §§ 64, 65. property to the executor or administrator on payment of his legal fees -
1 Me. 383,
g6 e, 33, and charges of keepmg
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SEe. 50. 'If after such decree and. before such demand, the Cmap. 81.

officer has sold the property on execution, he shall be liable to the I¥ property is
S0l
‘exécutor or administrator in an action, not of trespass, but for money such demand,

had and received; for the proceeds if in- his hands; but if paid over ;’5‘3‘;?:01;23}:

to the judgment creditor, such creditor shall be so liable; and shall gg’(ﬁ‘gr‘”ﬁz L

not set off any demand he has against the executor or the adminis- g;?ls%tﬂggﬁg‘
trator on the estate of the deceased demands
against the es-

Sec. 51.  After the death of a defendant and before a decree of tate o
insolvency on his estate, the executor or administrator may demand 5 so, 31, da.

of the attaching officer a certified copy of his return on the writ with After decease
a description of the property attached, so that it may be described before decree

of insolv s
in the inventory of the estate subject to the attachment, and the officer to give

. . . . . 4 +p copy of his re-
appraisers may demand a view thereof so as to appraise it; and if D it

‘the officer fails to comply with either demand, he forfeits to the lsaﬁt)“‘f,";mln%y

executor or administrator not less than ten nor more than thirty ﬁPP“ilt;eh

dollars. R.S.c.81,478.
SEc. 52. An action, brought by an officer for taking. from him hAceho%s by of:
personal property attached by himi, shall fiot abate by the death of astached and -

taken from
either party; but may be prosecuted by or against his executor or them, not to

LI . . L L abatebv death
administrator. If the officer is dead and his representative recovers gp7o 0¥ Ceith

the property or money, it shall be held and applied as if he was alive; go on, as if
but if he fails to recover, he shall return the property or pay the % S e 5,
-damages awarded in full . though' the estate of the deceased is
" nsolvent.

Szc. 53.. If any oﬂ‘icer authorized to serve pfecepts, dies pending 1¢ officer dies
C . . . . ; : . ’ ending suit,
a suit for or against him for oﬂ‘icml’neglect or misconduct, and no Do
administration is granted on his estate within three months thereafter, e -
the party for whose benefit the suit is so prosecuted or defended , may three months,

party in mter- .

carry it on in his own name by entering his appearance zmd giving ¢ est may earry

t on by giv-

security for costs, as the court du'ects inﬂ'rslecint;'
S for costs. .
ATTACHMENT OF REAL ESTATE. B.S.c.81,§85.

Smc. 54. All real estate liable to be taken in execution as PrO~ What real es-

. . . . tate and inter-
vided in chapter seventy-six; the right to cut and carry away grass fiegndinter-

and timber from land sold by this state or Massachusetts, the soil of able to attach-.

. Offi
which is not sold, and all other rights and interests in real estate, may need not view

be attached on mesne process, and held to satisfy the judgment R. RSe 51,
recovered by the plaintiff; but the officers need not enter on or view 12;108 c67110

the estate to make such attachment. () Beec. 54,6,

SEC. 65. When a right of redeeming real estate mortgaged or When right.of

taken on execution, is attached ; and such estate is redeemed or the ﬁ?&ﬂiﬁﬁl e

H i N L 1. incombrance
Incumbrance removed before the levy of the execution, the attach- JSnmbrance

(a) 10 Me.113; 14 Me. 34; 15 Me, 157; 19 Me. 49; 23 Me. 165, 170; 27 Me. 449; 28
DMe, 392; 35 Me. a"O 39 Me. 341 49 Me, 282 5 822; 16" e, 436, 480 52 Me. 300, &5 Me

570,
40
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CHap. 81 ment shall hold the plennses dlscharged of ‘the mortgage or levy, as

fort]:J sqle,t at- if they had not existed.
acnmen
Ji.:lrolds premises  SEC.-66. No attachment of real estate on mesne process shall

R.S.e.81,429. create any lien thereon, unlesb, the nature and amount of plmnhﬂ"s

5
39 Me. ,,L demand is set forth in proper counts, or a specification thereof is

No ﬂntglfclléui annexed to the writ, nor unless the officer making it, within five days
men. {
estate valid,  thereafter, files in the office of register of deeds in the county or dis-

:ﬁﬂlenss}er;iﬁ trict in which all or any part of said estate is situated, an attested

o e i copy of so much of his return on the writ, as relates to the attach-

gloim specified ment, with the value of the defendant’s property which he is thereby
% 356 ¢ 81, commanded to attach, the names of the, parties, the date of the writ, -
1 ]L&%g ;Ztli and the court to which it is returnable. TIf the copy is not so filed
43 Me. 410,566, Within five days, the attachment shall fake effect from the time it is

35%[[%’1?39_3,)1 filed, if before the entry of the action, although it is after service on

2l sho 5o, the deféndant - And such proceedings shall be had in such office, by

29 Me. 208 the register of deeds, as are prescmbed in the cha,pter respectmcr the
s registry of deeds.

When right of
redomption or Sec. 5T. When a right to redeem real estate under a mo1bcra,c

o ﬂtdfggl Dy levy, sale on esecution or for taxes, or a right to a conveyance by
conftr: 1 . . . e - . N
.tached, the  contract, is attached, the plaintiff in the suit, before or after a sale on

creditor ma; e o1
redecm or pay, eXecution, may pay or tender to the person entitled thereto, the

2}"%‘;&2&‘; amount required to discharge such incumbrance or fulfil such con-
or contractor . fract; and thereby the title and interest.of such person shall vest in
him. the plaintiff, subject to the defendant’s right to redeem as he-might
1863, ¢. 149,§ 1. : .

1863, c. 161, . from such person; but such redemption by the defendant or any per-

son claiming under hini by a title subsequent fo the attachment, shall
not affect such attachment, but it shall continue in force, and the prior
incumbrance as against it, shall be deemed discharged. -

The morfga- ~ Sgc. 58. - Such person, on written demand, shall give the plamtxﬂ’
gee or contrac-

tor shall fur- ~ & true wriften statement of the amount due him; and on payment or
gliﬁh?rtlh%im tender thereof, shall release. all his interest in the premises; and if he

duehim; a0d yofises, he may be compelled to do so by a bill in equity. But such

. on payment,

-shallrelease. yglease shall recite that under the authority of this and the preceding

or be compell- . L . R . )

-ed o doso .- “section, the plaintiff had attacked the premises and paid or fendered
by-billin.. . : E . - . 1 e - - 3 -
qui. the amount due the grantor; ‘the plaintiff shall thereupon hold such
15636 M2 title in trust for the defendant, and subject to his right of redemption,

~without power of alienation till after one year from the termination of

said suit, or from the sale of the eqmty on any executlon recovered
Personal prop-
erty exempt therein,

_from attach- E ; : . .
ment, . PROPERTY EKEMI’T FROM ATTACHNIENT

R.S.c. 81, § 36.
See ¢. 47, §97

‘Sece 64§ 46, SEC. 59. The followmg pelsonal property i is. exempt from attach-
%‘i:u"n;i’: }O' ment and execution:
parel, arne. - First—~The debtor’s wearing rLpparel household furmture neces-

ture and beds.
16 Me. 263.  sary for himself, wife and children, not exceedmrr ﬁfty dollars - in




TITLE 1] . (CIVIL ACTIONS. ’ 627
value, and one bed, bedstead and necessary beddmo for evely two CEAP 81.
such persons. ,

Second.—All family portralts, all bibles and school hooks in actual Poriaits,

ibles, school
use in the family ; one copy of the statutes of the state, and a Library btoﬁi, stat.

not exceeding a hundred and fifty dollars in value. mtes and libra-

1y.
. 1838, c. 51.
Third.—All his interest in one pew in a meeting house where he Ors) bew.

a,nd his famﬂy statedly worship.

" Fourth.—One cooking stove ; all iron stoves used excluswely for C'oakmﬂ:r and
arming
warming buildings; charcoal, and not exceed.mo- tivelve cords of wood stcge% w}god i
[ole} ATK A1

conveyed to his house for the use of hirnself and family; all anthra- fomber.
cite coal not exceechng five tons; all Jbituminous coal not exceeding 1567 ¢ 1025 4.
ﬁfty bushels; and ten dollars’ worth of Iumbel wood or bark,

7 ifth.—All produce of farms uutll harvested ; one barrel of ﬂour Prodace grofv-
corn and grain necessary for himself and family, not exceeding thirty f:?,';u,ﬂgorlﬁﬁ;
bushels ; all potatoes raised or purchased for himself and family ; and Bofoes, and
all flax raised on a half acre of land, and all articles manufactured 1354 e, 228,

1 Me. 7S,
therefrom for the use of himself and famﬂy Tools of trade

Sizth.—The tools necessary for his trade or occupation, and one 2nd sewing

machine.
sewing machine not exceeding one hundred dollars in value for actual 135%[ c1% .
use by himself* or family. - 10 Me. 135:
, 1865, c.-301.

Seventh.—One pair of working cattle, or instead thereof one pair Oxen, mules,

of ‘mules or one or two horses not ez.ceedmg in value three hundred horses, 1llmr-
nesses, horse-

dollars, and a-sufficient quantity of ha,y to keep them through the sled and hay.
winter season. If he has more than one pair of workihg cattle, or 12?;8 .

more than one pair of mules, or if the two horses exceed in value %55172" 102,
three hundred dollars, he may elect which pair of cattle or mules or 42 }fg gZT
which horse shall be exempted. If he has a pair of mules or one or 48 M. 410.

tivo Lorses so exémpt, he may also have exempt for each of said o e 107
horses or mules; one harness not exceeding twenty dollars in value; _

and one horse-sled not exceeding the same value; but if he has at

thé same time an ox-sled, he may elect which sled shall be exempt.

FEighth.—Two swine, one cow, and one heifer under three years ssfl‘;‘;,‘i’{f&‘flfs,

. old, or if he has no oxen, horse or mule, tivo cows, and he may elect T 255,581
the cow or cows and heifer, if he has more than is exempt, ten sheep i Q%g ?(1)2, ‘
and the wool from them, and the lambs raised from them until they 38 Me. 135.

are one year old, and a sufficient quantity of hay to keep said cattle, ,
sheep and lambs through the winter season. :
- Plow, cart or
Ninth.—One plow, one cart or truck-wagon, ore harrow, one yoke truck-wagon,

k e,
with bows, ring and staple, two chains, one ox-sled and one mowmcr chaius, ioqu
. .+ and mowing
machine. . : i machine.
, . o i 1867, ¢.102, § 4.
- Tenth. ~—One boat not exceedmg two tonms hurthen, usually poqt,
employed in fishing busmess belonvmn' Wholly to an inhabitant of this

state.
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P EREE HOMESTEADS EXEMPT. .
Crar. 81, qpy, g0, A lot of land and dwelling house and outbuildings

Homestead ex- . . .
emps from at- thereon, the property of a householder in actual possession thereof

Ec]é?gﬂgll - and not the owner of an exempted lot purchased of the state, is

§S§e e37c, 4} % 35, exempt from attachment and levy on execution as provided in the
following sections.

T 55,7
“Honseholder SEc. 61. Such person may file in the reglstry of deeds in the

to have his county or district where the land lies, a certificate signed by him,
claim - . - . - .y e
emption re-  declaring his wish to have such exemption and describing the land and

fgﬁ:&;}‘;ﬂi buildings ; and the .register, for the fees for recmdmcr deeds, shall

ﬂﬁiﬁg‘sﬁsﬁl °f record it in a book by him kept for that purpose; and so much of

and then $500.
ot aap: such property as does not exceed five hundred dollars in value, shall

gr%m delentstl be forever exempt from attachment or levy on execution issued on a
Hopsequently . R N . .
. contracted. . judgment recovered for any debt, contracted jointly or severally by

E.8.¢.55855. such ‘person after the date of the recording thereof; and the record
in the register’s office shall be prima facie evidence that the certifi-
cate purporting to be there recorded, was made, signed, and filed as

there appears.

When arelitor . gpe, 62. When such property is claimed by a creditor to be of

homestead is * greater value than five hundred dollars, it may be seized on execution,
;}:ﬂjgl}gh‘tlp- and the appraisers shall ﬁ.rst set off such -part of the property as
E& 15:; Ofl &hgg_ the debtor may select, and if he neglects so to do, as the officer may
ply résidue to select for him, to such value, by metes and bounds; and shall then

the axcon E;‘;f; appraise and set off to the creditor, so much of the remainder as may

be necessary to satisfy the execution; and the appraisers shall be sworn
, accordingly and the officer shall make return of his doings thereon.
After death of - SEC. 63. After his death, the exempted. premises shall not be

B ona”  sold for the payment of his debts during the widowhood of his widow,
g or the minority of any of his children ; but may be occupied by his

;";ﬁ"g}]‘l‘gﬂfw widow during her widowhood and by his children during minority,

E&ﬂ;fetg‘li free from any claim by any creditor of his estate. But this and the
from mechan- three preceding sections shall not exempt such property from the lien

* ic’s liens.

% S.c.81,  of mechanics or material men.
40, 41, ] V
R HOW AND WHEN ATTACHMENTS ARE DISSOLVED.

A}ttzgilllmrfmg; Sec. 64. An attachment of real or personal estate continues
I 1} -
Sonal estate thlrty days and no more after final judgment in the original suit, and

continnes thir-
tﬁmys tter  DOb in review or error, except attachments of equltles of redeeming

gl‘f)d;%lfgtei“’_’d real estate mortgaged or taken in execution ; or equities of redemp-
s

~ cept in certain tion gold on execution; or an obligee’s conditional right to a convey-
I§R§- s, %-381,' ance of real estate on execution; or property attached and replevied ;
12Me. 241 or property attached belonging to a person dymg thereafter, or gpec-

92 Me, 350.
ially provided for in any other case.
Attachments  Smc. 65, All attachments of real or personal estate are dIssolved

issolved b
?&Qﬁﬁm For by final judgment for the defendant; by a decree of insolvency on his
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estate before a levy or sale on execution; by a reference of the suit Cmap. 81,

and all demands between the parties thereto, by a rule of court, and defendant;
insolveney be-
judgment on the report of the referees; and by an -amendment of fore sale o
1 -
the declaration, by consent of parties, so as to embrace a.larger oy : Jeference

demand than it originally did, and judgment for the plaintiff thereon, ggﬁub‘ifrl‘;:nfls’

unless the record shows that no claims were allowed the plamtlﬁ' not ¢reasing thead . '

originally stated in the writ. (&) - - - R.S.c.81,

_SEc. 66. When an- attachmen’ﬁ is dlssolved by Judcrment for the §6, 87
.defendant ,the clerk of the- court, on payment of twenty-five cents, g}"éll:gfo &;‘;t
shall give any ' person applying therefor a certificate of that fact, 3 cortificate of

which the register of deeds shall note on the margin of the record of attachment, to
be reeoxdcd in

the attachment ; and before or after Judgment the plaintiff,.in such registry of -

suit may cause a discharge of such attacliment, signed by him, to be g‘,’f‘};w Credi-
entered on the margin of the record théreof; or he may give a cer- leascattach-
tificate, signed ‘sealed and acknowledged by him, that such attach- or by a crtifi

ment is, in whole or in part, discharged ; which the register of deeds gglgcd .
v, C,

shall record, with a reference thereto on the margin of the record of §1,2
the attachment, for which he shall be entitled to twenty-five: cents,
and for entering such- discharges, twelve cents each. i

Sec. 67. Any defendant, whose interest in real estate is attached Debtor, whose
real estate is

on mesne plocess may petition in writing to a justice of the supreme nttt;ltc_lhed may
ctition judge

judicial court, in term time or vacation, setting forth the names of of court mr:z1
the: parties to the suit, the court and county in which it is returnable fgéf,igorﬁﬁlgue

or pending, the fact of the attachment,the particular real estate, and {fg‘;gﬁ%ﬁce
his interest therein, its value, and hi§ desire to have it released from fen days before
the attachment. Such justice shall issue a written notice, wlnch 1SGo,c 333,
shall be served on all parties to the suit living in the state, including = ™
trustees. mentioned in section -seventy-one, and on the plaintiff’s

attorney, ten days at least before the time fixed therein for a hearing.

Sec. 68.. If at the hearing, such _]ustlce finds that such interest Judge to fix
i3 worth as much as the amount ordered in the writ to be attached, real estate,
he shall order such defendant to-give bonds to the plaintiff, with suffi- g:lfgaercl)cr? :l?ond
cient sureties, conditioned to pay the judgment recovered by the %ﬂgg}ﬁg;s of
plaintiff; with his costs on the petition, within thirty days after judg- 1860 . 85,54,
ment. If he finds it is worth less, the bond shall be conditioned to
pay the value of such mtelest 80 found and- costs on the petition,

mthm said ‘time.

SEc. 69. The petition and proceedmgs thereon shall be filed in Proccedings - ‘

b
the clerk’s office in the county where the action is pending or return- and 1‘;“21;?1? .

able, and recorded as a part of the case; and the bond, when {’g‘éﬁec 553,5..
approved by such _]ustlce, sha,ll also be ﬁled therem for the use of the

plaintiff,” -

.~ (a)1869, ¢. 87, §2, see e 76, § 44; 4 Me, 997; 7 Me. 848; 14 Me. 429; 19 Mle. 420; 43 '
Me. 468; 49 e, 235, 809; 53 Me. 414 55 Me.. 523.
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Cmap. 81.  Brc. T0. The clerk shall give the petitioner an attested copy of

Certificate of the petition and proceedings, with a certificate, under seal.of the
€5e procee

* ings from the  court, attacheéd thereto, that such bond has been duly filed in his

f}fg‘g;;g;fggd office’; and the recording of such copy and certificaté in the remstry

%’g‘f&:@ﬁf‘ms of deeds in the eounty where such real estate or interest therein hes,

b
ﬂ%[al,c 538,56, shall vacate the attachment.

Same proceed-  SEC. Tl. When personal property s attached and actual posses-

T foncate sion is taken by the attaching officer, the same proceedings may be
ersonal prop- i i 3 1

Lrtrs also. o had, as provided in the four preceding sections, and the officer shall

stocks, only  also be notified of the hearing and the delivery to him of the copy

?)Eiﬁ%?}éh_ and certificate mentioned in the preceding section, shall vacate the

mentis. - attachment, and he shall return the property to the petitioner on

%gqf’é’ 3% demand. When the property attached is stock in a banking or other
corporation, or is such that the attachment is required to be recorded
in the town clerk’s office, such copy and certificate shall be filed with
the officer of such corporation or the town clerk with whom the

- attachment is filed ; and thereby the attachment is vacated. '

Forcign at- Sec. T2. In cases of foreign attachment the same proceedings

tachments va-

- cated by same originated by any principal defendant may be had, except that the

proceedings;

only bonds to bond to the plaintiff shall be conditioned to pay the amount, if any,

_ g‘;;‘}:g;‘uﬁgo which he may finally recover against the trustees, with costs on the

and cer certificate petition, within thirty days after judgment, not exceeding the amount
of the judgment, against the principal defendant. The justice shall
also require the pétitioner to give bond fo each trustee named in the
petition, with suretles, n a sum sufficient to protect him against any
Judvment recovered by the plaintiff and paid by him, and his legal -

~ costs in the suit, and the costs allowed him by such justice at the -

hearing on the petition if he appears. Such bonds, when approved
by such justice, shall be filed in the clerk’s office for the use of the '
trustees. The delivery of the copy and certificate, hereinbefore
mentioned, to the trustees, shall vacate the attachment of any goods,
effects or credits in their hands belonging to the petitioner.

Feesof clerk - Spg, 78, The clerk shall be entitled to two dollars for recording

and register of

deeds; and all the petition and proceedings, and making the copy and certificate ;

costs of pro-
ceedings to be the register of deeds, seventy-five cents for recording the same; and

;‘i%%ﬁ?liﬂby the Oﬂicelj or clerk, twenty cents for each filing and Tnecessary 'celjbiﬁ~
cate thereof; and the party finally prevailing in the suit shall recover
the costs of these proceedings, taxed as costs of court in other cases,

and cerhﬁed by such justice, dnd execution shall issue therefor.

them.
1865, ¢, 333,§ 9.

party.
1863, c. 833,
§ 10,

In cross ac- CROSS ACTIONS AGAINST NON-RESIDENTS. :
ﬁtct{ns and set- : . . :

off against inhab-
parties ou the _ SEC.,74.. When an action is broug}lt by a person no.t an mhab’
state, serv&lce itant of this state, nor to be found therein to be served with process,
ma on ioeir

attorneys, suf- he -shall be held to answer to any action brought against him here by -

%“‘g“c si, the defendant in the first action, if the demands in the two cases are
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of such a nature that the judgment or execution in the one can be set CmaP. 81.
off against the judgment or execution in the other; and if there are § 68, s 89, DZSO
several defendants each may bring such cross action, and set-off his §§ 1,’2, 21 .
- judgment against the judgment recovered agamst him and his co-de- ** M 415
fendants as if aga.mst him alone ; and the service of the writs in such
cross actions, made on the attorney of the plaintiff in the original
suit, shall be as valid as if made on the party himself in this state.
SEG 75. The court in which either of such actions is pending, gd)xtlrrlf:ﬁleﬂzc

may grant. continuance, to enable the absent palty to defend, or tions to enable

either party to set off his judgment or execution against the other; ;‘g’zee‘}glf;rg{

H

- but they shall not be delayed by the neglect or default of either Cither toset-

ff- his judg-
ment or execu-
P a'rty' tion..

DAYS ON WHICH NO ARRESTS CAN BE MADE OR PROCESS SERVDD %18 GSS g i{)sé;{g

SEc. 76. No person shall be arrested in a civil action, on mesne ‘i“)“'ﬂ]iewﬁ:n
process or execution, or on a warrant for taxes, on the fourth day of arrests cannot
‘ € made or

July, Christmas day, or on the day of annual fast or thanksgiving; progess sorved.
and no officer or soldier who is required by law to attend a military 8 BSB ¢ 8l.
training, inspection, review or election, shall be arrested on ary such 16 Me T,
processes on such days. ,
" SEc. T7. No elector shall be arrested, except for treason, felony, Yotersnotto .

be arrested on:
- or breach of the peace, on the days of election of Umted States, %egnon days.

1, §90.
state, or town officers. ’

Szec. 78. No person shall serve or execute any civil process on Civil process :
TYed on
the Lord’s day ; but such service shal] be void, and the person execut- Lord’s day,
void; and offi-

ing such process shall be liable in da,mages to the party aggrleved a8 cer Lable,

R.S.c.81,§ 91,
if he had no process. 1854, c. 281, § 2.

- LIMITATION OF PERSONAL ACTIONS.

Sec. 79.  The following actions shall be commenced within six. Whatactions
must be com-

years next after the cause of action accrues and not afterwards. menced within
six years.

First—All"actions of debt founded upon any contract or liability g, S o 81 gga,

not under seal, except such as are brought upon the judgment or 11?5]\%137%67_

decree of some court of Tecord of the United States or a state, or of 1T Me. &.

23 Me. 560.
some municipal or police court trial justice, or justice of the peace in 39‘{ t{‘é 33%’;
this state. ; 38 Me. 149,

Second.—All actions upon judgments of any court not a court of 53 Me. 206,

record, except municipal and police courts, trial Justlces, and justices
of the peace in this state.

Third.—All actions for arrears of rent.

Fourth.—All actions of assumpsit or upon the case founded on any
contract or liability, express or implied. -

Fifth.—All actions for waste, of trespass on land, and of trespass,
except those for assault and battery and false imprisonment. :

- Sizgth—~All actions of replevin, and other actions for ta.kmg, de-
talmng, or injuring goods or chattels. : :




2

632 T CIVIL ACTIONS. - [TITLE IX:

Cmap. 81.: Sevenﬂz —All other actions on the case, except achons for slander-

Actions for
escape of pris- ous WOI‘dS and for libels.

oner, in one Sec. 80. ~All actions for the escape of prisoners- commltted on
year; against

shex;llﬁ'for mis- execution, shall be actions on the case, and commenced within one -
conductin b .

fouryears. . year after the cause of action accrues; but all actions :against a

R. S.¢c.81,§93.
Ations for sheriff, for the negligence or misconduct of himself or his ‘deputies,

assault and sha]l be commenced within four years next after the cause of actxon
battery, libel

and slander, in accrues.
two years.

R.S.c.81,§94,  SEC. 81. All actions of assa,u]t and battery, fa]se lmpnsonment

Scire facias - for slanderous. words, and for libels, shall be commenced Wxthm ’Gwo

against bail,

suretiesin = years next after the cause of action accrues.. - -

aiminalrecos-  Spg, 82. No scire facias shall be served on bail unless Wlthm one

grﬂ;iségoge year next after Judcrment rendered: against the principal;. nor on
sureties in recognizances in cmmmal cases unless within one year next

R.S.c.81,§95.

189, c.99.  after the default of the principal; nor against any. person adjudged

Sec § 7. trustee, unless within one year from the expiration of the first execu-

These limita-  tion against the principal and his goods, effects and credits in the

tions do not
apply to wit- hands of the trustee.

 nessed notes,

bank billsor  SEC. 83. The forefromg ]Jm1tat10ns do not apply to actlons on
cases limited din th

Dy other stat- promssory notes signed in the presence of an attesting witness, or on
utes,

RS cag1,  the bills, notes or other evidences of debt issued by any bank; nor to

897,98~ any case or suit limited to be commenced within a different time by

‘When cause of
action acerues any statute. (a)

g;,g;;“fg;}]f;g . SEc. 8-1 In all actions of debt or assumpsﬂ: to recover the bal-

. 590, ance due, in cases where there have been mutual dealings between
.S.c.81,

1867, . 111, the parties, the items of which are unsettled, whether kept or proved

41Me.337. by one party or both, the cause of action shall be deemed to accrue
33 Me, 149, . 1o gt e R

51 Me. 104, at the time of the’last item proved in such account. .
Mivors and  Spe. 85. If a person entitled to bring any of the aforesaid

d}.sablhty mﬂy . . ) - - . .. N - i
bring suyts afp 2ctions is a minor, ‘married woman, insane, imprisoned, or without the

terdlsubﬂlfyls limits of the United States when the cause of action accrues, he may
removed with:

ifmt;?ms herein bring his action within the times limited herem, after the d1sab1hty is
R.S.c.81,  removed. :

§31%‘}e_ 307, Sec. 86. Al personal actions on any contract, not limited by any
29 Me. 21 of the foregoing sections or other law of the state, shall be brought
54Me. 81 yithin twenty years after the cause of action acerues.
-Generallimita-

tion of twenty  SEC. 87.. When a writ fails of a sufficient service or return by

8% 1 3101, unavoidable accident, or default, or negligence of the officer to whom'

28Me. 8L it wag delivered or directed,. or is abated, or the action otherwise

83 Me. 217. . defeated for any matter of form, or by the death of either party; or
: ‘When writ

fails of service, 1If & judgment for the plaintiﬁ' is reversed on a writ of error, the
gg;;;l;fggggg, plaintiff may commence a new action on the same demand within six

orjudgment is yonths after the abatement or determination, of the original suit, or
reversed_, new - ) . . .
suit in six (a) T Me. 25; 16 Me. 470; 19 Me. 72; 21 Me:176; 23 Me. 497; 26 Me. 3305 30 Me, 118;

months, and
cause of action 31 Me, 158; 38 Me, 179, 850; 49 BMe. 330 51 Me. 301, -

survives,
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reversal of the Judgment and if he dies and the cause of actwn sur- CHAP 81.

vives, his executor or administrator may commence such new action ?15) c.8L,
within said six months; o S Me Mt
'SEC. 88. If any person entitled to bring or liable to any action 88 Me.217. +

before mentioned, dies before, or within thirty days after the expira- P;ggﬂg}ogeﬂh :
tion of the time herein Lmited therefor, and the cause of action sur- of either party
before suit is-
vives, the action may be commenced by or against the executor OT commenced.
administrator at any time within two years after his appointment, and B8,

§ 103,
not afterwards if barred by the other provision hereof.

Sec. 89. If any person is disabled to prosecute an achon in this Smng of -

rights of alien
state by reason of his being an alien subJect or citizen of a country e e in

at war with the United States, the time such war continues shall not 5™ o 5™
.be a part of the period herem limited for the commencement of ‘any § 104

of said actions,

© SEc. 90. Al actmns and ‘suits for any penalty or forfeiture on Limitation of

any penal statute, brought by a person to whom the pena]t‘y or forfei- suifs for pen-

ture is given in whole or in part, shall be commenced within one year §;; &
after the offence was committed; and if no individual so prosecutes, 5 Me. 490.

31 Me, 528.
it may be recovered by suit, indictment, or mformatlon, in the name 39 Me.212,353.

and for the use of the state, at any time within two years after the.
offence was committed, and not afterwards.

- SEc. 91. The time when a writ is actually made, with an mten- The muking of

t deemed
tlon of serwce, shall be deemed the commencement of the suit. . vommence

‘Sgc. 92. If a person Lable to any action menhoned herem, %els“ 2fas1m B
fraudulently conceals the cause thereof from the person enhtled i Me 581,
thereto; or if a fraud is committed which entitles any person t0 40 Timitation ex-
action, the action may be commenced at any time within six years ‘Ffaua

of fraud.
after the person entitled thereto discovers that he has Just cause of ;7 & &

action. (@) : o
Sec. 93. In actions of ‘debt or on the case founded on any con- Renegval of

tract, no acknowledgment or plomlse shall be allowed to take the D e, :

* * case out of the operatlon of the PI‘OVlSlOIlS hereof, unless the acknowl- B.S. .81,
edgment or promise i3 an express one, in writing, mgned by the party '
_chargeable thereby. No such acknowledgment or promise made by a

 joint contractor shall affect the Lability of the other. (8)

Smc. 94. In actions against two or more joint contractors, if it 1r gerionis’

a.ppears on trial or otherwise, that the plaintiff is barred by the pro- Darred against
~ visions hereof as to one or more of the defendants, but entitled fo °the§:§’1r“;fl'
- recover against any other by virtue of a new acknowledgment, prom- cover against

he oth
ise, or otherwise, judgment shall be rendered for the plaintiff as to RS, cesrls

such others, and for the other defenddnts against the plaintiff. -~ 31{?3 2.

N 15 Me. 390.
fa) 8 Me, 405; 7 Me. 870; 9 Me. 131; 81 Me. 448; 87 Me. 818; 39 DMe. 404; 40 Me. 197.

- (b) 15 Me. 360, 443; 17 Me. 145, 184; 21 Me. 443; 22 Me, 100; 23 Me, 453; 24 Me, 534;

99 Me. £7; 85 Me. 364; 38 Me. 350, ,
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- Cmap. 81.  Sgc. 95. In an action on confract, if the defendant pleads in

Nonjoinder of ghatement, that any other person ought to have been jointly sued,

Sﬂ%’;ltleﬁggt ,; and issue is joined thereon, and it appears on the trial, that the action
actionwas_  was barred by the provisions hereof against such person, the issue
harred against

those not ghall be found for the plaintiff.

}‘Q}‘é‘fdc'. 81, Sec. 96.. Nothing herein contained shall alter, take away, or
§ 110. '
Effectof pir- lessen the effect of payment of any principal or interest made by any

tial payment  person; but no indorsement or memorandum of such payment made
and of 1ndors- o gy . .o
ment thereof. 0L @ promissory note, bill of exchange, or other writing, by or on

?‘ﬁf 8, behalf of the party to whom such payment is made or purports to be
made, shall be deemed sufficient proof of payment to take the case
out of the statute of limitations; and no such payment made by one
joint contractor, or his executor or adminjstrator, shall affect the lia-
bility of another. (a)

Presumption Sec. 97. Every judgment and decree of any court of record of

ggg’;‘{g}:}l‘ﬁy the United States, or any state, or of a trial justice or justice of the

Jears. o, Dpeace in this state, shall be presumed to be paid and satisfied at the
g expiration of twenty years after any duty or obligations accrued by
38 Me. 320, virtue of such judgment or decree.

fpﬁcﬁou o OEC. 98. All the provisions hereof respecting limitations, shall

the statutes of apply to any debt or contract filed by way of set-off on the part of

limitation to

et Soﬁa o, the defendant; and the time of such limitation of such debt or con-
§115. tract shall be computed, as if an action had been commenced therefor

at the time when the plaintifi’s action was commenced, unless the
defendant is deprived of the benefit of the set-off by the non-suit or
other act of the plaintiff; and when he is thus defeated of a judg-
ment on the merits of such debt or contract, he may commence an
action thereon within six months after the ﬁnal determination-of” the
suit aforesaid.

Provisions if Smc. 99. If any person is out of the state When a cause of action

defendant is
O et tho state, accrues against him, the action may be commenced within the time

?iﬁ‘ .8,  limited therefor after he comes into the state; and if any person is
20 Me. 209. absent from and resides out of the state after a cause of action has
& €. 19 . . . . . . - .
371Me.306,380. accrued against him, the time of his absence shall not he taken as a
83 Me. 171. e e )
e lm part of the time limited for the commencement of the action.
54 Me. 399. , ' ,
55 Me. 230 :

. - (a) 20 Me. 845; 21 Me. 176, 433; 22 Me. 497; 23 Me. 156; 28 Me. 419; 30 Me. 253, 425;
32 Me, 169, 260; 83 Me, 182; 35 Me. 183, 364; 38 Me. 179; 51 Me. 8¢, 201; 53 Me, 892;
54 Me. 18,
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