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ViI.] ~  LEVY OF EXECUTION.

Crap.

CHAPTER %6.
TITLE TO REAL ESTATE BY LEVY OF EXECUTION.
LEVY BY APPBAISEMENT.

‘What real estate may be levied on. Levy how made by appraisement;
appointment of appraisers,

Appru.isers sworn; form of oath, certificate of it; view of land.

Value and description of estate to be made in return.

Parcels may be appraised together; return good, when signed by two, the
other appearing to have been sworn, and to have acted.

Officer’s return, what it must state ; when to be completed.

Estates tml, toleen as estates in fee; debtor’s interest passes, if not greater.

All debtor’s interest passes by levy unless it is greater than stated .in the

Levy on rents and profits, when and how made. :

Levy on estate when pa.rt cannot be tuLen without damage to Whole ; how
made.,

Levy on estate forA]ife, how made.

Levy on estate nnder lease; disposition of refit.

Seizin and possession, how delivered. TWhen debtor not to be ousted

Levy on land frandulently conveyed, or of which debtor not seized.

When debt assigued, estate taken and held in trost for assignee.

Execution to be returned, and recorded in registry within three months.

Without record, not valid against a purchaser without actual notice.

When levy mﬁy be waived, or held void.

When title proves bad after record, proceedings for an alias.

Levy commenceé, ‘when appraisers sworn.

Levy made for too much, valid; remedy of debtor.

Levies sustained by two preceding sections may be redeemed.

REDEMPTION OF LEVIES BY APPRAISEMENT.

Lands levied on may be redeemed within one year.

Amount due ascertained by three justices of the peace.

When not released after payment or tender, may be recovered.

Amount due may be determined by bill in equity.

Costs regulated ; provisions for redemption of estates for life.}

Levies oN EQUITIES OF REDEMPTION.

Levies on lands mortgaged and amount dne dednéted; remedy for errors, or
when mortgage not known. ‘

LEVIES oN EQUITIES, HOW REDEEMED. . .
Levies on equities may be redeemed as other levies. Debtor, paying on mort-
gage after levy and not redeem.in , Imay recover sum paid of creditor.

OF REDEMPTION, RIGHTS BY Cozvrn.xc'r, AXD INTERESTS BY POSSESSIOV
AND IMPROVEMENT, MAY BE SOLD.
Rights and interests which may be sold at auetion,
Notice of sale, how given.
DMortgagee to disclose amount due, on reqnest.
May be eompelled to do it by taking his deposition.
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76.



570 ‘ LEVY OF EXECUTION. [rrTE viI.

CHap. T6. SEc.88.. Officer to sell at auction and convey debtor’s interest.
34, Officer may adjourn sale. Another officer may complcte it.
35. Seizure made on day of notice of sale. Proceedings after return day, valid.

‘TEESE RIGHTS AXD INTERESTS MAY BE REDEEMED FROM SALES, AND MAY BE
- SorLp, AS WELL AS RigETs T0 REDEEM FROM LEVIES
SEc. 36. Rights and interests may be redeemed as other levies.
87, These rights to redeem may he attached and sold.
33. A creditor seizing right of redemption, may: redeem the property same as
debtor could; and be repaid from proceeds of sale.
LANDS OF BAJ\'KS AND MANUFACTURING Com’om'nons AIAY BE SBOLD AT
; : -Avucriox. - .
SEC. 39. Lands of banks. and mnunfncturmg corporaﬁons, and their titles as mort-
gagers, may be sold at auction; 'procecdings.
40, XNo transfer of such propertjr made after notice of seizure, ‘is valid.

e Corrorarions Miy REDEEML
SEc. 41. Corporations may redeem, nnd its right to do so be attached and sold.

MISCELLANEOUS PROVISIONS,
SEc. 42. E\’peuses to be reckoned as part of exccution.
48. Whatever is to be-done by creditor or debtor, may by those representm'? the
V interest. . :
44. When real estate of a deceased person may be taken by execution.
45. Lands of a debtor to the stute may be sold on execution, and hovw.
46. An attachment on right to have a conveyance may be effectual on premises.
47, When deed has been given to assignee, right should be sold, and purchaser
same remedy on contract as debtor has. -
48. When an assignment is a]leﬂ’éd and contested, proceedings.

REDEMPTION OF LAND OF#JEFAGLTED DEFE\‘DAI\ T, LImG OUT OF.THE STATE.
SEec.49. Defendant living out the state, defnulted without appearance, may within-three
months after judgment in review, redeem his real estate levied upon-or sold.
50.  No waste to be madg during that time, and owner to have bill in equity to Te-

deem.

LEVY BY APPRAISEMENT. ’
Whatreales-  Qri 1, Real estate attachable, including the right to cut timber

tatemay be

}fg;ﬂb"y“z-lp_ and grass as described.in c].mpter eighty—O}le, may be talkel‘l _to satisfy-
gg’ll;ﬁ,e Ip-. an execution, by causing it to be appraised by three disinterested
appraisers.  men, one chosen by the creditor, one by the debtor, and the other by

51651 the officer having the execution for service, who shall give notice to
the debtor or his attomey, residing in the county where the land lies,
to choose an appraiser, and allow him a reasonable time therefor, and
if he neglects, appoint one for him. (a)

Appraisers, Sec. 2. The appraisers may be sworn by the of.ﬁcer mthout fee,
b8 . OT by a Justlce of the peace, faithfully and impartially to appraise the

sworn; certifi-

%gg’;vtggffgg real estate to bé taken, and a certificate of the oath shall be made,

%{unél €. 76,42 stating the date of its administration, on the back of the execution,
23 Me, 335, (a) 4 Me. 372; 6 Me. 162; 7 Me. 146; 8 Me. 207; 16 Dle: 151; 19 Me, 278; 20 Me. 223;

84 Dle. 463, 23 Me. 385; 26 Me. 277; 31" Me, 546 33 Me 187; 34 1le. 566; 37 Me. ‘71 5" Me 290; 56
26 Me. 411, e, 232, ,




TITLE VIL | LEVY OF EXECUTION.

by the person who administered it; they are then to proceed with the
officer to view and examine the land so far as necessary for a just
estimate of its value. .

Smc. 3. They arein a return made and swned by them on the
back, or annexed to the executlon, to state the valué of the estate
appraised, and deseribe it by metes and bounds, or in such other man-
ner that it may be distinctly known and identified, _whatever the
nature of the estate may be.

SEc. 4. When several parcels of land are taken, they may be
appraised separately or together. When taken at different times
there may be different sets of appraisers. A levy will be valid when
the return is signed by two of the appraisers, the other appearing to
have been sworn and to have acted. : '

Sec. 5. The officer ‘shall, in his retwrn on the execution, state
substantially ; the time when the land was taken in execution; how
the appraisers were appointed ; that they were duly sworn; that they
appraised and set off the premises, after viewing the same, at the
price specified ; that he delivered seizin and possession to the creditor
or his attorney, or assigned the same to him as in case of remainder
or other incorporeal estate; the description of the premises by himself
or by reference to the return of the appraisers; if the appraisers’
return is signed by two only, he must state whether all were present
and acted. He may refer to and adopt, in his return, the return of
the appraisers, and the subsequent proceedings will be valid, though
made after the return day of the ex%cutmn, or after the removal or
'dlsa.blhty of the officer. (a)

Sec. 6. ‘Estates tail are to be taken, appraised, and held, as
estates in fee simple.

SEc. 7. All the debtor’s estate, interest or share in the premlses
whether held in tail, reversion, remainder, joint tenancy or in com-
mon, for life, years or otherwise, shall pass by a levy, unless it is
larger than the estate mentioned in the appraisers’ return. ()

SEc. 8. When the estate cannot be described as provided in the
third section, the execution may be levied on its rents and profits, and
the officer may give seizin thereof to the creditor, and cause a person DI

571

Crar. 6.

51 Me, 14.
52 Me. 138.

Value and de-
scription of es-
tate to be
made in re-
turm.

R. S.c. 76,8 3
1863, c. 163

94 Me. 308,

28 Me. 188,

31 Me. 439.

25 DMe. 192.

43 Me. 242,

50 Me, 437.

51 Me. 233.

592 De. 220, 261,
53 Me. 542,

54 Me, 426.

55 Me. 53.

How apprais-
ed when sev-
eral parcels are
talen.

R.S.c. 76,§ 4.
27 Me. 129.

Officer’s re-
turn, what it
must state;
when it may
De completed.
R. S.c. 76, § 5.

Estates tail,
how taken.
R.S.c.76,§6.
21 Me. 160, 414,
34 Me. 89, 139,
38 e, 210.

All Debtor’s
interest passes
by levy, unless
it is greater
than stated in
the return.

R. 8. c. 76,
886, 7.

On rents and
proﬁts, how

"in possession to.become tenant to him, or, on his refusal, turn him out R S c 15, §8.
and give possession to the creditor.. 24 %{e 93, 308,
SEc. 9. When the premises consist of a mill, mill privilege, or 41 2e. 5o

‘When part
other estate more than sufficient to satisfy the execution, which can- cannot be_
not be divided by metes and bounds without damage to the whole, an 3‘;;3;;"%5 ont
undivided part of it may be taken dand the whole described, or it may L‘?;"f’ how

R. 8. c. 76, §9

be levied on as provided in the preceding section. .

(a)Gh[e 106; 7 Me. 14, 146; 10 Me.100; 15 Dle. 73, 153; 28 Ale. 583; 29 Dle. 266;
41 Me. 475; 42 I\Ie 414; 401\Ie 351; 46 Me 467 43 I\Ie 389 49 e, 308 50 Me. 437
51 Me. 14, 407 56S; 52 Me 230 53 Me: 437, 54%2; 54 e, 301 884, 426; 35 Ale. 504.

(b) 18 Ae. 229
e, 53; 56 Me, 222,

51 Me, 14, '933.

3 Ile, 538; 34 Me. 201, 566 58 Me. 228; 49 Me, 409; 50 Me, 437; 55 -
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Cmar. T6.

On an estate
for life, how
made.

R. S .76, §10
5 e, 479

10 Me 100

LEVY OF EXECUTION: - ) [TITLE VII.

Sec. 10. A levy may be made on an estate for life as on other
real estate, and its value appraised; or it may be made on its rents
and profits, and an appraisement of them made for a term of time, if
the life so long continues, computing interest on the- execution, and
deducting the rents and profits from time to time when due; and"

~ when the estate expires before the end of the term for which it was

On an estate
under lease;
dxsposmon of

RSc76§11

Seizin and pos-

session, how -

delivered. °
When debtor
not to be
ousted: -
R.S.c.T6, §12.
18 Me. 405.
54 NMe, 801.
On land frand-
ently con-
veyed, or of .
which debtor
has been dis-
seized.
R.S.c.76,§13.
30 Me. 40,
51 Me. 114, -
52 NMe. 355.
55 Me. 528.
VWhen debt as-
- signed, estate
held in trust
for assignee.
-R.S.c.T6,§14,
29 Me. 62.
49 de. 167
55.]Me. 108,

Execution to
be returned
and recorded
in three
months.
R.S.c.76,§15.
5 Me. 197

13 Me. 137.

23 Me. 105,

38 Me. 353.

52 Me, 220,
Levy not re-
‘corded, void
aﬂ'ﬂmst por-
cliaser or cred-
itor without
Totice.
R.S.c.76,§186.
17 dMe. 249, .
28 Me. 218.

52 Me. 188, 220,
Wheu levy

may be waiv-

ed or held
void.
R.S.c.T6,81T7.
2 BMe. 232,

48 Me. 369.

taken; the creditor, by an action on the _]udcrment may recover the-
balance due. '
Sc. 11. When the levy is made on the whole of an estate under
lease, the rent is to be paid‘to the creditor from the time of the levy.’
When made on pa,lt of it, the appraisers are to determine what por-
tion.of the rent is to be paid to him, and it shaJI be p&ld to h.lm
accordingly. '
SEc. 12. The officer is to deliver to the credltor, or his attorney,
geizin and possession-of an estate levied on, so far as the nature of

-~ the estate and the title of the debtor will admit. When a remainder,

reversion, or right of” redemptlon is taken, the debtor in possession is,
not to be ousted, but his right therein assigned to the creditor, and &
return made accordingly. ‘

Sec. 18. A levy may be made on land fraudulently conveyed by
2 debtor, or of which he has been disseized and unto which he has a
right of entry. In such case, the tenant in possession is not to be

- ousted, but the officer shall deliver to the creditor a momentary seizin,

which shall be sufficient to enable him to maintain an action for its
recovery in his own name.

Sec. 14, When the debt had been prev1ously ass1gned fora V&lll—
able consideration, the creditor named in the exegu’mon holds an estate,
levied on to sa.tisfy it, in trust for his assignee, who is entitled to a
conveyance thereof Whlch may be enforced by a bill in equity.

Sec. 15. The officer is to return the execution into the clerk’
office, where returnable, and within three months after completing the.
levy, cause it, with the return thereon, to be recorded in the registry
of deeds where the land lies. .

- Sec. 16. When not so recouled the levy will be void aﬂa]nst a
person who has purchased for a valuable consideration, or has attach-

- ed or taken on execution the same premises without actual notice

thereof. If the levy is recorded after the three months, it will be
vald against a conveyance, attachment, or levy made after such:
record.

Sec. 17. A creditor, Who has received seizin of a levy not record-
ed, cannot waive it, unless the estate was not the property of the
debtor, or not liable to seizure on execution, or cannot be held by
the levy, when it may be considered void, and he may resort to any
other remedy for the satisfaction of his judgment.




TITLE VIL] , LEVY OF EXECUTION. 673

Sme. 18. When the execution has-been recorded, and the estate CHAP. T6.
i )es not: : h i inoe When title -
levied on does not:pass by the levy for causes named in the precedmcr Ivhen fitle
section, the creditor may sue-out of the office of the clerk, issuing cord,fploceed-
ngs 10T an
the execufion; a writ of scire facias, requiring the debtor to show alias excen-
N
cause Why an alias execution should not be issued on the same judg- ;‘Jﬂ; cg‘gv;‘;f
ment; and if the debtor, after being duly summoned, does not show 5US ¥¥, 2%
sufficient cause, the levy may be set- aside, and an alias execution 25 Me. 427.

issued for the amount then due on the Judgment unless. during ‘its e, o
pendency the debtor tenders in court a deed of release of the land:

levied on, and makes it appear that the land; at the time of the levy,

was and still is his property, and pays the expenses of the levy and

the taxable costs of the suit; and the judgment shall be satisfied for

the amount of the levy.

Sec. 19. For the purpose of fixing the amount due on the execu- Levy com- ..
tion, and the time when the debtor’s ncrht to redeem will expu'e in Z?;},“&ii;jl i
levies a].ready made, or to be made, they are to be considered as com- § S, 6.76,4197
menced on the day of the date of the administration of the oath to 3 Me- 4.
the appraisers, although it may appear, by the return of the. officer,
that the estate was seized on execution before, or that the ploceedmcrs
were not completed till after that day.

Ske. 20. When, by an error of the officer mn a levy already When levy
made, or to be made, the amount, for which it was made, exceeds the 1’1‘;;‘12{3 ffﬁldtoo
amount of debt or damage, costs, interest, and costs. of levy, by a remedy

ags unst: ofﬁcer
sum not greater than one per cent. of said amount, such levy shall be °1 creditor.

5
legal and valid, if otherwise legally Made; and the debtor or owner 3 S%{E EE: =
of -the estate may maintain an action against such officer or his prin- 4§ Jfe. 369.
cipal, to recover.any damages occasioned thereby, or a bill in equity 54 Me. 384
against the creditor to have such error corrected, and the court may
* correct it, in any manner that may be just.and eqmtable, or decree a

pecuniary compensation for the injury. : :

Sec. 21. When a levy so made would not, in a smt commenced Riﬁslmf:d
before April tenth, eighteen hundred and Afifty-six, have been by two preced-
sustained but for the provisions of the two preceding sections,. the ‘c‘l;’df,?éf‘ ﬁﬂfy
debtor may redeem, within six months after final judgment in such gf;kggn?ggjm?
suit, by paying or tendering to the creditor such sum, as three per- ®-8.¢.76;831.
sons, or a majority of them, appointed by a justice of the supreme L

judicial court, after giving notice to and affording the parties an
opportunity to be heard, shall determine, in writing by them signed,
to be due upon the following elements of calculation. The creditor
is to be entitled to the amount of the appraisement with interest
annually from the time of the levy; and to receive the just value of
the improvements made by him, or persons under him, on such por-
tions of the premises as remained unsold on April first, eighteen
hundred and fifty-six, and a fair compensation for attending to and

taking care of:the same.. For such portion as he had sold before that
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Crmap. T6.

Land levied on:

may be re-
deemed in a
year..
R.S.e.78, §
1 Me. 257,
5 DMe. 390,

6 Dle. 142,
36 DMe. 86.
40 Me. 589.

Amount due,
how aseer-
tained

R.S.c. 76,§23.

If ‘créditor
does not re-~
léase after ten-
der, debtor
may recover
land,

and.
R.8.c.76,§24.

Or debtor may
have amount
due deter-
mined by bill
in equity.

R. S.c.76,§25.
30 Ae. 361,

Costs regula-
ted ; provis-
ious applicable
to redemption
of estutes for

RSc76§"6

LEVY OF EXECUTION. [TITLE VII.

day, he i3 fo account for the appraised value thereof; and the
debtor, or those holding title under him, shall convey to the creditor
or those claiming under him, by a valid deed of qmtclalm the title to
the portion so sold.- :

" REDEMPTION 'OF LDVES BY APPRAISEI\[ENT

Smc. 22. Real estate levied on mav be redeemed Wlthm one
yeer thereafter, by paying or tendering to the creditor the amount of
its ‘appraisement with interest from the time of levy, with reasonable
expenses incurred for its mprovement or repair, or in saving it from
loss by the non-payment of taxes legally assessed thereon prior to
the levy, after deducting rents and profits, with which he is charge-
able; and the creditor is thereupon by his deed, prepared at the
expense of the debtor, to release to him all his title to the premises.

‘Sec. 23. The debtor may have the amount due ascertained by
three justices of the peace, chosen, one by the debtor, one by the
creditor, and the other by those two; if after notice the ereditor-
declines, the debtor may choose two, and after a hearing before the
three, they or two of- them shall make in writing and sign a certifi-
cate of the sum found to be due; which shall be conclusive; and the
debtor may tender that sum, which shall be effectual to redeem,
though he had before tendered a different sum. ‘

Sgc. 24, If the creditor does mot release the premises, within
ten days after payment or tender of the amount due, the debtor may
recover the same by a, writ of entry on his own seizin; but before.
judgment is* entered, he must brmg into court, for the creditor, the
money tendered.

SEc. 25. Instead thereof the debtor, without any tender, may,
within one year, and in season to have the amount ascertained, and -
paid or tendered within the year, file a bill in equity, therein oﬁ'ermg
to pay the amount due, and the court shall ascertain it, and require
the debtor to bring it into court for the creditor, and the debtor
thereupon shall be entrtled to a decree in his favor, and to a writ of

.possession for the premises.

Skc. 26. Costs may be awarded to either party, except not
against the creditor, unless he has, on request, unreasonably refused
to render an account of rents and profits and of expenses for
improvements and repairs, or to execute a deed of release as-
required in this chapter ‘When he has tendered a deed of release
to the debtor before his bill was filed, and in his answer relies upon
it, and brings the deed into court for the debtor, he shall recover his
costs. The provisions of this section ave apphcable for the redemp-
tion-of an estate for life, levied on by taking the rents and: proﬁts




TITLE VII.] . LEVY OF EXECUTION. 575

LEVIES ON 'EQUITIES OF REDEMPTION. 3 Caar. 76..

- Smo. 27. Levies may be made on lands mortgaged as on lands Levies may be
not mortgaged, and the amount due on the mortgage deducted by mortgaged,

and amount
the appraisers from their estimated’ value, and stated in their return: que on mort.

If the full amount due was not deducted, or if the levy was made in Efedneteds.

YR oot . op 6rrors,or when
the usual form, and it is ascertained that there was a mortgage on Mmortsage not

the premises not including other real estate, and not known to the lmg‘“él 76,521,
creditor at the time of levy, that shall be valid; and the creditor may 13 316
recover of the debtor the amount which should have been and was 50 e, 10,

)
not deducted, or the amount due on such-mortgage. 95 Me. 80, 252.
LEVIES ON EQUITIES, HOW R]:D]:]:M]:D

Sec. 28. Levies made as prowded in the preceding sechon, maj May y be re-
edin a
be redeemed within one year, as in other cases. When the debtor )ear Debtor
0]
pays on the mortgage after the levy, and does not redeem, he may mon.,gar,él after .
recover the amount so paid of the creditor, in an action for money ;ee"{én““ndﬂn“

may recover
had and received. sum paid of

RIGHTS OF REDEMPTION, RIGHTS BY CONTRACT, AND INTERESTS BY §{‘3§1‘c°r76 s,
POSSESSION AND IMPROVEMENT, MAY BE SOLD.

Sec. 29. Rights of redeemmo' real estate mortgaged, rights to R‘t‘;];:t’;“d

" have a conveyance of it by bond or contract, interests by virtue of “ll(llcglltlfflélg'hgg

possession and improvement of lands as described in chapter one R.8.c ég gzg
C. .

hundred and four, and estates -for a term of years, may be taken on: 43 e, 24b.

execution and sold, and the officer shall account to the debtor for 31 3o 13
any surplus proceeds of the sale, to be appropmated as plo\nded in 3¢ Me. 160.
section twenty-one of chapter eighty-four.

Sgo. 80. The officer in such case shall give written notice of the Notice of sale,

howtob
time and place of sale, to the debtor in person, or by leaving the gg‘guto °

same at his last and usual place of abode, if known to bhe an inhabi- 7Rnsrec37:% 4§80 ,
tant of the state, and cause it to be posted in a public place in the 0 Me- 171
town where the land lies, and in two adjoining towns, if so many
adjoin; and if the land is situated in two or more towns, then in each-
of those towns, and in two towns adjoining to each of them; and if
the land is in two or more counties, an officer in either county may
sell the whole right. When the land is not within any town, the
notice shall be posted in two public places of the shire tovn of the
county in which the land lies, instead of the posting aforesaid.
When the debtor is not a resident of such county, the personal notice
may be forwarded to him by mail, postage paid; all to be done thirty
days before the day of sale. -The notice shall also be published
three weeks successively before the day of sale, in a newspaper
printed in such county, if any, “othervrise in the state paper.
Src. 81: When a right of redemptmn has been attached, judg- Mortzagee to
ment recovered, and a sale of it is to- be made, the creditor may Smownt due,

demand of the mortgagee to disclose, in-writing under his hand, the- B.8.e.76, 4 81

t



576 LEVY OF EXECUTION. : [TITLE VII.

CrAp. 76,  condition of the mortgage and -the sum due thereon, whick shall be
furnished within twenty-four hours, and in case of neglect ‘he shall
be liable for damages.

If disclosure. . - SEc. 32. If such disclosure is not furnished W1thm that -time,
‘I;gﬁp‘;l}if’by 7 such creditor may apply to any magistrate, anthorized to take depo- .
taking his

deposition.  Sitions, in the county where the land lies, or where the mortgagee
E.8.¢.76, ‘530 resides, who shall take his deposition in relation to the facts required
' to be disclosed, and who may exercise the power to compel attend-

ance and disclosure, authorized for taking a deposition in perpetuam.

Oficer tosell  Spo. 33, The officer shall sell such right or interest at public

at auction, and
convey by - _auction to the highest bidder, and execute and deliver to the pur-

hterest, oL chaser a sufficient deed thereof, which, being recorded in the registry
Siteau. ™ of deeds where the land lies, within three months after the sale, con-
80 Me-20.  veys to him all the title of the debtor in the premises. When such
' * bidder, on demand of the officer, does not pay him the sum for which
it was sold, he shall immediately sell it again as before, and if it
‘does not sell for so much as at the first sale, the person to whom it
. was struck off at the first sale, shall be accountable to the officer for
the difference, who may recover it, to be endorsed on the execution,

unless safisfied, and then paid to the debtor.

Offcermay . Suc. 84, When the officer deems it for the interest of all con-

et smcer cerned to postpone the sale, he may adjown it for any time not

Tooy complete exceeding seven days, and so from time to time until a sale is made,

\{‘8059 & 78,884 giving notice at the time of each adjournment by public- proclamation ;
and’ when he is unalle to attend at the time and.place of sale,
another officer may adjourn it not exceeding ten days, and if then
such inability is not removed, may sell and make his return the
same as the first officer might. ’

v Seiznre made -+ SEC. 35.  The seizure on execution is considered as made on the
on day ;ﬁ;b" day when notice of the sale-is given, and the right or interest seized
proceedings  ywithin that time is held, if the sale be not completed within thirty

duy, gﬂ%d-\s 55 days after judgment; and the subsequent proceedings and return will

16Me. 151~ be valid, if made after the return day of the executmn, or after a
removal or disability of the officer. ,

RIGHTS AND INTERESTS MAY BE REDEEMEb FROM SALES, AND MAY

. . BE SOLD, AS WELL AS RIGHTS TO REDEEM FROM LEVIES,
Rights and in- . :

terests may be

redeemed. ~ SEc. 86. Richts and interests so sold may be redeemed within
{{ ﬁ;ﬂ%gf 436 one year, as Iand levied on by appraisement may be; and the nghts
3 Me. 339,

1030 161,  and remedies of the parties are the same for this pu.rpose, as those of

;:_ l]fe :00 ‘mortgager and mortgagee.

ights to re- . .

- deem from Sec. 87. The right of a debtor to redeem from a sale or from a
levies and
salesmay be levy by appraisement, may be attached and sold on execution, as an
attached: and equity of redemption may be, and the parties will have the same

B A& Te83T. rights and remedies. Attachments of such estate or equity of




TITLE VL] - LEVY OF EXECUTION. BT

redemption, made before such levy or sale, will be effectual on such Cmar. 76.
right of redeeming, in the order in which they-were made, in prefer— ‘
ence to attachments made subsequent to such levy or sale. ’

SEc. 88. When a creditor has seized on execution a right that Amt%d;i_o‘rﬂsl?&
ing i
would expire within sixty days, to redeem from a mortgage, sale or redempdtlon,
levy on execution, he may pay or tender to the person entitled thereto e property

the amount the debtor would have to pay to redeem the same; and Same o debtor
the officer selling such right shall first pay from the proceeds of sale ;ﬁ%ﬁé‘é{{;%?
the amount so paid by the creditor with interest, unless the debtor sale.
has paid it; and the resldue, if a.ny, shall be applied in sahsfactlon of !

the execution.

61, ¢, 35.

' LANDS OF BANKS AND MANUFACTURING CORPORATIONS MAY BE
. SOLD AT AUCTION.

SEG 39. The lands of banks or manufacturing corporahons, and Landsofbanks

and manufac-
their titles as mortgagees of lands, may be seized on.execution and furing corpor-
sold at auction. The officer shall give notice of the time and place of r s

sale fourteen days previous thereto, by posting it in two or more pub- ;};g;tg‘;igil at

lic places in the town where the lands lie, and in a newspaper printed 8nction ; pro-
in the county, if any,otherwise in the state paper; and he may by R.5.c.76,§38.
deed convey the same, and a debt secured by such mortgage and

remaining unpaid, will pass with the mortgagee’s title to the pur-

chaser, who may recover the premisés or debt in his own name. In

such action a copy of the mortgage, attested by the register of ‘deeds,

shall be received as prima facie evidence of such deed, and of the.

.contracts secured.by it, as remaining due at the time of trial. The

cashier of the bank or clerk of the corporation, on reasonable request

of the officer, shall furnish him with a certified copy of such contract,

and of all payments made thereon.

Smc. 40. No transfer of such mortgage, or of the debt secured No tm’;zif;rgyf
thereby, made by such corpomt]on after notice of the seizure thereof after notice of
on execution is filed in the registry where the land lies, or given to Vo,
the party to be affected thereby, shall have any validicy agamst the ™ 5.¢.76,480.

purchager at such sale.
CORPORATION MAY REDEEM.

Smc. 41. The corporation may redeem such land, or mortgage Corporation
and debt, as is provided for the redemptlon of lands levied on by i‘,‘ﬁ{é‘;‘}fﬁﬁm
appraisement; and such right may be attached and sold on execution gftﬁgﬁéﬁ?nge
ag the right to redeem from the sale of an equity of redemption may S .65 40,
be, and the corporatlon will have the like right to redeem from such ,

second sale.
MISCELLANEOUS PROVISIONS.

SEG 42. The expenses of levy in any of the modes aforesaid are Expenses part
to be considered as part of the execution, in a levy, sale, or redemp- of ;ie%‘éﬁg”il

tion. :
37
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CHap. 76.  Sgc. 43. Every thing, which a creditor or debtor is required in

Whatever is to this ch e done by their heirs, assi T8, or
Nty apter to do, may b v , assigns, executors,

creditor or ° i imi
Fyrege administrators, or by any person lawfully claiming under them.

bedone by his ~ SgEc. 44. The real estate of a deceased person may be taken for
legal represen-

tzmsves payment of his debts by an execution issued on a Judgment recovered
%hmf rliﬁ * against. his executor or administrator, and levied on, sold and
gff;fsgé;er redeemed, as if taken in his lifetime ; unless prior thereto his estate

gggﬁ’ﬂ)}be " iz decreed insolvent; but such decree made before levy or satisfaction

%chiti,?g-§ 43 of the execution, shall dissolve an attachment of real estate. When
1869, ¢. 87,  so levied on or sold, and redeemed by his heirs, devisees, or their

ggelé.%i, g4, assigns, it shall not be agam subJect to levy or sale for debts of the

Seec.108,§ 6.
55 M0e, 5op, . deceased.

Lands of debt-  SEC. 45. When an execution is issued in the name or for the use
or to state may

be sold on exe- Of the state.against a debtor, his real estate may be taken thereby

gntion, 204 and sold at auction, notice thereof being given as provided in the

BS54, thirtieth section hereof, except that notice shall be pubhshed in the
state paper, and the last publication in both papers shall be six days
hefore the sale. The officer shall make and execute to the purchaser
a sufficient deed of the estate sold; and the debtor has the same right
to redeem as to redeem lands levied on by appraisement.

Attachment of - OEC. 46. 'When the right of a debtor to a conveyance of real
o hen 5, estate by bond or contract is attached, and a deed is-made to the

‘take effect on  debtor during its existence, the attachment shall take effect upon the
premises.

R.S.c.76,§46. premises, whlch may be(lened on as in other cases.

When deed ~ SEC. 47.. When, during the attachment, a deed has been given to
]t‘:;;’;i%f::’e“ an assignee, the right of the debtor should be sold on the execution.

right should  When the right has been sold, and there has been no previous con-
besold; and

purchaser  veyance to the debtor, the purchaser has the same remedies in his
-same remedy - .
on contract as OWR name against the obligor or contractor, as the debtor would have

%elzc,m; 1“2% g1, had, by an action atlaw to recover damages for non-fulfilment, or by

#Me8L  bill in equity to compel a specific performance, and when assignment

85 Me.520.  hefore attachment is alleged, the assignee may be made a party.
Upon refusal of the obligor or contractor, on requestof the purchaser, -
to give correct information of the amount due, or condition remaining
to be performed, the purchaser may maintain his bill without previous
payment, performance, or. tender.’ Upon a hearing, the court may
grzmt and decree such rehef payment or performa.nce, as is compe-
tent in equity. e

When an as- Sec. 48. When an asswnment of the bond or contract is alleged,
sigmmentis  ang the plaintiff in equity contests it, the alleged assignee may be

alleged and

;g’;l;egfg’l Jury summoned and made a party to the bill; and an issue may be framed
specting it;  to be-tried by a jury, who shall find whether such an assignment ex-
assvrnee may °

bemadea  isted and was valid; and if the assignee does not appear, the assign-

B'8% 16, § 45, ment is to be regarded as invalid.
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' REDEMPTION OF LANDS OF DEFAULTED DEFENDANTS LIVING. OUT _Cmap. T6.

THE STATE.

Sec. 49, A defendant living out the state, defaulted in an action Defendant liv-

e ont the
without an appearance or other serwce ‘than a newspaper pubhcatlon, state defanlt-

ed withont ap-
may,‘Wlthm six months after the levy of an execution on his real po anve. may

. . . O] . within three
estate or the sale of a right of 1edempt10n, petition for a review of Within aftor

such action; and instead of the year allowed in other cases, he may judgmentin
review, redeem
redeem from such levy or sale at any time within three months after his real estate

the review is denied, or after final judgment on the writ of review. soid O

If such judgment is in his favor, the amount thereof shall be allowed %?‘313 9 ; 200,
towards such redemption, notwithstanding any conveyance of such
estate by the creditor; and if it is larger than the amount of the levy
or sale and interest, he shall have an execution for the balance.
See. 50. No strip or waste shall be made on such estate before or No waste to

during the pendency of proceedings under the preceding section; and mecrmtﬁg: glxgé,

after final judgment in review, the plaintiff in review, besides other {‘,g?e%‘;“uefnm
remedies, may, within said three months, without a tender or demand 23U to re-

to account, bring his bill in eqmty for the, redemption of such estate, 1363 ©.200,4.
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