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TITLE VII.] LEVY OF EXECUTION. 

CHAPTER 76. 
TITLE TO REAL ESTATE BY LEVY OF EXECUTIO N. 

LEVY BY APPR.USEMENT. 

SEC. 1. What real estate may be levied on. Levy how made by appraisement; 

appointment of appraisers. 

2. Appraisers sworn; form of oath, certificate of it; view of land. 

3. Value and description of estate to be made in return. 

4. Parcels may be appraised together; return good,. when signed by two, the 

other appearing to have been sworn, anel to have acted. 

5. Officer's retnrn, what it must state; when to be completed. 

6. Estates tail, taken as estates in fee; debtor's interest passes, if not greater. 

7. All debtor's interest passes by levy unless it is greater than stated.in the 

retnrn. 
8. Leyy on rents and profits, when !lnd how made. 

9. Levy on estate when part cannot be taken without damage to whole; how 
made. 

10. Levy on estute for"life, how made. 

11. Levy on estate nnder lease; disposition of rell.t. 
1
" 
~. Seizin and possession, how delivered. When debtor not to be onsted. 

13. Levy on land frandulently conveyed, or of which debtor not seized. 

14. When debt assigued, estate taken and held in tlTIst for assignee. 

15. Execution to be retnrned, and recorded in registry within three months. 

16. Without record, not valid against !I. purchaser without actnal notice. 

17. When ·levy may be w!l.iYed, or held void. 

18. When title proves b!l.d ruter record, proceedings for !l.n alias. 

19. Levy commences,"when appraisers sworn. 

20. LeyY m!l.de for too much, Y!l.lid; remedy of debtor. 

21. Levies sustained by two preceding sections may be redeemed. 

REDEMPTION OF LEVIES BY APPIU.ISE:llENT. 

SEC. 22. Lands levied on may be redeemed within one year. 

23. .Amount due ascert!l.ined by three justices of the peaee. 

24. When not released after payment or te'nder., m!l.y be reco,ered. 

25. Amount due may be determined by bill in equity. 

26. Costs regulated; provisions for redemption of estatcs for life.] 

LEVIES ON EQUITIES OF REDEMPTION. 

SEC. 27. Levies on lands mortgaged and amount dne dedncted; remedy for errors, or 

when mortgage not known. 

LEVIES ON EQUITIES, HOW REDEE:lIED. 

SEC. 28.· Levies on equities may be redeemed as other levies. Debtor, paying on mort­

gage ruter levy and not redeeming, may reco,er sum paid of creditor. 

RIGHTS OF REDEMPTION, RIGHTS BY CONTRACT, ll-U INTERESTS BY POSSESSION 
.A.ND IMPROVEMENT, MXY BE SOLD. 

SEC. 29. Rights and interests which may be sold at auetion. 

30. Notice of sale, how given. 

31. Mortgagee to disclose amount due, on reqnest. 

32. May be eompelled to do it by taking his deposition. 

569 

CHAP. 76. 
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CHAP. 76. SEC. 33. .officer to sell at auction and convey debtor's interest. 

34. Officer may adjourn sale. Another officer may complete it. 

35. Seizure made on day of notice of sale. Proceedings after return day, valid. 

THESE RIGHTS .il."'IJ INTERESTS ~£.!.Y BE REDEE:lillD FROM S..I.LES, .um M..\.Y BE 
SOLD, AS WELL AS RIGHTS ToREDEE~ FROM LEVIES. 

SEC. 36. Rights and interests may be redeemed as otherlevies. 

37. These rights to redeem may be attached and sold. 

38. A crcditor seizing right of redemption, may redeem the property same as 

debtor could; and be repaid from 'Proceeds of sale. 

L.il.'DS OF Dll."':KS A:lm M..!NUFACTURING CORl'ORATIONS M..\.y BE BOLD :!.T 
AUCTION. 

SEC. 39. Lands of banks and manufacturing corporations, and theb; titles as mort­

gagers, may be sold at auction; procecdings. 

40. No transfer of such propertY made after notice of seizure, 'is' valid. 

CORPORATIONS MAY REDEEM. 

SEC. 41. Corporations .may redeem, and its right to do so be attached and SOld. 

MISCELLANEOUS PROVISIONS. 

SEC. 42. Expenses to be reckoned as part of exccution. 

43. Whatever is to be done by creditor or debtOl;, may by those representing the 

interest. 

440.' When real estate of a deceased person may be takilll by execution. 

45. Lands of a debtor to the state may be sold on execution, and how. 

46. An attachment on right to ha.e a conveyance may be effectual on premises. 

47. When deed has been given to assi"rrnee, right should be sold, and 'purchaser 

same remedy on contract as dcbtorhas. 

48. When an assignment is alleged and contested, proceedings. ' 

REDE)!PTION OF L.ll;-n OFiVEFAULTED ;PEFEi--nANT, LIVING OUT OF 'THE STATE. 

SEC. 49. Defendant living ont the state, defaulted without appearance, may within'three 

months after judgment in review, redeem his real estate levied upon ,or sold. 

50. No waste to be made during that time, and owner to have bill in equity to re­

deem. 

LEVY BY APPRAISEMENT. 

What real es- SEC. 1. , R, eal estate att~chable, inclucling'the right t<> cut timber tate may be ~ ~ 

~~b;n;p_ and grass as described in chapter eighty-one, may be taken to satisfy­
praisal; ap- an execution, by c~using it to be appraised by three disinterested 
pOintI!Jent of 
apprmsers. men, one chosen by the creditor, one by the debtor, and the other by 
R. S. c. 76, § 1. th ffi h' th ti' fi . h hall' ti' t e 0 cer avmg e execu on or serVIce, w 0 s , gIve no ce 0 

the debtor or his attorney, resicling in the county where the land lies, 
to choose an appraiser, and arrow him a reasonable time therefor, and 
if he neglects, appoint One for him. (a) 

Appraisers, SEC. 2. The appraisers may be SWOrn by the officer without fee, 
how to be b' ti f th f: . hfull d . -I.!all t . t'h sworn; certifi- or Y a JUS ce 0 e peace, rut y an lIDpan!' y 0 appraJ.Se e 
c~te thereof. real estate to be taken and a certificate of the oath shall be made ' 
VIew of the ' " 0' 
k~t·c. 76, § 2 stating the date o(its administration, on the back of the execution, 
23 Me. 335. (a) 4 Me. 372; 6 Me. 162; 7 Me. 146; 8 Me. 207; 16 Me: 151; 19 Me. 278; 20 Me. 223; 
3! Me. 463. 23 lIIe. 335 j 26 Me. 277 j 31l1Ie, 546 j 33 Me. 187 j 3! lIIe. 566 j 37l1Ie. 21 j 52 Me. 220 j 56 
26 Me. 411. Me, 222. 0 
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by the person who administered it; they are then to proceed with the CHAP. 76. 
officer to view and examine the land so far as necessary for a just 51 ~Ie. 14. 
estimate of its value.. ' 52 Me. 138. 

Value and de-
SEC. 3. They are in a return made and si!med by them on the scIiption of es-

, , ' 0, tate to be 
back, 01' annexed to the execution, to state the value of the estate made in re-
appraised, and describe it by metes and bounds, 01' in such other n;tan- t~lS: c. 76, §3. 
ner that it may be distinctly known and identified, whatever the i~6lte~·3~g~· 
nature of the estate may be. 28 Mc. 188. 31 Me. 439. 

SEC. 4. When several parcels of land are taken, they may be 25 Me. ~9~. , 43 Me. -4~. 
appraised separately 01' together. When taken at different times ~o ~Ie. '!;'7. 

b _1!1r f' A I ......!11 b alid h n1 Me. ~33. there ~ay e Wllerent sets 0 appraISers. A evy IYlll e v' w en 52Me.220,261. 
h .. d b f h . th th . t 53 Me. 542. t e return IS sIgne J two 0 t e appraIsers, e 0 er appearmg 0 54 Me. 426. 

have been sworn and to have acted. '55 Me. 53. 

S 5 Th ffi . h II . his tu th t" t tHaw apprais-EC.. e 0 cer sa, ill re rn on e execu lOn, S a e ed when sev-
substantially' the time when the land was taken in execution' how eral parcels are , , taken. 
the appraisers were appointed' that they were duly sworn' that they R. s. c. 76, § 4. , '27 Me. 129. 
appraised and set off the premises, after viempg the same, at the Officer's l'e-
price specified; that he delivered seizin and possession to the creditor turn

t
, ~t'htat it . rollS s a e; 

or his attorney, or assigned the same to him as in case of remainder when it may 
h 

. h d .. ' h • b him If be completed. 
01' ot er mcorporeal estate; t e escnptIOn of t e premIses y se R. S. c. 76, § 5. 
01' by reference to the return of· the appraisers; if the appraisers' 
return is signed by two only, he must state whether all were present 
and acted. He may refer to and adopt, in his return, the return of 
the appraisers, and the subsequent proceedings will be valid, though 
made after the return day of the ex"'ecution, 01' after the removal 01' 

, disability of the officer. (a) hEstatt~~_tail, ow illi:en. 
SEC. 6. 'Estates tail are to be taken, appraised, and held, as R. S. c. 76, § 6. 

. fi . I 21 Me. 160, 414. 
estates ill ee Slillp e. 30Ie. 89, 139. 

SEC. 7. All the debtor's estate, interest 01' share in the premises, 38 Me. 210. 

h h h ld
' ail . . d ., . All Debtor's 

W et er e ill t ' , reVerSIOn, remam er, Jomt tenancy or ill com- interest passes 
, fi lifi' h' h II b 1 unl 't' by levy, unless mon, 01' e, years 01' ot erWlse, s a pass y a evy, ess 1 IS it is greater 

larD'er than the estate mentioned in the appraisers' return (b) tban stated in o • the return. 
SEC. 8. When the estate cannot be described as provided in the ~. 6S·t 76, 

third section, the execution may be levied on its rents and profits, and On ~ents and 
the officer may aive seizin thereof to the creditor, and cause a person prod fits, how 

o~ ron e. 
, in possession to become tenant to him, 01', on his refusal, turn him out R. s. c. 76, § 8. 

d 
. . h . 18 llIe. 397. 

an gIve posseSSIOn to t e creditor. 24 Me. 98,308. 
S 9 Wh th . . t - f mill mill 'viI 41 Me. 539. EC.. en e prellllses consIS 0 a , pn ege, or 

th h ·· h . hi h When part o er estate more t an suffiCIent to satISfy t e execution~ w c can- cannot b!l 
t b di 'd d b d - d . h t d t h h 1 taken WIthont no e VI e y metes an boun s WIt ou amage 0 t e woe, an damage to 

undivided part of it may be taken and the whole described, 01' it may ~~d~; how 
be levied on as provided in the p~ecedinD' section R. S. c. 76, § 9. 

L 0 • , 51 Me. 14, 233. 
(a) 6llIe. 106; 7 Me. 14, 146; 10 ]lIe. 100; 15 ,Me. 73, 153; 23 Me. 538; 29 Me. 266; 

41 Me. 475; 42 Me. 414; 45 Me. 351; 46 Me. 467; 48 Me. 389; 49 Me. 358; 50 Me. 437; 
51 Me. 14, '107, 568; 52 Me. 220: 53 Me. 427, 542; 54 Me. 301, 884, 426; 55 Me. 504. 
(b)}~ ~e. 229J9~3 Me. 538; 34 Me. 201, 566; 38 Me. 223; 49 Me, 455; 50 Me, 437; 55 ' 

Me. nB, n6 Me. ~~_. 
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CHAP. 76. SEC. 10. .A levy may be made on an estate for life as on other 
On an estate real estate, and its value appraised; or it may be made on its rents 
for life, how 
made. and profits, and an appraisement of them made for a term of time, if 
R. S. c. 76, § 10. I . ., h . d 
5 Me. 479. the life so ong contmues, computmg mterest on t e execution, an -
10 Me. 100. deduCting the rents and profits from time to time when due; and 

when the estate. expires before the end of the term for which it was 
tfili:en, the creditor, by an action on the judgment, may recover the 
balance due. 

SEC. 11. When the levy is made on the whole of an estate under On an estate 
under lease; 
disposition of lease, the rent is to be paid'to the creditor from the .time of the levy .. 
rent. '. '. • 
R. S. c. 76, § 11. When made on part of It, the appraISers are to determme what por-

tion . of the rent is to be paid to him, and it· shall be paid to him 

S 
. . d accordingly. elZill an pos- . 

dsesli~ion, dhow SEC. 12. The officer is to deliver to the creditor, or his attorney,. 
e vere . . . 

When debtor seizin and possession of an estate levied on, so far as the nature of 
~~~t~~~e the estate and the title of the debtor will admit. When a remainder, 
~8 ~;: ~~5~ 12. reversion, or right of' redemption is taken, the debtor in possession is 
5
0
4 MI e. d3°frl. not to be ousted, but his right therein assigned to the creditor, and a 
n an and-

ently con- return made accordingly. . 
veyed, or of . 
whlch deb~or SEC. 13. A levy may be made on land fraudulently conveyed by 
has been dis- d' . h' h b di' d d hi h h seized. a ebtor, or of whICh e as een sselZe an unto w c e has a 
R. s. c. 76, § 13. • ht f .... In h' th t t . .. t t b 30 Me. 40, l'lg 0 enC1'Y' suc case, e enan m possessIon IS no 0 e 
g~ M~: ~~t ousted, but the officer shall deliver to the creditor a momentary seizin, 
55 Mc. 523. which shall be sufficient; to enable him to maintain an action for its 
When debt as- •• 

. signed, estate recovery In his own name. 
held in trust • • 
for assignee. SEC. 14. When the debt had been prevIously assIgned for a valu-

. R. S. c. 76, § 14. bl 'd t' th dit d' th ti . h ld t t 29 Me. 62. a e COllSI era lOn, e cre or name ill e execu on 0 s an es a e. 
~~M~: ig~: levied on to satisfy it, in trust for his assignee; who is enti:f;led .to a 
Execution to conveyance thereof which may be enforced by a bill in equity. 
be returned 
and recorded SEC. 15. The officer is to return the execution' into the clerk's 
in tluee h bl d' hID ill 18 ft . months. office, were returna e, an WIt t 'ee mont a er completmg the 
R. s. c. 76, § 15. I 't 'th th t th t b d d' th . try 5 Me. 197. . evy, cause 1 , WI ere urn ere on, 0 e recor e m e regIS 
g ~~: m: of deeds where the land lies. 
38 Me. 353. SEC 16 When not so recorded, the levy will be void aoaainst a 52 Me, 220. •• 
Levy not re- person who has purchased for a valuable consideration, or. has attach-
'corded void d k ti' th .. hI' against pur- e or ta en on execu on e same premIses WIt out actua notice 
~hase~ or cred- thereof If the levy is recorded after the three months .it will be Itor Wlthont • , 
nR°tiS·ce. 76 ' valid against a conveyance, attachment, or levy made after such· 
.. c. ,,16. 

17 Me. 249. record. 
28 Me. 218. S 17 A di h h . d .. f I d 52 Me. 138, 220. EC. ..l:l. cre tor, w 0 as receIve selZm 0 a evy not recor -
~ye~~e;~v_ ed, cannot waive it, unless the estate was not the property of the 
ed.orheld debtor, or not liable to seizure on execution, or cannot be held by 
R~S\.76,§1'i. the levy,'when it may be considered void, and he may resort to any 
2 Me. 232. th d . £ h tisf: t' f hi . d t 48 Me. 369. 0 er reme y or t e sa ac Ion 0 s JU gmen . 
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SEC. 18. When the- exec~tion has· been recorded, and the estate CHAP. 76. 
levied on does not:pass by the levy for causes named in the preceding Yhlenftitle . 

• m sater re~ 
section, the creditor may sue out of the office of the clerk, issuing~ord, proceed-
th ti . f . f:' .. th d b h mgs for an e execu on, a wnt 0 sCIre acms, reqUlTIllg e e tor to s OW alias execn- . 

h li t· h uld t b' d th . d tiOll" debtor cause IV. Y an a as execu IOn s 0 no e Issue on e same JU. g- may' con,ey 
m. ent· and if the debtor after beinO' duly summoned does not show title by deed. 

, • ' . 1:> , R. s. c. 76, § lS. 
sufficient cause, the levy may be set· aside, and an alias execution ~~ ~~~: :~~: 
issued for the amount then due on the judgment, unless during its 55 Me. 30. 
pendency the debtor tenders in court a deed of release of the land 
levied on, and makes it appear that the land, at the time of the levy, 
was and still is his property, and pays the expenses of the levy and 
the taxable costs of the suit; and the judgment shall be satisfied for 
the amount of the levy. 

SEC. 19. For the purpose of fixing the amount due on the execu- Levy com-
ti· d th tim h th db' . h d will . . mences when on, an e e w en e e tor s ng t to re eem expIre ill appraisers are 

levies already made, or to be made, they are to be considered as com- ~r~~: 76, § 19: 
menced on the day of the date of the administration of the oa~h to 53 Me. 427. 
the appraisers, although it may appear, by the return of the officer, 
that the estate was seized on execution before,or that the proceedings 
were not completed till after that day. 

SEC. 20. When, by an en'or of the officer in a levy already When levy 
d t b d th· t £ hi h 't 1 d th made for too ma e, or 0 e. rna e, e amoun, or IV c I was mac e, excee s e much, valid; 

amount of debt or .damage, costs, interest, and costs. of levy, by a ~:~i~;; oflic~r 
sum not greater-than one per cent~ o~ said amom:t, such levy shall be {s~e~j~~§ 20. 
legal and valid, if otherwise legally made; and the debtor or owner 35 Me. 90. 
f h 

.... h ffi . his . 37 ~Ie. 423. 
o . t e estate may mamtaill an actIOn agamst suc 0 cer or pnn- 4S Me. 369. 
. al t d·' d th b . bill . 'ty 54 Me. 3S4. CIp , 0 recover· any amages occaSIOne ere y, or a ill eqm 

against the creditor to have such enor conected, and the court may 
correct it, in any mauner that may be just .and equitable, or decree a 
pecuniary compensation for the injury. 

SEC. 21. When a levy so made would not, in a suit commenced When levies 
.. . . are sustained 

before April tenth, eIghteen hundred and fifty-sIX, have been ~y two l?reeed-
sustained but for the provisions of the two preceding sections, the ~~~(J:~~n;y 
d bt d . hill' th f fi al . d . h redeem within e or may re eem, WIt SIX mon sater n JU gment ill suc six months, . 
suit, by paying or tendering to the creditor such sum, as three per- R. s.c. 76;§21, 
sons, or a majority of them, appointed by a justice of the supreme 
judicial court, after giving 'notice to and affording the parties an 
opportunity to be heard, shall detennine, in writing by them signed, 
to be due upon the following elements of calculation. The creditor 
is to be entitled to the amount of the appraisement with interest 
annually from the time of the levy; and to receive the just value of 
the 4nprovements made by him, or persons under him, on such por-
tions of the premises as remained unsold on April first, eighteen 
hundred and fifty-six, and a fair compensation for attendin'g to and 
taking care of',the same. For such portion as he had sold before that 
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CRAP. 76. day, he is to account for the appraised value thereof; and the 
debtor, or those holding ti,tle under him, shall convey to the creditor 
or those claiming under him, by a valid deed of quitclaim,the title to 
the portion so sold.-

, REDEMPTION' OF, LEVIES BYAPPR.AISElIIENT. 

Land levied on SEC. 22. 'Real estate levied on may be redeemed within one 
de~~~dI:i.'!I. year thereafter, by paying or tenderillg t~ the creditor the 'amount of 
fi~S:·~. 76, §22. its 'appraisement with interest from the time of levy, with reasonable 
~ ~~: ~~~:expenses incurred for its improvement or repair, or in saving it from 
2 ~[e. 142. loss by the non-payment of taxes legally assessed thereon prior to 
u6 ~[e. 86. th I f d d . d 'fi . h h' h h . h 40 Me. 589. e evy, ater e uctingrents an pro ts, mt w IC e IS c arge-

able; and' the creditor is thereupon by his deed, prepared at the 
expense of the debtor, to release to him all his title to the premises. 

Amonnt clue, SEC. 23. The debtor may have the amount due ascertained by 
f~;e~~eer. three justices of the peace, chosen, one by the debtor, one by the 
R. s. c. 76, § 23. creditor, and the other by those two; if after notice the credifor 

declines,the debtor may choose two, and after a hearing before the 
three, they or two of them shall make in writing and sign a certifi­
cate of the sum found to be due, which shall be conclusive; and the 
debtor may tender that sum, which shall be effectual to redeem, 
though he had before tendered a different sum. ' 

If 'creditor SEC. 2±, If the creditor does not release the premises, within 
d
l 
oes,~<;t ret' ten days after payment or tender of the amount due, the debtor may 
ease ,uter en· ' 

der, deb to; recover the same by a ... writ of entry on his own seizin; but bllfore, 
may recm er • d . d h ' b" £ h di h lund. '~ :) JU gment IS entere, e must rmg mto court, or t e cre tor, t e 
R.S.c,16,§:A. t d d ' 

~~m~. . 
Or debtor may SEC'. 25. Instead thereof, the debtor, without any tender, may, 
have amount • h' d . t h th t t" d d due deter. mt m one year, an m season 0 ave e amoun ascer ,arne ,an 
~ed.~!bill paid or tendered within th'e year, file a bill ill equity, therein offering 
m~~. ' , 
R. S, c. 76, § 25. to pay the amount due, and the court shall ascertain it, and require 
30 Me. 361. b' .. h di d h the debtor to rmg It mto court for't e cre tor,an t e debtor 

thereupon shall be entitled to a decree in ,his favor, and to a writ of 
possession for the premises. ' , 

C 
~.l SEC. '26. Costs may be awarded to either party, except not 

osts recUla· 
~ed; pro~':is. against the creditor, unless he has, on request, unreasonably refused 
lOllS applicable 
to redemption to render an account of rents and profits and of expenses for' 
of estates for • t' d " d d f I life. Improvemen s an repaIrs, or to execute a ee 0 re ease as· 
R. s. c. 76, § 26. required in this chapter. When he has tendered a deed of release 

to the debtor before his bill was filed, and in his answer relies upon 
it, and brings the deed into court for the debtor, he shall recover his 
costs. The provisions of this section al'eapplicable for the redemp:­
tion of an estate for life, levied on by taking the rents and pronts. 
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LEVIES ON· EQUITmS OF REDEMPTION. CHAP. 76 .. 
SEC. 27.. Levies may be made on lands mortgaged as on lands Levies may be 

made on lunds 
not mortgaged, anel the amount due on the mortgage deducted by mortgaged, 
h . f· h .. '. t d· I d t "~d·· th' tur' and amount t e appraISerS rom t elr estIma e va ue, an s aLIIJ III err re n; due on mort-

,If the full amount due was not deducted, or if the levy .+as made in ~:~~g;~~~ted;, 
the usual form and it is ascertained that there was a mortO"aO"e on errors, or when 

, . 0 0 mortlTalTe not 
the premises not llic1uding other real estate,and not known to the Rh.-n0S";u.: ,. 

• . ' . eotB, y 27. 
creditor at the time of levy, that shall be valid; and the credItor may 17 life. 313. 

b ' h hi h h uld h b d 118 life. 210. recover of the de tor t e amount w c soave een an was 50 life. 130. 
not deducted, or the amount due on such -mortgage. 55 life. 30, 252. 

LEVIES ON EQUITIES, HOW REDEElIfED. 

SEC. 28. Levies made as provided in the preceding sect.ion, may lIfay be !e-
b .1 d·' bin '. h Wh h db deemedm!l. e reueeme WIt one year, as III ot er cases. en tee tor yea:. Debtor. 
pays on the mortgage after the levy, and does not redeem, he may ~lr~g~~~ after, 
recover the amount so paid of the creditor, in an action for money !.~1e~~".not . 
had and received. may re~ov~r 

sumpald of 
RIGHTS OF REDEMPTION, RIGHTS BY CONTRA.CT, .A1\TJ) Th'TERESTS BY It.e~~~6, § 28. 

POSSESSION A...'ID IMPROVElIIENT, lIfA.Y BE SOLD. 

SEC. 29. Rights of redeeming real estate mortgaged, rights to ~fe~~~t~nd . 
have a conveyance of it by bond or contract, interests by virtue of wllichm~ybe 

. .. ..' sold at auction. 
pOSSeSSIOn and improvement of lands as descrIbed III chapter one R. S. c. 76, § 29. 

h d d d £' . d t t £ t f b t k R. S. c. 81, § 28. un rean our, an es a es or a erm 0 years, may e a en on.43 Me. 2402. 
execution and sold, and the officer shalf account to the debtor for g~ ~~: M~' 
any surplus proceeds of the sale, to fie appropriated as provided in 5± Me. 160; 
section twenty-one of chapter eighty-four. 

SEC. 30. The officer in slich case shall give written notice of the Notice of sale, 
. I . f I' h db' - I . h how to be time am place 0 sa e, to tee tor ill person, or by eavmg t e given. 

t hi I t d al I f b d if kn · . t b inh b' R. S. c. 76, § 30. same a s as an usu pace 0 a 0 e, own 0 e an a 1- 7 nrc. 376. 
tantof the state, and cause it to be posted in a p1lblic place in the 50 life. 171. 
town 'where the ,lanel lies, and in two adjoining towns, if so .many 
adjoin; and if the land is situated in two or more towns, then in each 
of those towns, and in two' towns adjoining to each of them; and if 
the land is -in ,two' or more counties, an officer in either county may 
sell the whole right. When the land is not within any town, the 
notice shall be posted in two public places of the shire toWn of the 
county in which the land lies, instead of the posting aforesaid. 
When the debtor is not a residen.t of such county, the personal notice 
may be· forwarded to him by mail, posta.ge paid; all to be done thirty 
days before the day of sale~The notice shall a.lso be published 
three weeks successively before the, day of sale, in a newspaper 
printed in such county, if any,' otherWise in the state paper. 

SEC. 31; When a tight of redemption has been attached, judg-llfortgagee to 
ment recovered, and a sale of it is to be made, the creditor may ~~:~due. 
demand _of the mortgagee to disclose, in· writing under his hand, the R. s. c. 76, § 31 
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CHAP. 76. condition of the mortgage and the sum due thereon, whicn shall be 
furnished within twenty-four hours, and in case of neglect, he shall 
be liable for damages. , 

If disclosure 'SEC. 32. If such disclosure is not furnished within that 'time, 
not made, may h' d' . h . d 
co~pel i~ by SUC cre ItOI.' may apply to any magIstrate, aut orlZe to take depo-
twn'" hIS • • • h hId li h h deposition. sltlOns, ill t e' county where t e an es, or were t e mortgagee 
R. S. c. 76, § 32. resides, who shaH take his deposition in relation to the facts required 

. to be disclosed, and who may exercise the power to compel attend-
ance and disclosure, authorized for taking a deposition in perpetuam. 

°tf!icerti.to sell
d 

SEC. 33. The officer shall sell such right or interest at public 
11 anc on,an 
convey by auction to the highest bidder, and execute and deliver to the pur-
deed debtor's . . 
inter~st. ' chaser a sufficient deed thereof, which, being recorded in the registry 
:·if.·e~·~~.§33. of deeds where the land lies, within three months after the sale, con-
30 Me. 40. veys to him all the title of the debtor in the premises. When such 

bidder, on demand of the officer, does not ,pay him the sum for which 
it was sold, he shall immediately sell it again as before, and if it 
does not sell for so much as at the £rst sale, the person to whom it 
was struck off at the first sale, shalJ. be accountable to the officer for 
the difference, who may recover it, to be endorsed on the execution, 
unless satisfied, and then paid to the debtor. 

Officer may SEC. 34. When the officer deems it for the interest of all con-
a<ljonrn sale,~ . d h I h d" £ . 
another officer cerne to postpone t e sa e, e may a JOUln It or any time not 
may complete din d' d fr . ....:~ t' til al' d it. excee g seven ays, an so om hlllle to l!lle un as, e 18 ma e, 
R. ,S. c. 76, § 34. aiving notice at the time of each adiournment by public proclamation' "1809, c. 61. 0° " ~ , 

and when he isunaMe to attend at the time and, place of sale, 
another officer may adjourn it not exceeding ten days, and if then 
such inability is not removed, may sell ,and make his retUIn the 
same as the £rst offictlr might. 

Seizure made SEC. 35. The seizure on execution is considered as made on the 
ti~ed~l ~~e~b-. day when notice of the sale is given, and the right or interest seized 
~fe~e~~~~ within that time is held, if the sale be not completed within thirty 
da)s" va,Y-d.§ _ days after judgment; and the subsequent proceedings and return will 
R. . e. 16, 30. •• • 
16 Me. 151." be valid, if made after the return day of the eXeCu.tlOn, or after a 

removal or disability of the officer. 

RIGHTS AND INTERESTS MAY BE REDEEMED FROM SALES, ~'Tl MAY 

Rights and in­
BE SOLD, AS WELL AS RIGHTS TO REDEEM FROM LEVillS. 

:~~s:~~d.Y be SEC. 36. ~ights and int~rests so sold may be redeemed within 
~J~.c2Jl:§ 36. one year, as land levied on by appraisement may be; and the rights 
it~~~~~i. and remedies of the parties are the same for this purpose, as those of 
52 i\Ie. 405. mortgager and mortgagee. 
Rights to re-
deem from SEC. 37. The right of a debtor to' redeem from a sale or from a 
levies and 
sales may be levy by appraisement, may be attached and sold on execution, as an 
attached and f d . 
sold. equity 0 re emption may be, and the parties will have the same 
~4 t~: I~o~ 37. rights and remedies. .A..ttachmen~s of such estate or eCluity of 
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redemption, made before such levy or sale, will be efi'ectu31 on such CRAP. 76. 
right of redeeming, in the order in which they- were made, in prefer-
ence to attachments made subsequent to such levy or sale. 

SEC. 38. When a- creditor has seized on execution a rirrht that A credit,;,rseiz-
o ing therrghtof 

would expire withi.D. sixty days, t<;> redeem from a mortgage, sale or redemption, 

levy on execution, he may payor tender to the person entitled thereto fu~YP~~~~~tr 
the amount the debtor would have to pay to redeem the same; and ~~ta;g(ib£~r 
the officer sellinO' such right shall first pay from the proceeds of sale repaidedsfrom

f o . proce 0 
the amount so paid by the creditor with interest, unless the debtor sale.' _ 

h .. . b 1: d . . f: . f 1861, c. 30. has paid it; and t e resIdue, if any, shall e appue ill satis actIOn 0 

the executIOn. 

LANDS OF BANKS AND MANUFACTURING CORPORATIONS MAY BE" 
SOLD AT AUCTION. 

SEC. 39. The lands of banks or manufacturing corporations, and Landsofbanks 
. . -.. d and mannfac­

thell' tItles as mortgagees of lands, may be seIZed on.execution an tn;ing corpor-

sold at auction. The officer shall give notice of the time and place of :eh-nstit~sdas 
1 £ t d . h t b tin"t' tw b mortuauces sa e our een ays preVIous t ere 0, y pos g I ill 0 or more pu - may becsold at 

lic places in the town where the lands lie, and in a newspaper printed ~~~~d. pro­

in t4e county, if any,otherwise in the state paper; and he may by R. S. c. 76, § 38. 

deed convey the same, and a debt secured by such mortgage and 
remaining unpaid, will pass with the mortgagee's title to the pur-
chaser, who may recover the premises or debt in his own name. In 
s~ch action a copy of the mortgage, attested by the register of deeds, 
shall be received as prima facie evidence of such deed; ancl of the. 
contracts secured. by ib, as remaining due at the time of. trial. The 
cashier of the bank or clerk of the corporation, on reasonable request 
of the officer, shall furnish him with a certified copy of such contract, 
and of all payments made thereon. 

SEC. 40. No transfer of such mortgaO'e or of the debt secured No transfer of 
o , . such property 

thereby, made by such corporation after notice of the seizure thereof af~er n0!ice of 
. . fil d' h . h hId' . sel.Z11re, 18 on execution IS e ill t e regIstry were t e an lies, or gIVen to valid. 

the party to be affected thereby, shall have any validity against the R. s. c. 76, ~ 39. 

purchaser at such sale. 

CORPORATION MAY REDEEM. 

SEC. 41. The corporation may redeem such land, or mortgaO'e Corporation 

and debt, as is provided for the red~mption of lands levied on by :ndi~~c;r~~tto 
appraisement; and such right may be attached and sold on execution ~~t;gh~~~e 
as the right to redeem from the sale of an equity of redemption may R.l~: c. 76, § 40. 

be, and the corporation will have the like right to redeem from such 
second sale. 

MISCELLANEOUS PROVISIONS. 

SEC. 42. The expenses of levy in any of the modes aforesaid are Expenses part 

to be considered as part of the execution, in a levy, sale, or redem~ If. S.~~7~~§t. 
tion. 

37 
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CHAP. 76. SEC. 43. Every thing, which a creditor or debtor is required in 
Whatever is to this chapter to do, may be done by their heirs; assigns, executors, or 
be done by, . 
creditor or' administrators, or by any person lawfully claiming under them. 
debtor, may , 
be done by his SEC. 44. The real estate of a deceased person may be taken for 
legal rep res en- • d b b . . d . d d 
tatives. payment of his e ts y an execution Issue On a JU gment recovere 
R. S. c. 76 § 42. • t his t d . . t t d I . d ld d When rea'l ' agams ' ex~cu or or a moos ra or, an eVle on, so an 
~~~~~s~l;er- redeemed, as if taken in his lifetime; unless prior thereto his estate 

t
sokn mabY be is decreed insolvent ; but such decree made before levy or satisfaction 
a"en Y' , 

cxecution. of the execution, shall dissolve an attachment of real estate. When 
R. S. c. 76, § 43. I' d ld d d d b his h' d' h' . 1869, c. 37, so eVle on or so ,an re eeme y ell's, eVlsees, or t eu' 
~!el~.Z81, § 64. assigns, it shall not be again subject to levy or sale for debts of the 
S~e c.103, § 6. deceased 
50 Me. 523. " 

Lands of debt- SEC. 45. When an execution is issued in the name or for the use 
or to state may " . 
be sold on exe- of the state .agamst a debtor, his real estate may be taken thereby 
cution and d ld t t' t' th' f b .. "d d' th how. • an so a auc lOn, no ICe ereo emg gtven as proVl e ill e 
R. S. c. 76, § 45. thirtieth section hereof, except' that notice shall be published in the 

state paper, and the last publication in both papers shall be six days 
before the sale. The officer shall make and execute to the purchaser 
a sufficient deed of the estate sold; and the debtor has the same right 
to redeem as to redeem lands levied on by appraisement. 

Attachment of SEC. 46. When the right of a debtor to a conveyance of real 
~o~~~~~~~~eto estate by bond or contract is attached, and a deed is made to the 

'take ~ffect on debtor during its existence, the attachment shall take effect upon the 
premIses. 
R. S. c. 76, § 46. premises, which may bQ.levied on as in other cases. 

When deed SEC. 47. When, during the attachment, a deed has been given to 
f~~~si~~~en an assignee, the right of the debtor should be sold on the execution. 
]bightldshouldd When the right has been sold, and there has been no previous con-

e so ; an 
purchaser veyance to the debtor, the purchaser has the same remedies in his 

,same'remedy •• 
on contract as own name agamst the obhgor or contractor, as the debtor would have 
debtor had. h d 1 . I d ~ f~_l.cl-R. S. c. 76,917. a,)y an action at aw to recover amages lor non- Ulllllllent, or by 
i~ ~~: ~~7. bill in equity to compel a specific performance, and when assignment 
35 Me. 520. before attachm'ent is alleged, the assignee may be made a party. 

Upon refusal of the obligor or contractor, on request of the purchaser, 
to give correct information of the amount due, or condition remaining 
to be performed, the purchaser may maint~ his bill without previous 
payment, performance, 0': tender.' Upon a hearing, the court may 
grant and decree such"relief, payment, or performance, as is compe­
tent in equity.';,:" " 

When an as- SEC. 48. When an assignment of the bond or contract is alleged, 
!=d~~~ and .the plaintiff in equity contests it, the alleged assignee may be 
contefistedd, jury summoned and made a party to the bill, and an issue may be framed 
may n re-
spe.cting it; ,to be tried by a jury, who shall find whether such an assignment ex-
aSSIgnee may • d d lid d if th . d th' be made II. Iste an was va. ; an e aSSIgnee oes not appear, e assIgn-
k~~~. 76, § 48. ment is to be regarde'd as invalid. , 
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REDEMPTION OF LA...'IDS OF DEFAULTED DEFEJ\"'DANTS LIVING. OUT 

THE STATE. 

CHAP. 76. 

SEC. 49..A defendant livillg out the state, defaulted in an action Defendant liv-
'th t h' h bli ' iner ont the WI ou an appearance or ot er ServlCet an a newspaper pu catIon, st:ftc, default-

'thin' hs·af th I f 't' hi al cd withont ap-may, WI SIX mont tel' e evy 0 an execu Ion on s re pearance, ~ay 
estate or the sale of a ricrht of redemption, petition for a review of withthin thnfree 

0, mon s tcr 
such action; and instead of the year allowed in other cases, he may jl1d!Pllent in 

, " ,renew, redeem 
redeem from such levy or sale at any tIme WIthin three months after his real estate 

th ' 'd' d ft final' d t th 't f ' levied on or e reVIew IS erne, or a er JU gmen on e WI'I 0 reVIew, sold. 

If such judgment is in his favor, the amount thereof shall be allowed ~~~'2~' :,00, 

towards such redemption, notWithstanding any conveyance of such 
estate by the creditor; and if it is larger than the amount of the levy 
or sale and interest, he shall have an execution for the balance, 

SEC, 50, No strip or waste shall be made on such estate before or No waste to 

d ' th d f din d h din ti' d be made dur­urmg e pen ency 0 procee gs un er t e prece g sec on; an ing that time, 

ft fin I 'd ' , th I' tift' ' , b 'd th and owner to a er a JU gment m reVIew, e p am m reVIew, eSI es 0 er have bilI in 

remedies, may, within said three months, without a tender or demand ~~~~ to re­

to account, bring his bill in equity for the, redemption of auoh estate. 1863,c.200,§4. 
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