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after citing them to show cause, may enforce obedience by committing CH.AP~ 70. 
them to the county jail until they comply, or are released by the 
executors or administrators, or by order of the supreme judicial court. 

SEC. 6. The person filing such bond may apply for commissioners Commis.ion-

I · d b' . t ill I 'th lik din ers may be on c auns eemed exor Itant, unJus or ega, WI· e procee gs appointed on 

and effect as in case of admipistrators or executors; or, if the part- *~~~d Part

nership' estate appears to be insufficient to pay the partnership debts ncrship estates 
. . . ' may be repre-

he may represent it to be insolvent, commissioners may be appointed, sent~d insol-
'. d d II d d h hi dis'j d vent, pro-clauns prove . an a 'owe ,an t e partners p m;sets truute to ceeclings. 

pay such as are allowed, and like proceedings shall be had as are pre- ~8Ig: c. 113, 

scribed in chapte! sixty-six, so far as applicable, and with like effect. 
Nothing herein shall invalidate the right of claimants to recover from 
the surviving partner or the estate of the decem;ed partner, any bal-
ances due them after the partnership property is exhausted. When, 
in cases heretofore arising, such proceedings have been had, they shall 
be held valid. . 

CHAPTER 70. 

ASSIG1\TMENT FOR THE BENEFIT OF CREDITORS. 

SEC. 1. Assignment shull pass all cstate of <wbtor, and provide for eqnal distribn tion. 

2. Assignor to make oath; release may be inscrted. 

3. Assignce to give bond; take possession of assets; :file copies of assignment 

and invcntory in the probate office~ Conditions of bond. 

4. Assignee to give notice; time allowed to'creditors; how thcymay become 

parties. 

5. Assignment not valid without oath,no,tice and bond. 

6. Claims of creditors, how to be proved. Appeal. Rcmedy on bond; ~, 

7; Property assigned not to be attached, bnt e..'>:cess may, after 18 months. 

8. Transfer~ of property to prefer or d~frand creditors void. 

9. Jndge may remove assignee, and fill vacancies. 

10. Pnrchaser of' chosc in action may sne for it . 

.11. Compensation of judge',registerand assignee .. 

SEC. 1. Every assignment, made by aily debtor for the benefit· of Assignment 

creditors', shall provide fora proportional distribution of all his real ~~~~l~r all 

and personal estate, except what is by law exempt from attachment deb«?dr, afind . , proVl e· or 
among all his creditors becoming parties thereto; and, in whatever e9,ual distribn-

d 
. non. 

form rna e, or however expressed, shaUhave the effect aforesaid, and R. S. c. 70, §1. 

be also construed to pass all such estate, whether specified therein or 
not. 
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CHAP. 70. SEC. 2. The assignor shall make oath to the truth of such assign-
Assignor to' ment, and a certificate of the fact shall be made thereon by the mag-
make oath; • t t d" . 't d 1 b' t d h . hi h release may be IS ra e a lllllllstermg 1 ; an a re ease may e mser·e t erem, w C 
inserted. hll£ di h th . fr th l' f h . R. S. C. 70, § 2. S a orever sc arge e assIgnor om e c aIms 0 suc creditors 

as become parties thereto. 
Assi!!1lee to SEC. 3. The assignee named in such assignment shall give a bond 
r!~~~~~~SS" to the judge of probate in such sum and with such sureties, living in 
ion of .assets; the county, as shall be satisfactory to him, and shall immediately there
file assIgnment· 
:r-ndinventory after take possession of the property assigned; and within ten days 
III the probate ft h . f h' h llfil . b office. Con- a er t e execution 0 t e aSSIgnment s a e m the pro ate office an 
ditions of d th £ d' d h f all al bond. . atteste copy ereo ,an an mventory un er oat o. . the re 
r87~: ~'. i~3! ti. estate, goods, chattels, rights and credits of the assignor which have 

come to his possession or knowledge, whether contained in the assign
ment or not. Said bond shall be conditioned as follows: 

First.-To return into the probate office within ten days after the 
time allowed to creditors to become parties to the assignment, an 
inventory of any real or personal estate of the assignor not already 
returned whether contained in the assignment or not, and the names 
of all the creditors who have become parties to the assignment, with a 
list of their respective claims. 

Second.-To make proportional distribution of all the net proceeds 
of such estate, among such creditors as become parties to the assign
ment. 

Thi1·d.-To render a true account of his doings, on oath, to the 
judge of probate withirttsix months, and at any other time when cited 
by the judge. 

Assignee to SEC. 4. Within foui'teen days after the execution of the assign
~~ ~~':Jd. ment, the assignee shall give public notice of his appointment in some 
to creditors; newspaper printed in the county where either assignor lives, or if 
how they may 
b,ecome par- none, in the state paper, such notice to be continued three weeks 
~~~. c. 70, § 4. SuCCellJ3ively, and three months from the execution of such assign
m5;:~: m; t t ment shall be allowed for creditors to become parties thereto. If the 

assignment is made by indenture in two or more part~, creditors, in 
order to become parties, are to execute the part held by the assignee. 

Assi!!1lment SEC. 5. No such assignment shall be valid against attaching 
not

t 
;alith'd with- creditors, unless sworn to and notice given as aforesaid, nor unless 

on OR· , 

b
nOtice ond such bond is filed and approved by the judge of probate within ten 

ond. •• 
R. S. c. 70, § 5. days after the executIon of the aSSIgnment. 
1870, c.123, § 3. 
Cl • f SEC. 6. Creditors becoming parties to the assignment, and pre-
cr:.ifi~r~, how senting their claims to the assignee for allowance, shall offer the same 
to be proved. f th f d if .l!_ tisfi d 'th hi d .. h' h Appeal. Rem- proo ereo , an, w..::;sa e WI S eClslOn, ave t e same 
r.JS~~.~~~~6. right of appeal, and the same remedy, that is provided in relation to 

claims pr~sented to commissioners on insolvent estates; and shall 
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also have the same remedy on the assignee's bond that is provided CHAP. 70. 
in relation to an administrator's bond. 

SEC. 7~ No property, assiQ'Iled for the benefit of creditors, Pr~perty 
• ,0 , •. assIgned not to 

shall be liable to attachment for six months after the first publicatIOn be attached, 

f th . h' . d hall th . d' th t tim' but excess o e notice erem reqUITe ,nor s' e assIgnee urmg a e may, after 18 

be liable to trustee process on account thereof; but after the lapse of R.oS.~s70, § 7. 

eighteen months from t,lie assignment, or two years, to which the pro- 1859. c.'112~§ 1. 

bate court for satisfactory reasons may extend the time, any creditor, 
not a party to the assignment, may trustee the assignee for any 
excess of such estate remaining in his hands, after the payment of 
the debts of the parties thereto and lawful expenses; and if such suit 
is instituted before the expiration of the ,terms herein invested, it 
may be continued till after their expiration, on such conditions as the 
court directs, 

SEC. 8. .All property, conveyed or transferred by the assignor, Transfer of 
. to d' tIt' f th . t 'th th d' property to preVIOUS an ill con emp a Ion 0 e assIgnmen , WI e' eSIgn prefer or de-

d fi t d I d fr d dito . fi 'fraud credi-tD e ea, e ay or e au ere rs, or to grve a pre erence to one tors, ':oid. 

creditor over another, shall pass to the assignee by the assigrnnent, 1859, c.112,§ 2. 

notwithstanding such transfer; and the assignee may recover, collect, 
'and apply it for the benefit of the creditors. 

SEC. 9. If any assignee dies, resigrrs, becomes insane, or other Judge may 

wise unsuitable to perform the trust, refuses or neglects so to do or ~r;~!~ ~~d 
mismanages the trust property, the judge of probate for the county ~~;,~~~~~:e§3. 
after due notice, shall appoint another in his place, who shall have the 
same powers 'and be subject to the "'Same liabilities as the original 
assignee. 

SEC. 10, A purchaser of any chose in action, sold by an assignee Pureh~ser ~f ' 
'bli . t al th fi . his b' t chose ill action at pu c or pTIva e s ' e, may Bue ere or ill own name, BU ~ec to may sue for it. 

all legal and equitable defences. , 1859, c.112, H. 

SEC. 11. The as~ignee, judge, and register of probate, shall be Compensation 

allowed a reasonable compensation for 'all their services under this ~!~~~e:ind 
cliapter, to be determined by the judge,'subject to the right of appeal Ras~Is·gnee7· , 

. . c. 0,,8. 
to the supreme court of probate, as from his decisions in other cases, 
and to be paid out of the estate. 

35 
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