MAINE STATE LEGISLATURE

The following document is provided by the
LAW AND LEGISLATIVE DIGITAL LIBRARY

at the Maine State Law and Legislative Reference Library
http://legislature.maine.gov/lawlib

Reproduced from scanned originals with text recognition applied

(searchable text may contain some errors and/or omissions)




'REVISED STATUTES

STATE OF MAINE,

PASSED JANUARY 25, 1871;

TO0 WHICH ARE PREFIXED
THE CONSTITUTIONS

UNITED STATES AND OF THE STATE OF MAINE:

WITH AN APPENDIX.

) BY AUTHORITY OF THE LEGISLATURE.,

V PORTLAND :
'PUBLISHED BY BAILEY & NOYES,




TITLE VI.] " ASSTGNMENT. Sl 543.

after citing them to show cause, may enforce obedience by committing Crar. 70.
them to the county jail until they comply, or are released by the
executors or administrators, or by order of the supreme judicial court.

Szc. 6. The person ﬁhng such bond may apply for commissioners Commission-
on claims deemed exorbitant, unjust or illegal, with like: proceedings ﬁ;sp’;’l;‘.{e‘&%n

’ . « . : . ¥ . oy o disputed
and effect as in case of administrators or executors; or, if the part- §7F0 “ o

nership estate appears to ’tze insufficient to.pzty the partnership c.lebts, ?;;;hli]lé f:;t;tis
he may represent it to be insolvent, commissioners may be appointed, iiitea insol-
claims proved and allowed, and the partnership assets distributed to cggg.ml?rsl ”

c

pay such as are allowed, and like proceedings shall be had as are pre- § 1.
seribed in chapter sixty-six, so far as. applicable, and with like effect.
Nothing herein shall invalidate the right of claimants to recover from
the surviving partner or the estate of the deceased partner, any bal-
ances due them after the partnership property is exhdusted. When,

in cases heretofore: arlsmg, such p1oceedmns have been-had; they shall

be held vahd

 CHAPTER 70.
ASSIGNIII‘NT FOR THE BENEFIT OF CREDITOPS

SEc. 1. Asswnment sha]l pass all estate of dgbtor, and plonde for equﬂ.l distribn tion.
2. Assurnor to ‘make oath; release may be inserted.
3. Assw'nee to give bond ; tale possession of assets ; file copies of nssw'nment
and inventory in the probate office. Conditions of bond.
© 4, Assignee to give notice ;  time allowed to-creditors; how they may hecome
parties..
" Assignment not valid without oath, notiee and bond.
Claims of ereditors, how to be proved., Appeal. Remedy on bond:. “
Property asswned not to be nttached but excess may, after 18 months,
Transfors of property to prefer or defrand ereditors void.
. Judge may remove assignee, and fill vaeaneies.

PR

10. Purchaser of chosc in-action may sne for it.
11, Compensation of judge;vregister. and assignee.:

Sec. 1. Every as51gnment made by any debtor for the benefit of Assignment

creditors, shall provide for-'a proportional distribution of all lis real :E&‘%g’gf”ﬂ

and personal estate, except  what is by law exempt from attachment, gﬁ}jﬁ;g;gg
among- all his creditors becoming parties thereto; and, in whatever equal distribu-
form made, or-however expressed, shall have the effect aforesaid, and R.S.c: 10, §1-
be also' construed: to -pass all such estate, Whether spec1ﬁed therein or

nof.
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CHap. 70.  Smc. 2. The assignor shall make oath tothe truth of such assign-
Assignor to- ment, and a certificate of the fact shall be made thereon by the mag-
i’;i‘i;";;’ ;ay be istrate administering it ; and a release may be inserted therein, which
H5%, s2. shall forever discharge the assignor from the claims of such cre(htors
" as become parties thereto. « :

Assignee to Sme. 8. The assigneé named in such aqsngnment shall give ahond
e p%‘;fgss._ to the judge of probate i in such sum and with such sureties, living in
ion of assets; the county, as shall be satisfactory to him, and shall immediately there-
file assignment

and inventory after take possession of the property assngned and within ten days

h
Shies, Yo after the execution of the assignment shall file in the probate office an

ditonsof.  gttested copy thereof, and an inventory under oath of all the real

%7% o 19,3‘5 §31 estate, goods, chattels, rights and credits of the assignor which have
come to his possession or knowledge, whether contained in the a-ssign—
ment or not. Said bond shall be conditioned as follows:

First—To return into the probate office within ten days after the
time allowed to creditors to hecome parties to the assignment, an
inventory of any real or personal estate of the assignor not already
returned whether contained in the assignment or not, and the names
of all the creditors who have become parties to the assignment, with a
list of their respective claims.

Second.—To make proportional distribution of all the net proceeds
of such estate, among such creditors as become parties to the assign-
ment. -

Tlmd —To render a true account of his doings, on oath, to the
judge of probate withimsix months, and at any other time When cited
by the judge.

Assignee to Sec. 4. Within fouiteen days after the execution of the assign-
givenotice;  ment the assignee shall give public notice of his appointment in some

time allowed -

to creditors; pewspaper printed in the county where either assignor lives, or if

how they may . . ) . )

become par-  mone, in the state paper, such notice to be continued three weeks

ties. C e ; . .

R.S.c.70,§4. successivély, and three months from the execution of such assign-

}3?8 oy %3 %3 ment shall be allowed for creditors to become parties thereto. If the
assignment is made by indenture in two or more parts, credifors, in

order to become parties, are to execute the part held by the assignee.

Assignment SEc. 5. No such assignment shall be valid against attaching
not gf&? with- ereditors, unless sworn to and notice given as aforesaid, nor unless

Iotice and  such bond is filed and approved by the judge of probate within ten

?37% 2 1, §§ 5. days after the execution of the assignment. ’

Claims of Swe. 6. Creditors becoming parties to the assignment, and pre-
, fé"i?étﬁii’v how senting their claims to the assignee for allowance, shall offer the same
Appeal. Rem- proof thereof, and, if dissatisfied with his decision, have the same
ghen ]3,8% 5. Tight of appeal, and the same remedy, that is provided in relation to

claims presented to commissioners on insolvent estates; and shall
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also have the same remedy on the assignee’s bond that is provided Cmar. 70.-
in relation to an administrator’s bond. )
Sze. 7. No property, assigned for the benefit of creditors, Property
shall be liable to attachment for six months after the first publication %isl%?fch’é‘i’“"
of the notice herem required, nor shall the assignee during that time ml;tﬁhfﬁz 18
be Hable to trustee process on account thereof; but after the lapse of 3. onths 70,817
eighteen months from the assignment, or two years, to which the pro- 1859.¢- 1121§1-
bate court for satisfactory reasons may extend the time, any creditor,
not a party to the assignment, may trustee the assignee for any
excess of such estate remaining in his hands, after the payment of
the debts of the parties thereto and lawful expenses; and if such suit
1s instituted before the expiration of the .terms herein invested, it
may be continued. till after their expiration, on such con(h{nons as the
court directs.
Src. 8. All property.conveyed or tlansferred by the assignor, Transfer of
property to
previous to and in contemplatlon -of the assignment, with the- de51gn prefer or de-
to defeat, delay or defraud creditors, or to give a preference to one forsvorq "
creditor over another, shall pass to the assignee by the assignment, 199% ¢ 112§ 2.
notwithstanding such transfer; and the assignee may recover, collect -
‘and apply it for the benefit of the creditors.
BEc. 9. If any assignee dies, resigns, becomes insane, or other Judge may

wise unsuitable to perform the trust, refuses or neglects so to do or Efnl-lil%‘ée e

mismanages the trust property, the judge of probate for the county féla?,: ‘g“ﬂj"e;g
after due notice, shall appoint another in his place, who shall have the

same powers ‘and be subject to.the ®same liabilities as the original

assignee. ‘ ' ‘

Sec. 10. A purchaser of any chose in action, sold by an assignee Purchaser of .
at public or private sale, may sue therefor in his own name, subject to ﬂ‘féesu“;‘}g?i’?
all legal and equitable defences. . = - 1839, ¢. 113, 8 4.

Sec. 11. The assignee, judge, and reglster of probate, shall be Compensation
allowed a reasonable compensation for -all their services under this ;’:n_‘l;‘tde‘;eﬂnd
chiapter, to be determined by the judge, subject to the right of appea “5518"'%6670 is.
to the supreme court of probate, as from his decisions in other cases,

and to be paid out of the estate.
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