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affect any rights of Inheritance, either of the child adopted, or of the CHAP. 68. 
children or heirs of his adopters. , 

SEC. :32. Any petitioner, or. any such child by -his next friend, !ilr~~!Oc~t 
may appeal to the supreme court of, probate from suchdecree,·in the ROfPsrob~te§ 0 • • • c.o9, 3 • 
same manner and with the same effect, as m other cases, but no bond 
to prosecute his appeal shall be required of such child or next friend, 
nor costs be awarded against either. 

SEC. 33. The judge of probate, on the death of either of the Allowance to 
. • adopted cbild 

adopters of such child, may make a reasonable allowance to such child from estate of 

from the personal estate of the deceased, if the circumstances of the 19~6,t~~si13, 
case demand it~ ~ 15. 

, . 
CHAPTER 68. 

TESTAMENTARY TRUSTEES. 

SEC. 1. Bonds of trnstees. Conditions. 

2. When 'bondS mlLy not b'e required. 

3. Trustee neglecting to give bond, considered as declining the trust. 

4. Trustee may resign or be removed, after notice. 

5. Judge may fill vacancies, after notice. 

6. Powers of trustee thus appointed. 

7. Such trustees to give bond. 
S. 'Inventory returned by trustee. ., 

9. Trustees may refer or compromise clnitns. 

10; Courts may direct trust estates to be sold, and moneys 'invested. 

11. Equity powers of courts as to trusts. 
12. How bonds of trustees may be sued. 

13. Executors becoming trustees 1:lY operation of law. 

SEC. 1. Every testamentary trustee, except those hereinafter ex- Bonds of 

empted, before entering on his duties, shall give .bond to the jU:dge of g~~~~~ns. 
Probate for the county where the will is proved with sufficient surety R. S, c. 68, § 1. . ." 17llle.137. _ 
or sureties, in such sum as the judge prescribes, with conditionas fol .... 
lows: 

First.-Thathe -ivill faithfully execute such trust ac'cording to the 
.-will of the testator, so far as consistent with law. 

8econcl. That he will make a true and perfect inventory of the 
real estate, goods and chattels, rights and credits of such est'ate, to 
be returned into the probate office at such time as the judge orders. 

Thi1·d.-Thathe will render an account of the income and profits 
thereof, and of his payments and, expenses, once in three years, and 
'oftener if' required by the judge. . 
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ORAl'. 68. "Fourt7t.~That at the expiration of such trust he will settle his ac­
counts with the judge; pay and deliver over all balances, sums of 
Dioney, or other property, that are due, and give possession of the 
other estate, with which he is intrusted, to the persons entitled 

When bonds 
mnynotbe 
required. 
R. S. c. 68, § 2. 

Trustee neg­
lecting to gt,e 
bond. 
R. S. c. 68, § 3. 

thereto. 
SEC. 2. In the following cases bonds shall. not be required of 

such trustees, unless, for special reasons, the judge determines it to 
be necessary; but when no bond is required, they shall settle their 
account with the judge of probate annually: " 

"jf'i1·st.-When the testator has requested or directed, that a bond 
should not be required. 

8econd.-When all the parties interested in the trust fund, if of 
full age and legal capacity, in writing signify to the judge their 
request that a bond should not be" required. " 

TMrd.-When tbe trustee, not before being "required to give bond, 
had entered on the duties of his trust prior to August first, eighteen 
hundred and forty-one. 

SEC. 3. Every person appointed a testamentary trustee, who 
neglects to give qond within the time allowed therefor by the judge, 
shall be considered as declining the trust. I 

T~stee mnby SEC. 4: Such trustee at his own request may be allowed to resign 
reSIgn, or e 
re~oved, after' his trust, when it seems proper to the judge of probate; no person 
notice. din " dmini' \ f £ R. S. c. 68, § 4. succee g to such trust as executor or a strator 0 a ormer 

trustee, is required to accept or retain it against his will; and when 
any trustee, appointed e'ther by the testator or the judge of probate, 
becomes ins"ane or otherwise evidently unsuitable to discharge his 
trust, the judge, upon notice to him and all others interested, may 
remove him and appoint another. 

Jndge ~ny fill SEC. 5. When any person appointed trustee declines, resigns, or 
Tenrc:~;:: nf- dies," before the objects of the trust are accomplished, if no adequate 
R. s. c. 68, § 5. provision is made by the will for supplying such vacancy, the judge 

of probate, after notice to all persons interested, shall appoint a new 
sole, or joint trustee. 

~':t~r:s ~ns SEC. 6. Every trustee, appointed by the judge of probate, shall 
~?s~~~~t § 6. have and exercise the same powers, rights, and duties, as a sole or 

joint trustee, as if he had been appointed by the testator, and the 
trust estate shall vest in him accordingly; and the judge may order 
such conveyances to be made by the former trustee or his representa­
tives, or by the remaining trustees, as are proper to vest in the new 
trustee, solely or jointly, such estate and effects. 

Snc!; trustees SEC. 7. Every trustee, appointed by the judge of probate, before 
~. 'S~~.~~~h. entering on J?s duties, shall give bond as aforesaid; but the judge may 

dispense with making and returning an inventory by any substituted 
trustee, when he thinks it unnecessary, and the condition of the bond 



TITLE VI.] TESTAMENTARY TRUSTEES. 541 

shall be altered accordingly; but without such bond, accepted by the CHAP. 68. 
judge, no right or authority shall vest in such trustee. 

SEC. 8. When an inventory is required to be returned by any Inventory re­

trustee, the estate and effects shall be appraised by three suitable per- t.~t~~.bY 
sons, appointed and sworn, as in the case of the estates of deceased f86~; g: g~5.§ 8 •. 

persons. Warrants for inventories may be revoked by ·the judge for 
cause, and new ones issued if deemed necessary. 

SEC. 9. The judge may authorize any trustee to refer or compro- Trustee may 
. I' ~ .. h refer or com-nnse c auns 101' or agamst t e trust estate. promise 

SEC. 10. ..Any judge of probate, having jurisdiction of the trust, f~~t~: 25.0. 

and the supreme judicial court in any county, on the application of the Conrts may di-
• . • • rect trnst es-

trustee, or of any person illterested ill the trust estate, after notICe to tates to be so)d, 

all th . t d th . . th t II Ilndmoneysm­o ers ill ereste ,may au orlZe or reqUITe e trus ee to se any vested. 

real or personal estate held by him in trust, and invest the proceeds fi ~e~·5~~. § 9. 

thereof, and also any other trust moneys in his hands, in real estate, 5.0 Me. 535. 

or in any other maniler most for the interest of all concerned therein; 
and give such further directions, as the case requires, for managing, 
investing, and disposing of the trust fund, according to the provisions 
of the will. 

S 11 E ·th f 'd h ddt" . Equity powers EC. • I er 0 SID courts may ear an e ermme, ill eqmty, of conrts 

all th tt I tin h t h · '"d IlS to trusts. 
. 0 er ma ers re a g to t e trus s erem mentione . R. S. c. 68, § 1.0. 

SEC. 12. ..Any bond given by a trustee may be put in suit, by 'iio~~::!~ of 

order of the judge of probate, for the benefit of any person interested trnstees may 

in the trust estate; and the proceedings in such suit shall be Con- ~: §~~~68, § 11. 

ducted in the maImer prescribed wi~h respect to bonds of a~tra-
tors. 

SEC. 13; These provisions are applicable to executors, who, by E....:ecntors be­

the provisions of a will;' become trustees by operation of law without ~~~~ by op~ 
~ny express appointment; but they are not required to return another R.a~oc~ 601, ~a~: 
illventory. 37l11e. ~64. 

5.0 Me. 048. 
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