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MINORS. AND GUARDIANS. [TITLE VI.

CHAPTER 67

APPOINTMENT, POWERS AND DUTIES OF GUARDIANS. ADOPTION OF

SEc. 1,
9

P

3.

CHILDREN.

DMrxors.
Guardians for minors; exception.
How nominated and appointed.
Power over minor’s person and property.

INSANE AND INCOMPETENT PERSONS, SPENDTHRIETS AND CONVICTS.

SeC. 4.
5.

Sec. 10.
A1,

12.

13.

SEC.23.

SEc. 26.

2, -

Guardians for incompetent adults, in what cases.to be appointed.

Guardians for cohvicts, insane persons in the hospital, and incompetent mar-
ried women, how appointed. Proceedings when municipal officers are

‘ applicants. .

‘When inquisition is to be made by municipal officers.

After‘notice and filing copies of apphcamon, contracts of pnrmes to be void.

Allowance to ward to defend himself,

Power of guardian over ward’s person.” Duties.

PowERS AND DUTIES OF GUARDIANS.

Bonds of guardians. : Conditions,

Inventory of ward’s estate to be returned.

How guardian shall manage ward’s estate.

He shall pay ward’s debts, collect dues, appear for him in court, and insure
his estate. - )

He may act in pﬁrtition, set ount dower, appoint appraisers, and convey on
ward’s contract. ) ’

He may adjust claims by commissioners, referees or compromise, or represent
the estate insolvent.

Stle of ward’s stock, chattels and pews; investment.of funds.

A married woman not to be guardian, nor her husband i in her right.

Judge may dismiss guardians, or remove after notice, Marriages of female
wards. ' '

Settlement of g'lmrdmn s accounts, .

His bond to be exu.mmed, proceedmvs if msuﬂiment.

Oath of guardian to his account.

Guardian of minor ont of the state,

DISABILITY OF ADULTS UNDER GUARDIANSHIP.
Adults nnder g'un.rdig.n.éhip not to dispose of estate, or make contracts,
- GUARDIANS AD LITEM.

Guardians ad litem may be appomted Next friends may prosecute

and

"defend snits. :

Special guardians for married women in certain cases.
EMBEZZLEMENT OF THE WARD’S ESTATE.

Persons suspected of émbezzlement may be cited and examined.
Penalty for embezzlement by a guardian,
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"' Apopriox oF CHILDREN. ; - Cmap. 67.

Sec.98." Who may adopt a child:
29. 'Whose consent is required.

30. Proceedings to be had in the 'pro'bate court.

81, Legaleffect of such adoption.

32. Appeal to the supreme court of probate, ;
33, Allowance to adopted child from the estate of adopters.

NINORS

Sec. 1.. The judge of probate may appoint guardlans 1o minors Guardians
residing in his county, or out of the state and having estate in his f;{,gg;‘g“: e
county ; but no executor or administrator on an estate shall be guar- & 5 . 87.¢1.
. dian to a minor interested therein. .

Sec. 2. If the minor is under fourteen years of age, the judge How nominat-

d and ap-
may nominate and appoint his guardian; but. a guardian for such a Pointed.”

minor, named by the deceased father in his last will, shall be appointed mee g?,’ g b
if suitable. If the minor is over that age, he may nominate his own 190 6 :‘1313
guardian in the presence of the judge or register of probate, or in ga?ﬁ .
writing certified by a justice of the peace; and if approved by the ,
judge, such nominee shall be appointed, although the minor has a

guardian, appointed before he was fourteen years of age ; but if not

thus approved, or if the minor resides out of the state, or being cited

by the judge, neglects to nominate a suitable person, who will accept

the trust, the judge may nominate and appomt as if he were under

fourteen.-

Sme. 3. Such guardian shall have the care and mzmadement of i‘;}l‘?g;g;zfr
all his ward’s estate, and continue in office until the ward is twenty- son and prop-
‘one years of age, unless sooner lawfully discharged; but the father, R c. 67, § 3.
if alive and competent to transact his own business, if not, the mother, 3? 31[: 1%;%
while unmarried and thus competent, shall have the care of the per- 93 e 545
son and education of the minor ; otherwise, these duties shall devolve
* on the guardian ; and in any case the Judge may decree them to him,

if he deems it for the welfare of the minor, till his fu.rther order. -

INSANE AND ]I‘TCOMIPETENT PERSONS SPEN'DTEI{IFTS A_N'D CONVICTS.

Skc. 4. The judge of probate may appoint guardlans to the fol- Guardians for
lowing persons belonging to his county, though over twenty-one years ;’a"é’lﬁpﬁe":ﬂat

of age, on written application of any of their friends, relatives, or g;;fglﬁ‘;e%e
. creditors, or of the municipal officers or overseers of the poor of the RS.c.0L 84

towm where they reside :  c.29,

‘ 43 Me,
- Flirst.—Persons who are insane, or of unsound mmd including 49 Me. "69, 860.
married women, who, by reason of infirmity or mental mcapamty, are.
incompetent to manage theu' own estates, or to protect their rights,

Second. -—-—Persons, who, by excessive drinking, gaming, idleness,
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Guardians for
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tent married
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R.S.c.67,
§45,6
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R.S.c.67,§5.
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MINORS AND GUARDIANS. , [TITLE VI.

or debauchery of- any kind, have become incapable of managing their
own affairs, or who so spend, or waste theii estate, as to. expose them-
selves or families to want or suffering, or their towns to expense.

Third.—Convicts, committed to the state puson for a term Tess

than for life.
Sec. 5. Guardians may be appomted on apphcatlon as ai'oresmd
for convicts, and for persons certified by the mummpal officers of any
town to have been committed by them to the insane hospital, upon
proof of the facts, without further action of the municipal officers, or
personal notice to the parties; and for insane or incompetent married
women, after personal notice and a hearing, upon proof of the alleged
insanity or incompetency, without-inquisition by the mummpal officers
of the town. In all cases where the mummpal officers or overseers
of the poor are applicants, if they have given ab Teast fourteen days
notice to sich person by serving him with a copy of their application,
the Judcre may adJudlca,te thereon without further inquisition, if such
person is present, or on such further notice, if any, as he thinks-rea-
sonable. O, if such officers hatve not given such notice, the judge
shall cause personal T notlce to be given to the party, before the hear-
mg and adjudication.

Sec. 6. Inall other cases, the judge shall i 1ssue “his warrant to
the municipal officers of the town where such person. resides, requir-
ing them to make inquisition into the a]leg'mons made in the applica-
tion; and they shall decide, upon such evidence as they are able to
obtain, whether such #llegations are true; and, as soon as may be,
report the result to the judge; and if he shall, on said report, after
personal niotice to the other party, and a hearmg thereon, adjudge

‘that such person is insane, a spendt]mfb or mcapable as aforesald he

shall appoint a guardian.

Snc' T. When such application is made, and notice issued thereon
by the-judge of probate, the applicants may cause a copy of their
application, and the order of the court thereon, to be filed in'the reg-
istry ‘of deeds for the county; and if a guardian is appointed there-
upon, all contracts, except for necessaries, and all gifts, sales; or
transfers of real or personal estate made by the person after said
filing and before the termination of the guardianship, shall be void;

- but this section shall not by implication add zmy thmg to the va,hchty

Allowance to

ward to defend

himself.
R.S.c.67,§8.

Power of
guardian over
ward’s person,
Duties.

R.S.c. 67, §9.

of any such act previous to said filing.

Skc. 8. When a guardian is thus appointed, the judge shall make
an ‘allowance; to be paid by the guardian from the ward’s estate, for
all his reasonable expenses in defending himself against the complaint.

Sec. 9. Such guardians shall have the custody ‘of the “persons of
their wards, if resident in the state; except so far as the court of pro-
bate maj from time.to time-otherwise order; and ‘every guardian

_appointed over any person for gaming, idleness, drinking, or debauch-
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ery, ‘shall mculcate upon ‘him “habits ‘of sobriety and mdust-ry, and CHAP 67.
when -of -sufficient health- and strength, with the approbation of the =
, judge of -probate, he may bind him out to laber, not exceeding six
months at any one time, or employ him in.his own service;-giving
credit for his earnings, or such sum as he receives therefor. -

POWERS AND DUTIES OF GUARDIANS

Bond of guar-
Src. 10 Every guardlan, appomted for minors or other persons, Dond of guar-

shall give bond to the Jjudge of probate in such sum and with such tions.
R.S.e. 67, §10.
surety or sureties, resulent in this state, as the judge a,ccepts, condi- 23 e. 540,
tloned as follows: BLae. 234,
First—For the faithful dJscharge of his trust.
, Second —To render a true and perfect mventory of the estate,
property, and effects of his ward, ‘within the time limited by law.
 Third.—To render a just and true acc0unt of his gueu'dlzmshlp
.When by law reqmred
Fourth—At the explrahon of ]ns trust, to deliver over all moneys
Vand property, which, on a final and just settlement of ]ns accounts,
appear to remain in his hands.
" Sgc. 11. The judge of probate shall appomt three disinterested Inventory of

persons to appraise the estate of the ward; and the gualc]mn shall 23“;25;;5;‘;1

‘return the inventory under oath, mthm such time as the judge in his E%Sl cc 6376 S
warrant duects, if the Ward is a minor, and in all other cases, Wlthm 8 i .
three months after his appointment, or such fmther time as the judge 1869, c. 8,
may allow. The warrant for an mveptmy may be revoked for cause,

“and a new one issued if deemed necessary.

SEc. 12. The guardian shall manage the estate of his yard fru- How guardi-
gale zmd without waste; and apply the income and profits thereof, ﬁﬂ;{iﬂ;’;“é‘.
as far as needed, for the comfortable and suitable maintenance of the £ . 67,512,
~ward and his famﬂy, and if they are insufficient for that purpose, he 48 2fe. 2.
may use the principal; and when any exigency occurs, the guardian
may apply to a proper c court for a license to sell the estate of his ward,

and apply the proceeds to the purposes contemplated by his license.
Sgc. 13... He shall settle all accounts of lis ward; pay all his _]ust He shall p p"ly

debts out of his personal estate, so far as it will go without disposing &fifélcf (?&l’st”

of effects necessary for the use and comfort of tle ward and his fam- ﬁ’%ﬁ;ﬁf"ﬁﬁl&m

ﬂy, and in case of deﬁc1ency thereof, then out of the real estate; ltgfé"ehls es-

demand, sue for, and receive all his dues, compound for the same, and R. R 8.0.66,815.

222,

~ give discharges thereof, on such terms as the judge of probate author- vy 279,
izes; appear for and represent his ward in all legal proceedings, unless Me: 340
another is appointed for that purpose as guardian or next friend; and

‘may insure any estate of his ward at the expense of the estate, and

do all necessary acts relating to such insurance.

Sec. 14.: -He may join in and assent to a partition .of hlS ward’s H*’frgltfg’nﬂggtm :

5.
§ 4.

' 1eal estate on a petltlon or other legal process therefor ; assign and set out dower, ap- - B
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Cmap. 67. out dower in ‘such estate to ‘any widow entitled thereto; appoint an
(Iz’f)s,mﬁ apprais- appraiser of real estate taken on execution against or in favor of his
vey on ward’s Ward; and when his ward, prior to the guardianship, had lawfully con-
Betr 514 tracted to convey real estate on conditions, and had failed to do so, he
' may convey it according to. the terms of the contract, and shall be
V accountable therefor on his bond. .
Hemay adjust .~ Sgc. 15. The guardian of any insane or incapacitated adult may
claims by com- - . i . . N .Y
missioners, ~ apply for commissioners o be appointed to decide upon claims against
ggﬁf&ﬁﬁg; his ward’s estate, deemed exorbitant, unjust or illegal; may be author-
raibresent  jzed to refer or compromise claims for or against said estate; or may,

R 6,622 if necessary, represent said estate insolvent, with like proceedmo's,

%ggz . })m * rights and liabilities, as in the case of estates of deceased persons.

See o. 66 3001 Spe. 16. The judge of probate, on petition of the guardian ‘or
Et%lgk‘;f g)ﬂﬂfg’ any party interested, with or without 1%0tice t(?other persons Interest-
tels and pews; ed, as the judge deems necessary, may authorize or require the guard-

b Of ian to sell or transfer any stock in the public funds, or other personal

?é%,%.%??,la' property held by him as guardian, or any pews or interest in pews in

§18. a meeting house, belonging to such estate, as goods and chattels, and
to invest the proceeds of such sale, and also all other moneys in his
hands, in real estate, or in any other mamner most for the interest of
all concerned; and the judge may. make such further order, and give
such directions, as the case requires for managing, mvestmg, and dis-
posing of the effects in the hands of the guardian, or for buying in
any particular estate, remainder, reversion, mortgage, or other incum-
brance upon any real estate belonging to the ward. ‘

A married Szc. 17. No married woman, during her coverture, shall be

woman not to
be'guardian.  appointed guardmn and if any female guardian is married, her

BB e. 61, 416, authority, as such, shall cease ; nor shall her husband be gua.rdlan in
~ her right. ’
Judge may Sec. 18. The Judo'e of probate may dismiss any guardlan, when
g};?:nsosrﬂr%m it appears necessary, or on the request of such guardian, and if the
moreMter  case require it, appoint another in his place ; but previously to any
R 67,$17. such removal, except by request of the guardian, personal notice shall
be given to such guardian, or public notice-if his residence is out of
the state or unknown, to appear, and show cause to the contrary ; and
on the marriage of any female ward under twenty—one years of age,
the authority of her guardian shall cease.
Settlementof  SEC. 19. Every guardian shall settle his account with the judge
Sreounts. > of probate at least once in three years, and as much oftener as the
R nGen 818 5ndge cites him for that purpose ; and on neglect or refusal to do so,
§12e. 204 he shall be deemed to have broken the condition of his bond ; be liable
to removal therefor, although the ward may be indebted to him ; and
forfeit all -allowance for his personal services, unless it appears-to the
judge that such neglect arose from swkness, or ‘other' unavoidable

accident,
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- 8g0. 20. On the settlement of every account of the guardian, Cuar. 67.
except when intended as a fnal one, the judge shall examine his Hlsugg;léidto bé
bond, and.if then or'at any time it is_found insufficient in amount or proceedings if
responsibility of sureties, he shall require a new and sufficient one ; }Esgﬂg%%“% 19,
and if the guardian does not give it, he shall be removed, and another 5% %32
appointed. SR

Skc.. 21.. When an account is rendered by two or more Jomt guar- Qath Of gﬂﬂr-'
diang, the judge of probate mey allow it upon the oath of any one of accougn‘;s 1520
them.. )

Sec. 22. The gua,rdlanshlp ﬁrst lawfu]ly granted, of any person Guardmn of
residing without.the state, shall extend to all his estate within the o out of
same, and exclude the jurisdiction of the probate court in every other B 5-¢-6% $21-

county. . o
~ DISABILITY OF ADULTS UNDER GUARDIANSHIP.

' Spc. 23. Whena person over twenty—one years of age is under Adulgf nniillfr
guardianship, he shall be deemed incapable of disposing of his prop- Sot to dispoe

erty otherwise than by his last will, or of making any contract, not- oL 25 o

withstanding the death, resignation, or removal of the guardian; and £°§% ¢ ¢ 99
in such case a new guardian may be appointed without further inter- 36 Me. 308.
vention from the municipal officers. When on application of any such
persoh or otherwise, the judge finds that a guardian is no longer
necessary, he shall order the remaining property of the ward to be
restored to him, except a legal compensation to the guardian for ‘his
gervices. - :

GUARDIANS XD LITEM.

Src. 24. Nothmg in this chapter shall affect the power of any Guardians ad
court of common law, probate court, or justice of the peace, to ppm. maay e
appoint a guardian to defend the interests of any minor or other inca~ X' egtffé?fg;g
pacitated person in any suit pending in such court, nor their power
to allow or appoint any one, as next friend of such person, to com-
mence, prosecute, or defend, any suit in his behalf. '

Sze. 25. Pending any proceedings in the probate court in which Special guar-
any married woman is interested, when, after personal notice and a Hed women n
hearing, the Judrre is satisfied that, by reason of age or mental imfirm- fg;&mél 335‘;%
ity, she is incompetent to manage her affairs or protect her rights, he
may appoint her husband or other suitable person her guardian for
the special purpose, with power to institute or defend proceedings in
law or equity necessary for the interests of his ward, and no proceed-
ing thus instituted shall be delayed or disposed of without the consent

of Such ﬂuardla.n
EMBEZZLLM:E\IT OF THE WARD S ]:STAT]:

“Sec. 26.° Upon complaint made to the judge of probate by A0Y Persons sus-

pected of em-
guardian, ward, creditor, or other person interested in the estate, or Peciec of em-

* having claims thereto in expectancy as heir or otherwise, against any may be cited
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- Cmap.- 67,

and examined.
R.S.c.67,§24.

Penalty for
embezzlement
by guardian.

- RB.S.c.67,§25.

Who may
adopt a child.
R. S.c. 59, §27.

Whose consent
is required.
R.S.c.59, §‘77
1867, c. 87,
1870, ¢. 113,

§ 14,

" -MINORS-AND "GUARDIANS. ‘[TITLE - VI.

!
one suspected of having concealed, embezzied, or conveyed away any
of the money, goods, or effects of the ward, the judge may -cite and
examine such suspected person, and proceed with him in the manner
provided in relation to- those suspected of embezzling the estates of
.deceased persons.

Sec. 27. If any guardlan, ha,vmo' the charge and custody of any
property belonging to his ward, embezzles the same in violation of his
trust, or fraudulently converts the same to his own ‘use, he shall be
punished by fine not exceeding five thousand dollass, or confinement
to hard labor for a term not éxceeding ten years, or both, according
to the aggravation of the offence. .

ADOPTION OF CHILDREN.

Sec. 28. Any inhabitant of this state not married, or any hus-
band and wife jointly, may petition the judge of probate for their
county, for leave to adopt a chlld not then-s by birth, and for a change
of his name.

Sec. 29. Before such petition is granted; written consent to such.
adoption must be given by the child, if of the age of fourteen years,
and by each of his living parents, if not hopelessly insane or intem-
perate ; ‘or, when a divorce from the bonds of matrimony or from bed
and board has been decreed to either parent, written consent by -the
parent entitled to the custody of the child; or such consent by one

' parent, when, after such notice to the other parent as the judge

Proceedings to

be had in the

probute court,
S c. 09,§ 28,.

Legal effect of -
such adoption.
R.S.c, 59, §29.

deems proper and practicable, such other parent is considered by the
judge unfit to have custody of the child. If there are no such par-
ents, or if the parents have abandoned the child and ceased to pro-
vide for its support, consent may be given by the legal guardian; if .
no such guardian, then by the next of lin in this state; if no such
kin, then by some person appointed by the judge toactin the proceed-
ings as the next friend of such child.

Smc. 80. Thereupon, if the judge is satisfied of the identity and
relations of the parties; of the ability of the petitioners to bring up
and educate the child properly, having reference to the deﬂiee and
condition of his parents, and of the fitness and propriety of such
adoptlon, he shall make a decree, setting forth the facts, and declar-
ing that from that date such child is the child of the petltlonels, and
“that his name’is thereby changed mthout reqmrmg pubhc notice
thereof.

Szc. 81. By such decree the natural parents shall be dlvested
of all legal mghts in respect to such child, and he shall be free from
all legal obligations of obedience and majntenance in respect to them;
‘and he shall be, for the custody of the person and right of obedience
and maintenance, to all intents and purposes, the chﬂd of his adopters,

- as if they had been kis natural parents: But such adoption shall not, -
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affect any rights of inheritance, either of the child a.dopted orof the Cmap. 68
children or heirs of his adopters. V

~8Ec. 82, Any petitioner, or any ‘such child by his next friend, EAHI;)I;?:];"C;]]“;
may appeal to the supreme court of probate from such-decree, in the of Prochf;ge 30,
same manner and with the same eﬂ'ect as in other cases; but no bond
to prosecute his appeal shall be required of such child or next fnend
nor costs be awarded against either.

Sec. 88. The judge of probate, on the death of e1ther of the ﬁﬂlocg\t'ét&lccilt]%
adopters of such child, may make a reasonable allowance to such child sfrom estate of
from the personal estate of the deceased if the circumstances of the %31,00 t§r°113

case demand it.

CHAPTER 68.
TESTAMENTARY TRUSTEES.

SEC. . Bonds of trustees. Conditions.
- 9, When-bonds may not be required: L

3. Trustee neglecting to give bond, considered as declining the trast.
4. -Trustee may resign or be removed, after notice. '
5. Judge may fill vacancies, after notice.
6. Powers of trustee thus appointed.
7.  Such trustees to give bond. . :
8. Tnventory returned by trustee, %
9. Tr nstees may refer or compromise claiins, .

10; Courts may direct trust estates to be sold, and moneys invested. -

11, Eqmty powers of courts as to trusts.
12. How bonds of trustees may be sued..

13. Executors becoming trustees by opemﬁon of law.

“Spe. 1. Every testamentary trustee, except those heremai'ter ex- Bonds of
.empted, before entering on his duties, shall give bond to the Judge of COSE‘;ESOHS,
probate for the county where the will is proved, with sufficient surety BEomiL
or sureties, in such sum ag the Judcre prescribes, with condition as fol- '
lows: .
 First. —That he W]]l fmthfu]ly exeeute such trust aceordmg to the
Wﬂl of the testator, so far as consistent with lax.

Second. That he will make a true and perfect mventory of the
real estate, goods and chattels, rights and credits of such estate, to
be returned into the probate office at such time as the judge orders.

Third.—That he will render an account of the income and profits
thereof, and of his payments and: expenses, once in th.ree years, a:nd

"oftener if requu:ed by the _]udcre.
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