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TiTLE VI.] COURTS OF PROBATE. 

TITLE SIX. 
Powers and Duties of Courts of Probate. 

CHAP. 63. Courts of probate. 

SEC. 

SEC. 

6,1. Appointment, powers and dnties of execntors and administrators. 

65. Assignment of dower, partition of real estate, and distribntion of personal 

estate. 

,66. Insolvent estates. 

61. Appointment, powers and :dnties of guardians. Adoption of children. 

68. Testamentary trustees. 

69. Estates of deceased partners: 

70. Assiguments for the benefit of creditors. 

71. Sales of real estate by license of con rt .. 

72. Probate bonds, and remedies thereon. 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 
12. 

13. 

CHAPTER 63. 

COURTS OF PROBATE. 

Probate courts are courts of record, have a seal, and may punish for contempt. 
. ~ 

SELECTIO::f, POWERS .A10) DUTIES OF JUDGES OF PnOB.A.TE. 

Jndges, how selected; terms commence, when. 
Officers to exccnte processes, and attend courts; witnesses to appear on pen-

alty. 
Jndges to huve fixed days and places for holding courts. Adjournments. 

In case of siclm.css, absence, inability or death of jndge, another judge may 

. hold his courts. 

Jurisdiction as to wills, administration and guardianship. 

Court first commencing pro.ceedings to have jurisdiction. 

When jndge is interested, jurisdiction transferred to adjoining county. 

Probate districts deemed counties for certUin purposes. 

Judge to certify unfinished acts of his prcdecessor. 

Oaths required may be taken before judge, register, or justice of the peaee. 

When judge may appoint commissioner to administer oath. 

Judge not to be counsel in cases incompatible. 

SEC. 14. 

SELECTION, POWERS .L'W DUTIES' ~F REGISTERS OF PROB.A.TE. 

Registers, how selected; oath, bond, powers and duties. 

15. 

16. 

17. 

18. 

Conditions of bond; penalty for breach. 

If absent or dead, judge may appoint register pro tem. 

Judges of probate and of the supreme coprt to inspect register's conduct; 

penalty for breach of his bond, how recovered and applied. 

Proceedings if register is unable to perform his duties, or neglects them. 

495 
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CRAP. 63. SEC. 19. Records may be completed and certified in case of "vaeancy. 

They are 
courts of re­
cord, have a 
seal, and may 
punish "for 
contempt. 
R. S. c. 63, § 1. 
1869, c. 8, § 1. 

20. Registcr not to be counsel in cases incompatible, nor execntor, &c. 
SUPREME COURT OF PnoBATE. 

SEc.21. Supreme judicial conrt to be supreme court of probate. Appeals. 
22. Appellant to file bond and reasons of appeal; service on other parties. 
23. Conrt"may allow appeal accidentally omittcd. 
24. Proceedings when appeal is not prosecuted. 
25. Proceedings in probate conrt to'cease after appeal. 
26. Appeal to be heard at next term; proceedings. 

COSTS .il1D FEES. 

SEC. 27. Costs may be allowed in contested cases. 
28. Register's fees for copies. 
2.9. Fees of executors, administrators, guardians and trustees. 
30. Fees of appraisers, commissioners and witnesses, and how paid. 
31. Expenses of partition and assignment of dower; process if not paid. 
32. Fees of register in case of for~igu estates. 
33." Fe~s of judge for taking disclosures. 
34. County to fUrnish blnnks and record books for probate court. 

NOTICES. 

SEC. 35. Notices in probate proceedings defined. 
36. Parties may select newspaper for notices. 

SEC. 1. Courts of. probate in this state are courts of record. 
Each court shall have an official seal, of which the register shall have 
the custody. Such c~urts have power to issue any process neces­
sary for the discharge of their official duties, and to punish for con­
tempt of their authority the same as the supreme judicial court may. 

SELECTION, POWERS Ai'ID DUTillS OF JUDGES OF PROBATE. 

Judges, how "SEC. 2. Judges of probate are elected or appointed as' provided 
selected; terms. h 'm . " Th' 1 ti' .- 1!£"t d d d . d co=euce, ill t e constl tion. . eu' e ec on IS ellec e "an etermme as 
:~~~~. 63, § 1. provided r.especting county commissi~ners by chapter seventy-eight; 
tar::~~' ~f Me. and they enter: upon the discharge of their duties on the first day of 
art. 9. January following; but, when appointed to :fill vacancies, their terms 

commence on their appointment. " 
Officers to ex- SEC. 3. Sheriffs and their deputies," coroners and constables, 
~~~~rt~~'Jsses shall execute all legal processes directed to them by any judge of 
;~~~!~;t~t- probate, and such judge may, when he deems it necessary, require 
~f:~uronpen- any such officer, when not in attendanc,e upon any other court, to 
R. S. c. 63, § 2. attend during the sitting of the probate court, for which the officer 
1869, c. 8,§ 3. h b 'd • h .!'·imil"· 47 JlIe. 85. salle pal as ill ot er courts lOr s ar serVICes; and any person 

summoned before the judge as a witness, refusing to appear and give 
evidenc'e, is liable to the same penalties and damages, as for such 
refusal before the supreme judicial court. 



TITLE VI.] COURTS OF PROBATE. 497 

SEC. 4. Judges of probate shall have certain fixed days and CHAP. 63. 

Places for holdinrr 'their courts, and making and publishing their Judges to have 
o •• • fixed days and 

orders and decrees, where no express proVIsIon IS made by law; and places for hold-

h b bli till ti· th f' lUg courts, suc days shall be made known y pu c no ca ons ereo ill AdjoUl1l-

their respective counties; they may adjourn their courts to any time :,es:s~, 63, § 3, 

not beyond the next regular day,' and appoint special ,courts, when ~~7~~: H}§ 2, 

they deein it necessary; and in case of ,the absence ,of the judge or 
vacancy in the office at the time of holding any court, the register 
may adjourn the same, by posting notice thereof at the probate office, 
until the judge can attend, or some other judge can be notified and 
attend. 

SEC. 5. During the sickness, absence from the state or inability I!l ClLSe of 

f h . d f b . h ld h ul f slCkness, ab-
O t e JU ge 0 pro ate ill any county to 0 t e reg ar terms 0 sence, inabili-

his court, such terms, at the request of said judge or of the register %£:e~;~~lt~!r 
of the same county, may be held by the judge of any other county; t~1~1u~ay 
and in case of the death of the judge of an.y county, au' necessary ~~1M:~: 8, §2, ' 

terms of the, probate court for that county, may, at the request of 1870, c.1l3, § 1. 

the register, be held by the judge of another countY"until the 
vacancy is filled. The orders, decrees and decisions of the judge 
holding su~h' terms, shall have th~ same force and validity as if 
made by the judge of the county in which such terms are held. 

SEC 6 ' The J'udrre for each county may take the probate of Jurisdiction as • • ",. to "ills, ad- . 
wills' grant letters testamentary or of administration on the estates ministration 
, , ,and l!Uardian-
of all deceased persons, who, at the time of their decease, were ship~ 
inh b't t 'd t· . h' +:: h di d 'h h R. S. c. 63, § 4. a 1 an .g or resl en s ot IS counuJ, or woe WIt out testate 32 llIe. 102. ' 

leaving estate to be administered in his county, or whose estate is 45 Me. 281. 

afterwards found therein; also on' the .estate' of any person', who is 
under sentence of. death and confuIed in the state prison awaiting its 
executio~, or of imprisonment for life in the state prison; and shall 
have jurisdiction of all matters relating to the settlement of such 
estates. He may appoint guardians for minors and others according 
to law, and have jurisdiction as to persons under guardianship, and 

. to whatever else is conferred on him by law. 
SEC. 7. When a case is originally within the jurisdiction 'of the Coul'tfirs,t 

b t t · t . h hi h fu . commcncmO' pro a e .cour ill wo or more countIes, t e one w c 'st commences proceedings~ to 

proceedings therein, shall retain the same exclusively throughout; and ~~~~juriSdiC­
the jurisdiction assumed in any case, except cases of fraud, so' far as, ll. S. c. 63, § 6. 

it depends on the residence of any person, or the locality or amount 
of property, shall not be c?ntested in any proceeding whatever, except 
on an appeal from the probate court in the original case, or when the 
want of jurisdiction appears on the same 'record. 
, SEC. '8. When any judge of probate is interested either in his !Then jndge is 

, ht . tr' t' th ' " mtereoted, own l'lg ,ill us, or ill any 0 er manner, or 18 WIthin the degree of jurisdiction 

kindr d b hi h ' I h . b "bili' b" transferred to e , y w C ill aw e may,' y any POSSI ty, e heIr to any adjoining 

part of the estate of any person deceased, to an amount i'n either R~IIS,t;;: 63,§7. 

32 
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CHAP. 63. case riot iess than one hundred dollars, such estate shall be settled in 
the probate court of any adjoinIDg county, whiCh shall have as full 
jurisdiction thereof, as jf the deceased had died therein. If his 
interest' arises after he has regularly, assumed jurisdiction of such 
estate, or existed at the time of his appointment to office; and in all 
cases where an executor, administrator, or guardian, whose trust is 
not fully executed, becomes judge of probate for the county, in which 
his letters were granted, further proceedings therein shall be 'trans­
fe~ed to the :probate court in any adjoinIDg county, and there com­
pleted as jf such court had had original jurisdiction thereof; and in 
all such cases the register of probate in such adjoinIDg county, shall 
transmit copies of all records relating to such estate, to the probate 
office of the county where such estate belongs, to be there recorded. 

Probate dis- SEC., 9. Where parts of a county are designated by law for a 
tricts deemed 
counties for separate pro~ate district, it shall be deemed a county for all purposes 
~~~~~ pur- of this and other applicable c~a:pters; and appeals from the judge of 
R. S. c. 63. § B. probate thereof shall be cognizable in the county where, such district 

is situated. 

Judge to ee~ti- SEC. 10. Every judge of probate, upon first entering' on the 
fy unfinished 'd ti f' , hi ffi hall '"h ds d d 'tifi acts of his pre- il es 0 s 0 ce, s examme" e recor , ecrees, an cer -
~~e;~~r63, § 9. cates, and the proceedings connected therewith, which his predecessor 

left without being signed .and authenticated, and jf he finds them cor­
rect, he shall si.o,on and authenticate them, and they shall then be as 
,valid to all intents and J(urposes, as jf it had been done by his prede­
cessor while in office. 

Oaths reqnired SEC. 11. All oaths, required to be taken by executors, adminis­
be~~r~j~~~~ trators, trustees, or guardians, except, to the truth of accounts by 
r~gisterth°l::ius- them: rendered, and all oaths requiI'ed of commissioners of insolvency, 
tice of e 
pence. , appraisers and dividers of estates, or of any other persons in relation 
R S. c. 63, § 10. din '. tho b t t t', tu t th 'd ' 1861, c. 36, to any procee g m e pro a e cour ,or 0 perpe a e e eVl ence 
;Ul9, 3~. B, § 4. of the publication of any order of notice, or of any notice of the time 

and place of sale of real estate by license of any judicial or probate 
court, may be administered by the judge or register of probate or by , 
any justice of the peace; and a certificate thereof, when taken oilt of 
court, shall be returned into the registry of probate, and there filed 
and recorded. 

, . 

'Whenjndge SEC. 12. If any person, required to make oath to any account to 
may appoint be settled by tho e J'udge of pro, bate , is unable to attend by reason of COmmissioner 
~~~~ter infirmity or otherwise; or resides more than thirty miles from the 
R. s. c. 63, § 11. place where the court of probate is held, the judge, by a commission 
1861, c. 36, ,,' d £ h h . di . ' d . 
§§ 1, 3. Issue or t e purpose, may aut orne any smtereste magIstrate to 

administer such oath, who shall return a certificate thereof to the 
, judg'e;3Vith such commission and accountaimexed, and the vouchers to ' 

:-:prove tq.e same. ' 
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SEC. 13. No judge of probate shall have a voice in judging and CHAP. 63. 
determining, nor be attorney or counselor in or out of court in any Judgeuot !o 
'm . . d d . I be counsel m 

Cl actIOn ormat~er, which epen s on or re ates to any sentence or cases incom-

d d b him · his ffi . . il ti fi . t patible. ecree ma e y ill 0 ce; nor ill any ClV ac on or or agams R. S. e. 63, § 12. 

any ex~cutor, administrator, guardian, or trustee under any last will . 
and testament, assuch,within his county. 

SELECTION, POwERS .A..},'D DUnES OF REGISTERS OF PROBATE. 

SEC. 14 .. Registers of probate are elected or appointed as pro- Registers, lID" 
. 'd d' h t'tuti Th' I' ti . fti t d ddt . d . selected; oath, VI e ill t e cons Ion. . eIr e ec on IS e ec e an e ermrne bond, powers 

~s provid~d respecting county c?mmissioners by chapter seventy-eight, R~~.d~~~:§14. 
and they enter upon the discharge of their duties on the first day of f~1~{Ji. ~~ § 5. 

January following; but the term of those appointed to fill vacancies Const. of Me. 

hall . di I All' b fi . h ll'b .Art. 9.] S commence lIDIDe ate y. regIsters, e ore acting, s a e 
duly sworn, and give bond to the treasurer of their coUnty with suffi~ 
cient sureties, in the sum of not less than one hundred, nor more than 
one thousand dollars, at the discretion of the judge of probate, who 
shall certify his approval thereon; and they shall have the care and 
custody of all files, papers, and books belonging to the probate office; 
and shall duly record all wills proved, letters of administration or 
guardianship granted, bonds approved, accounts allowed, and such 
orders and decrees of the judge, and other matters, as he directs. 

SEC. 15. The condition of such bond shall be for keeping up" Conditions of 
. ' bond; penalty 

s.easonably, and in good order, the records of the cciiu·t; making and for breach. _ 
• .. • . R.S.e.63,§1o. 

keepmg correct and convelllent alphooets of the records, and for the 
faithful disch!M'ge of all other duties of office; and if such register 
forfeits his bond, he shall thenceforth be forever disqualified from hold-
ing said office, and if he neglects to complete his records for more 
than six months at anyone time, sickness or any extraordinary casu-
alty excepted, such neglect shall be adjudged a forfeiture. 

SEC. 16. In case of the death or absence of the register,. the If abs~nt or 
. d f 'b h . . bl . . dead,Judge 
JU ge 0 pro ate s all appomt a sUlta e person to act· as regrnter, may appoint 

til t'-' hi d ti' th' lifi d' his regwter pro-un He regrnter resumes sues, or ano er 18 qua e ill tern. 

stead; and he shall be duly sworn, and, if the judge require it, give R. S. e. 63, § 16. 

bond as in case of the register. 

SEC. 17 .. Every judge of probate and the justices of the supreme Jndges of pro-
• . • bate and of 

court of probate, shall constantly 'lllspect the conduct of the regrnter the supr~me 
·th t his ds d tL d ti' f his ffi 'd' infi court to m-m respec to recor an He u es 0 0 ce, an gIve or- spectregister's 

mation in writing of any breach 'of his bond to the treasurer of his conduct, &e. R.S.e.63,§17. 
county, who shall put it in suit;' and the money thus recovered shall 
be applied for the expenses of duly completing the records of such 
register under the direction of said judge, and the surplus, if any, 
shall enure to ~he.county; but if it is not sufficient for that purpos~, 
the treaSUl'er may recover the, deficiency of the register in an action 
on the case. 



\ 

500 COURTS OF PROBATE. [TITLE VI. 

OHAP. 63. SEC. 18.' When a register is unable to perforill' his duties orne­
~roce~ding~ glects them, the judge of probate shall certify such inability or neglect 
if regIster IS h' f . . d . 
lmable, or neg- to the county tl:easurer, t e tlIDe 0 Its commencement an ternllna-
leets his du-. d h t h rfi d h d . £ h' d h ties. tlOn, an w a person as pe orme t e uties or t e tlme; an suc 
R. S. e. 115,§ 4. person shall be paid by the treasurer in proportion to the time he hI'. S 

served, and the amount deducted from the register's salary. . 
Records may SEC. 19. When there is a vacancy in the office of re!rister and he eompleted . '" , 
and certified in the records are incomplete, they may be completed and certified by 
ease of yacan- . . .. 
cy.the person appomted to act as regtster, or by the succeedmg reglSter. 
1870,c.113,§3. S 90 N . t f b t h II b tt 1 . Reruter not to EC. ~. 0 regIS er Q pro a e s a e a orney or counse or ill 
be co.unsel in or out of court in any suit or matter pendina in the court, of which ease mcom- . '" 
patible. he is register, nor in any appeal therefrom; nor be executor, adminis-
R. S. c. 63, § 18.' di' . f' 1 . trator, trustee, guar an, comIDlSSlOner 0 mso vency, appralser or 

divider of any estate in any case, that is :within the jurisdiction of 
said court, nor be in any maliller interested in the fees or emoluments 
arising therefrom. 

SUPREME COURT OF PROBATE. 

~npremejndi- SEC. 21. The supreme J'udicial court is the supreme coin't of pro-
eml court to be 
supreme court bate, and has appellate jurisdiction in all matters determinable by the 
of probate. '.' d . d . 
Appeal. several Judges of probate; an any person aggl'leve by any order, 
RS.c.63,§19. t- d d 'al f h' d t th . tm t f 1869, e. 8, § 6. sen ~nce, ecree, or ern 0 suc JU ges, excep e appom en 0 

1~ ~i~: ~~~. . a special administrator, may appeal therefrom to the supreme court to 
~~ rr~: ~i~' . be held within and for the same county, if he claims his appeal within 
~4 :Me. 5.1. twenty days from the c1'J,te of the proceeding appealed from; or if, at 
<>1 :Me. 423. '. 
52 :Me. 192. that time, he was beyond sea, or out of the Urnted States, and had 
53 Me. 18<1, 555.. • . • thin th t t 'thin t ty d f hi 
54 Me. 332. no suffiCIent attorney Wl e s a e, Wl wen ays a tel' s 
56 Me. 411. return or appointment of such attorney. 

SEC~ 22. Within the time limited for claiming an appeal, the 
Appellant to . h b ffi hi b d h d file bond and appellant shall £Ie, ill t e pro ate 0 ce, s on. to tea verse party, 
~e:..J~n:e~~~r or to the judge of probate for the benefit of the adverse party, for 
~~s~ther par- such sum and with such sureties, as the judge approves ; conditioned 
r86~; ~:~~,§20. to prosecute his appeal with efi'ect, and pay all intervening costs and 
186n, c. s, § 7. damaaes, and such costs as the supreme court taxes against him, and 
53 Me. lS4. '" 

also £Ie in the probate office the reasons of appeal; and, fourteen 
days at least before the sitting of the appellate court, shall serve all 
the other parties, who appeared bElfore the judge of probate in the 
case, with a 'copy of such reasons, attested by the register of probate; 
but in case of controversy between a person under guardianship and 
hisgual'dian, the supreme court may-sustain an appeal on the Pal't of 
the ward without such bond. 

SEC. 23. If any such person from accident, mistake, defect of 
Court may al-
loW; appeal notice, or otherwise without fault on his Pal't, omits to claim or prose-
aCCidentally hi ]' £ 'd th t if .. ti' t omitted. cute s appeaas a oreSal ,. e sUEI'eme COUl', JUs ce seems 0 

R. S. c. 63, § 21. require a revision, may, upon reasonable terms, allow an ~ppeal to be 
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entered and prosecuted with the same effect, as if it had been season- CRAP. 63. 
ably done; but not without due notice to the party adversely inter-
ested, nor unless the petition therefor is filed with the clerk of said 
court within one year after the decision complained of was made, said 
petition to be heard at the term next after the filing thereof. 

SEC: 24. If the appellant fails to enter and prosecute his appeal, Proceedings 
,th ' ,t th - 1 . f . t t d' when appeal e supreme COUl' , upon· e comp amt 0 any person III eres e III is not prosccu-
the case, may affirm the former sentence, assess reasonable costs for ~~s. c. 63,§ 22. 

the complainant, and take such further order thereon, as law and jus-
, tice require. 

SEC. ,25. After an appeal is claimed, and the bond and reasons Proceedings iii 
f I fil d din . f th proba~e court o appea e, all further procee gs, ill pursuance 0 e matter to cease rotc!:, 

appealed from, shall cease, until the (letermination of the supreme li.~~~: 63, § 28. 

court thereon. 
SEC. 26. Such appeal shall be cognizable at the next term of the Appeal to be 

, 't h Id ft th . 'ti' f thi ty £, d fr th henrd at next supreme cour, e a er e e).."pITa on 0 r - our ays om etcrm; proceed-
date of the proceeding appealed from; and said court may reverse or W.gs: e. 63, § 24. 

affirm,' in whole or in part, the sentence or act appealed from, pass 1869, c._8, § 8. 
H life. 07. 

such decree thereon as the judge of probate ought to have passed, ~5 lire. 571. 
. h " h" k 03 Me. 184. remIt t e case to the probate court for furt er proceedings, or ta e . 

any order therein, -that law and justice require; and if, upon such 
hearing, any question of fact occurs proper for a trial by jury; an 
issue may be formed for thatpUl:pose under the direction of the ~omt 
and so tried. .. 

COSTS .L'ID FEES. 

, SEC. 27. In an contested cases in the original or appellate Qourt Costs mu,y be 
. . allowed III 

of probate, legal costs may be allowed to eIther party, to be paId by contested ' 
the other, or to either or both parties, to be paid ,out of the estate in RSS\: 6, § 25. 

controversy, as justice requires; and executions may be issued there-
for as in comts of common law. 

SEC. 28. The register shall receive for such copies as are ta.xable Registe!'s fees 
. for copIes. 

by law twelve cents a page; but he shall hav~ no fee for taking from R. S. c.llG, 

the files of his office, or transporting to the place where the probate ~~~'. c.ll5, H. 
court is held, papers necessary for the settlement of any estate or ~8:~, c. 113, 

account in said court, nor for fmnishing to those entitled to it, one 
copy of each will proved. , 

SEC. ·29. Executors, administrators, guardians and trustees, may Fees of e::,e~u-, . ~~~=~ 
be allowed one dollar for every ten miles travel to and from the court, tors, guurdi. 

and one dollar for each day's attendance; and also, at the discretion ~!ss.and trns· 
of the judge, having regarded to the nature, liability and difficulty fi~: c. 116, 

attending their trusts, a commission not exceeding five per cent. on 
the amount of personal assets that corrie into their hands, and, in 
cases :vhere legal counsel is necessary, a reasonable sum for profes-
sional aid. 
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CHAP. 63. SEC. 30. Appraisers of estates, commissioners for exammmg 
Fees of apprai- clainls againsb insolvent estates or determining disputed claims, and 
sers, comIlllS- • • • t d t k d' . . f d £ ., sioners and ComIDlsslOnerS appom e 0 ma -e IVlSlOn 0 estates, an' or asslgnmg 
ro~p~,t a widow's dower, may be allowed not exceeding two dollars a day for the' 
R. s. c.116 ~16. time actually employed, including bravel and expenses. Witnesses to 

the execution of wills, or in any issue before the probate courb, one 
dollar a day, and six cents a mile going and returning. The fees of wit­
nesses to wills, appraisers, and commissioners on insolvent estates or 
disputed claims, shall be paid by the executors, adminisbrators, trus­
tees, or gua:J:dians, and allowed in the settlement of their accounts. 

E:s:p~l!ses Of
d 

SEC. 31. When a partition of real estate or assignment of dower 
partition an • '. 
ussignment of IS made by order of any judge of probate, the expenses thereof shall 
dower. Pro- b 'd b h ti· d . . h' . b cessifnotpaid. e pal y t e par es mtereste m.proporhon to t err mterests; ut 
fi~: c.116, when such expenses accrue p~ior to the closing of the final account of 

Fees of regis ter 
in case of for­
eign estates. 
1859, c. 8;1,. 

any executor or administrator of the deceased owner of such real 
estate, having in his hands sufficient personal assets. for the purpose, 
the judge of probate may 'order him to pay such expenses, and allow 
the same in his account, after due notice and hearing thereon. In 
case of neglect or refusal of any person liable to pay such expenses 
of partition and assignment of dower, the judge of probate may issue 
a warrant of distress against such delinquent for the amount due from 
him, and the· costs of the process. 

SEC. 32. When administration is granted on the estate of any 
person not a resident of this state, or the will of any such person is 
proved, or administratitln is granted to any public administrator, or a 
guardian is appointed for a minor not a resident of this' state, the reg-
ister of probate shall have a reasonable compensation, to be fixed by 
the judge, for entering and :filing the orders and decrees, and making 
.the necessary records relating thereto, to be paid by the executor, 

. administrator or guardian, and allowed to him in his account. 

Fees of jndge 
for taldng 
disclosnres. 
1862,. c. 110. 

SEC. 33. The judge of probate shall have a reasonable compen­
sation for hearing and reducing to writing questions and answers of 
any party accused of concealing or embezzling property belonging to 
any estate or person under guardianship, to be paid by the person 
requesting the examination. 

Connty to fur- SEC. 34. Each county shall provide necessary printed blanks and 
nish blanks 
and record record books for the probate courts. 
books. 
R. S. c.115, ~ 4. 

Notice in Pro­
bate proceed­
ings defined. 
1870, c. 92. 

NOTICES. 

SEC. 35. In all laws relating to probate courts and proceedings, 
the words "public notice" denote notice published three weeks suc­
cessively in a newspaper printed in the county,or, if none, in the 
state paper; the words "person3J. notice" denote service by a copy 
given in hand or left at the place of last and usual abode, seven days 
at least befo're the time of hearirig; and the words "due notice'" 
denote public or personal notice, at the discretion of the judge. 
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SEC. 36. .Any notice to be published in a newspaper, shall be CHAP. 64. 
published in such paper printed in the county as the party required Parties may 

t blish 't I unl· h . d d h 't bI select news, o pu 1 se ects, ess t e JU ge eems sue paper unSUl a e paper for .. 

from want of circulation or other substantial reason. R~~~~~'64, § 36. 

CHAPTER 64. 
APPOINTMENT, POWERS .A.},Tn DUTIES OF EXECUTORS AND ADMINIS· 

TRATORS. 

LDnTATIONS. 

SEC. 1. In what cases administration shnll not be granted, nor wills proved. 

WILLS ..u."D EXECUTOBS. 

SEC. 2. Wills may be deposited in the registry of probate; how to be indorsed; "ll"hen 

and to whom to be delivered. 

3. Duty of executors ·aud othe~s having custody of wills. Penalty for neglect. 

4. When witnesses to a will are distant or unable, depositions may be takeu. 

5. If no objection to a will, oue witness or deposition only required. 

6. When letters testnmentary may be granted. 

7. Wills lost or carried out of the state, how to be proved. 

8. Will may prescribe what bond, if any, executor shnll give. 

9. Bonds of executors. Conditions. 

10. Bond if executor is residuary legatee. 

11. What executors may act, Powers of majority. 

WILLS MADE IN OTIIER S~ATES OB COUNTBlES. 

SEC. 12. Wills made in other states or countries, when to be proved and nllowed in 

this state. 

13. Wills proved in other states or countries, may be nllowed in this state. Proof, 

notice, hearing and decree. 

14. Force and effect of such wills. Limitations. 

15. Letters may qe granted, and the estate settled. 

NUNCUPATIVE WILLS. 

SEC. 16. When nuncupative wills may be approved; notice. 

ADMINIST1!.A.TOBS. 

SEC. 17. To whom administration may be granted. 

18. Estates of persons under sentence. of death
C 

or imprisonment for life to be 

administered. 

19. Bonds of administrators. Conditions. 

ADMINISTR.A.TORS WITH TIIE WILL .A.Nl'EXED,..u."D DE. BONIS NON. 

SEC. 20. Administrators with the will annexed, when to be appointed. 

21. Administrators de bonis nc;m to be appointed in case of removal or other 

vacancy. 

22. Power of female executor.or ac:Imfnistrator ceases on marriage; proceedings; 

23. Death of executor; proceedings. 

24. Bond of administrator with the will annexed, and de bonis non. 
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