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SEC. 24. The mother of an illegitimate child may bind him dm- CHAP. 60. 
ing minority; but her right to bind legitimate or illegitimate children ~~~:llie~d­
ceases at her subse(luent marriage, and cannot be exercised by her or m

h 
ate. child; 

:l • er nght to 
her husband while it. continues. bind legitimate 

S 25 .' h h tll ' . ht t th t d or illegitimate EC. • WIdowed mot, ers ave e same ng 0 e eus 0 y children;ceases 

d . f" hildr 'th t di ~ th h at marriae:e. an earnmgs 0 rumor c en WI ou guar ans, as a la er as. R. S. c. 59: . 

CHAPTER 60. 
DIVORCE AND ANNULLING OF MARRIAGES. 

WHAT llinRllGES VOID WITHOUT PROCESS. 

SEC. 1. ' Certain marriages void withont process. 

DIVORCE FRO:lI BOl<"DS OF l'tIATRIlIIOl'o'T. 

SEC. 2. In 1I"hat cascs divorces may be granted; cither party a mtness, and when 

divorced may marry again. 
3. Court shull grant divorce for three years desertion, and may for less. 
4. Libel may be filed mth clerk of courts or inserted in writ of attachment, and 

s,erved by summons and copy. Court or judge may order notice. 

5. To be tried by a jury when either party requests or court orders. 

6. Pending libel, court may order hnsband to pay for wife's defence or prosecu-

tion thereof, and provide for her support. Care of minor children. 

7. Dower, alimony, aud other provisions for wife in case of divorce. 

S. Provisions for hnsband in case of di!orce fo:r: adultery of lI"ifc. Exceptions. 
9. New'trial may be had within three'years, except in certain cases. 

10. Divorce decreed out of the state, 1I"hen void UIld when valid. 

11. Issue not debarred from inheriting, by divorce. 

DIVORCE FROM 'BED .ll."D BOARD. 

SEC. 12. Causes of divorce from bed and board. Libel, how filed. 

13. Provisions for the wife from the husband's estate. Court to allow alimony. 

Al'<~-ULLING ILLEGAL lliRRllGES. 

SEC. 14. illegal marriages, how annulled . 

. 15. Issne, when legitimate, and when not, after divorce. 

16. Issue Of second marriage, when legitimate. 

GENERAL PROVISIONS. 

SEC. 17. Court may free wife from restralnt pending a libel. 

18. Both parties guilty of adultery, or collusion, divorce not to be granted. 

19. Disposal of JIli.llor children on divorce, and compulsory powers of court. 

WIilT MARRIAGES VOID WITHOUT PROCESS. 

§§ 25, 26. 
Widowed 
mothers, same 
right to custo­
dy and earn­
ings of minors 
as fathers. 
1868, c. 203. 

SEC. 1. All marriages prohibited by law as specified in sections qertmn n:ar-

tw d till f h fifty' . 'f I . d' his nuges VOId ,one, 0, an ee,o c apter -rune,l so emruze m t state, withontpro-

are absolutely void; and the sentence of either party to imprisonment ~.ss. c. 60, § 1. 

for life and confinement under it, dissolve the bonds of matrimony, !~0~i93~42, 
without any legal process i,n either case. 32 Me. 589. 
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CHAP. 60. = DIVORCE;FROM THE BONDS 'OF MATRIMONY • 

. In what cases S ') A' d' fr th b d f t ' . b d d divorces may EC. OJ, Ivorce om e on soma rlmony may e ecree 
~1t[;;~n;~~iy II. by the supreme judicial court, in the county where either party resides 
witnesdsl anded. at the commencement of proceedino!1s, when the' judge deems it rea-
when lvorc • 
lllaJ: marry sonable and proper, conducive to domestic harmony and consistent 
R~S~~. 60, § 2. with the peace and morality of society, if the' parties were married 
1858 c. 45. 'till h b't d h f ' th lib It'd d 1863; c. 211, ill S state, or co- ale ere a tel' marrIage; or e e an resl e 
U6~,~. 44. here when the cause of divorce accrued, or had resided here in good 

,.. 81 Me. 342; 490. faith one year pnor to the commencement of proceedings. Either 
32 Me. 337. '. 
,l~ Me. 2~8. party may' be a witness, and when such divorce' is granted, may 
,loMe. 3/7. 
51 Me. 480. 
5± Me. 365. 

marry agam. . 
SEC, 3. The court shall grant such divorce for three years wilful 

Conrt shall d' b d ' h . bl ' h grant divorce esertion or a an onment "':It out reasona ecause, or mtent on t e 
for three years " " d' "d ' 
desertion, and part of the libelant to procure a Ivorce, an may, for a less perIod, 
fs~r,~~~Ii~h SEC, 4, The libelant may file a libel signed by him in the clerk's 
~t~J~l7c~;k office, or insert it in a writ of attachment with power to attach real 
?fcourt~, or and personal property to respond to the decrees of the, court as in 
mserted ill . 
writ of attach- other suits; and service thereon shall be made by summons and copy 
ment andserv· fi d b fi 't ' , tur bl Th t ' cd by sum- . ourteen ays e ore 1 IS re na e. e cour m any county or a 
mons and .' h' f' t' d" th ' ' copy. Court JustICe t ei'eo ill vaca lOn, mayor er notICe as m 0 er SUltS. 
~~'ai~d;~ti~;y SEC. 5, If either party requests, or the court orders it, the case 
R. S. c. 60, §§ 3. shall be submitted to a jury; and if they find that the allegations 
1862, c. 122, 1. . . 
Jury trial, 0!l are true, and that a divorce ought to be granted according to section 
request of Ct-.. r1 
therparty or two, the court shall so .,.ecree. 
order of court.. S 6 P din . lib I th t d tli h" b d . R. S. c. 60, § 4. EC., en g a e, e co~r mayor er e us an to pay 
;.lie~n;xp~~~l, the clerk, for the wife, a suitable sum of money for her defence, or 

1
seshto bbc PllId'd prosecution thereof, and to make reasonable provision for her sep'arate 
)y us an . 
Ca.re of minor support; enter such decree for the care and custody of the minor 
children. , h' hink" 'ht d fi b di b R. S. e. 60, § 5. children as t ey trIg ; an en orce" 0 e ence y appropriate. 
,l6 Me. 377. . 

processes. 
Dower, ali- SEC: 7. men a divorce is decreed for impotence, the wife's real 
mouy, aud 
otherprovis- 'estate shan be restored to her, and the court may enter judgment 
ions for -wife • 
in cam of eli- for her agamst her husband for so much of her personal property 
vorce for hus- 'd b h' . b th ' 't al ' th' haud'sfault. reCeIve y 1m y e marrIage, or 1 s V ue ill money, as ey think 
r5 ~i:~~'2~~' § 6. reasonable; and may compel him to disclose,' on o~th, what personal 
, estate he so received;how it was disposed of, and what then remained. 

When a divorce is decreed to the wife for the fault of the husband for 
any other cause, she shan have dower in his real estate, to be recov­
ered and assigned to her as if he was dead; and the same right to a 
restoration of her real and personal estate, as in case of divorce for 
impotence. The court may also /decreeto her reasonable alimony out 
of his estate, having regard for his ability;andt<:J effectuate the pur­
poses aforesaid, may order so much of his real estate, or the 'rents and 
profits thereof, as is necessary, to be assigned and set out to her for 
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life; or instead of alimony, may decree a speci,fic sum to' be paid by CHAP. 60. 
him to her; and use 'all necessary legal processes to carry their 
decrees into effect. 

SEC. 8. When a divorce is decreed to the husband for the adu1- ProTIsion,s for , husband ill 
tery of the wife, he may hold her personal estate "forever, and lier case of diYorce 

1 . h . d d' .' t d' h' lifi' for 'adultery of rea estate, of WhICh s e was Seize ' urrng cover ure, urrng IS e, wife .. 
if, h h 'ld b Ii d . . th' d' h Exceptions. t ey ad a chi orn a ve urrng malTIage, 0 erWIse, urrng er R. S. c. 60, ~ 7. 

life only, if he survives her; but the court may allow her so much of 
her real or personal estate as is necessary for her subsistence. This 
section shall not apply to the wife's property held under the, provisions , 
of chapter sixty-one. , 

SEC. 9, ,Within three years after a judgment on a libel for divorce, New trial may 
. 1 'b' ' d t th di ali ill be had withiu a new tl'la may e grante as 0 e vorce, or ,mony or spec c three years, 

sum decreed , on such terms as the court may Impose, when the par- ~.rl~e~~:~s~er­
ties have not cohabited, or either contracted a new marriage since the ~SG~;;:2~~,U: 
former trial. ',' 55 Me. 374; 

SEC. 10. When residents of this state go out of i£ for the pur- DiYorce de­
pose of obtaining a divorce for causes which occun-ed here while the ~~~e~~~~ of 

Parties lived here, or which do not authorize a divorce here, and a w~edu todbeh ' . ' 1'01 au w en 
divorce is thus obtained, it shall be void in this state; but in all other yalid. ' 

. d' h din t h 1 f h R. S. c. 60, ~ 9. cases, a divorce ecreed out of testate accor got e aw 0 t e 9 Me. 140. 
place, by a court having jurisdiction of the cause and of both parties, 
shall be valid here. '. , 

"SEC. 11. A divorce from the bonds of matrimony shall not bal~ Issue not , 
th ' f th '. fr ·rill .. ·, ill t th' . ht barred from e Issue .0 e marrIage .om 1 el'lting,.or a ec eIr rIg s. ~heriting, by 

diYorce. 
DIVORCE FROM ,BED AND BOARD. 'R.S.c.60,Ho. 

SEC. 12. A divorce fr.om bed and b.oard may be decreed for ex- Causes of 
treme cruelty in either party, or wheJ? the husband is.of sufficient ~~o~~tg;d. 
ability, and cruelly neglects .or refuse's suitably t.o pr.ovide f.or his kt~J~' how 
wife's supp.ort; and the libel may be filed, n.otice .ordered,and the R. s. c. 60, § 11. ' 

, , " 32 nrc. 337. 
pr.oceedings had as hereIl). before proVIded. 

SEC. 13. When such div.orce is decreed, and there is n.o issue liv- DiYorce 
ing, the wife's real estate shall be rest.ored t.o her, and reas.onab1e ali- ~~~~~~~ ~~~ 
m.ony be·all.owed her, acc.ording t.o t~e husband's ability, and the per- ;~~~~' :il~d 
s.ona1 pr.operty that he received by the marriage; if there is issue liv- 101¥ed ft'?m 
. h d' . d d .t: h f h . h husband s es-rng, or t e Ivorce IS ecree l.or t e cruelty 0 t e WIfe, t ~ c.ourt tate. ' 

. di t' t th t . f Powers of may ,exerCIse a scre IOn as 0 e res .oration .0, property, or grant- court i,n such 
ing alim.ony; and its decree may be altered, as may be founel just ~~ss·. c. 60, 
and reas.onab1e. For these purposes, the c.ourt may order the real ~ 13. 

estate of the husband, or any part of it, or of its rents and pr.ofits, t.o 
be set out to the wife during life., 

ANNULLING ILLEGAL MARRIAGES. 

SEC. 14. When' the validity of a mal'l'iage is d.oubted, eitherI!legal mar-
ty fil ' lib 1 £ di "d h hall d . naO'es how par 'may e a e as.or v.orce; an t e ,c.ourt s ecree It 0' 
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CHAP. 60. annulled or affirmed,accorcling to the proof; but no such· decree shall 
annulled. affect the rights of the libelee, unless he' was personally notified to 
R.S.c.60,§14. 'd t th lib I . 
55 Me. 361. answer, or di answer 0 e e . . 
Issue, when SEC. 15. When a marriage is annulled on account of the consan-
legitimate, 
and ~hen. guinity or affinity of the parties, or because it is between a white 
not, ter ill· d . d' .. ill .. b 
Yoree. person an a negro, mulatto or In Ian, the Issue IS egItimate; ut 
R.S c. 60, § 15. h t f .. 'd' th' . th I 'ti w en on acconn 0 nonage, illSaruty or I IOCY, e ISsue IS e egI.-

mate issue of the parent capable of contracting marriage. 
~~ge~!l~r;ge, SEC. 16. When a marriage is annulled on account of a prior 
~~~~ legiti- marriage, and the parties contracted the second marriage in good 
R. s. c. 60, § 16. faith, believing,aprior husband or wife was dead, that fact shall be 

stated in. the decree of nullity; and the issue of such second mar­
riage, begotten before the commencement or' the suit, is the legitil;nate 
issue of the' parent capable of contracting. . 

GENERAL PROVISIONS. 

Comt may SEC. 17. After a libel is filed in either class of cases herein 
free wife from d .. d· h . . h . . f h :"':.c 
!estr:untpend~ escrIbe, t e court, ill any connty, on t e petitIon 0 t e Wile, may 
R.g-l~.~o, ~ 17. prohibit the husband from imposing any restraint on her personal lib-

erty during its pendency. 
~~V~:~d~- SEC. 18. When both parties have been .guilty of adultery, or 
~~~~,°cli~~~c~- there is collusion between them to procure a divorce of either kind, a 
not granted. divorce shall not be granted. 
R. s. c. 60, § 18. 
Disposnlof SEC. 19. The court making a decree of nullity, or of divorce of 
~~~reffo~_ either kind, may also .aecree concerning the care, custody, and sup­
prusofry PO~t" port of the minor children of the parties; and with which parent any ers 0 cour. . . 
R. S. c. 60, § 19. of them shall live ; alter their decree from time to time as circum-

stances' require; and in execution of the powers given them.in thiS 
chapter, may employ any compulsory process, they deem proper, by 
execution, attachment, or other effectual form. 
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