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SEC. 7. The penalties provided in this chapter may be recovered ORAl'. 36. 
by complaint or indictment in any court of competent juriscliction,' Penalties, bow 

, '.. recovered and 
for the use, of the state, when not otherWlSe approprIated. appropri~ted. 

" R. s; c. S<>, § T. 

CHAPTER 36. 
PILOTS, SHIP OWNERS, WRECKS A.c'ID SHIPWRECKED GOODS, LIGHTERS 

AND HARBORS. 

" PILOTS. 

SEC. 1. Appointment, oatb and bond of pilots. 
2. Their duty to pilot inward, and outward bound vessels, but master may p ilo,t 

his own vessel. 
S. Governor and council to 1L-,;;: their fees, and bear complaints against them, and 

suspeud or remove. , 
4. Liable for nIl damage to ve'ssels caused by their fault. 

SRIP Ow:KERS. 

SEC. 5. 'Ship own~rs' liability to freighters for act; 'of master, aud crew, paymen t to 

same pro rata, and equity powet of court therefor. 

SEC. 

6. Charterer deemed the owner~ and responsible to the real owner. 

T. 

8. 

9. 

10. 

11. 
12. 

13. 

14. 

15. 

16. 

WRECKS ..u.-n SRIPWltECEED GOODS. 

Appointment, oath and bond of commissioners of wrecks and the remedy on 

said bonds. 
.., 

Their powers and duties. 

Penalty for disobeying order of commissioner, and how recovered and appro­

,priated. ; 
All property to be iIiventoried and delivered to owner, on payment of fees 

and expenses. 
Commissioner to decide compensation of other persons. 

Appeal to judge of probate nllowed in certain cases, and his power to decide 
and enforce his decision. 

Penalty for intermeddling with such property oi"ter ,arrivnl of commissioner 
without authority. 

Commissioner to publish nIl the partieulars of the wreck, under a penalty. 

When property may be sold to pay custom house dnties, and to prevent its 
perishing, and notice of sale. 

Property to be, accounted for to the state treasurer after one year, and liability 

for neglect to do so. 

'17. , Treasurer to nIlow commissioner just eompensation, and how ascertained. 

LIGRTERS ou.-n funnORS.' 

SEc.1S. Lighters, carrying stone, sand, or gravel, shnIl be marked, and marks inspect-
ed and renewed yearly. ' 

19. Penalty for using lighters without marks, or falsely mnrkingtbem. 

20. Municipal officers aunually to appoint inspectors, and regnlnte their fees. 
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CRAP. 36. SEc.21. When canacityof lighters has been altered, they shall be inspected and mark­

cd anew. 

22. Penalty for throwing ballast into any road, port or harbor, and for taking it 

from land without consent of owner, and how recover,ed and appropriated. 

PILOTS. 

;!tRo~~~£~!d SEC. 1. Th{l governor, wi~h .advice of co~cil,' may appoint pilots 
of pilots. for any port, in which a majority of the' ship owners and masters 
R. s. c. 36, § 1. l' . . h fi d' d' bl' d . app y ill m'ltmg t ere or an recommen sUlta e persons; an gIve 

to each of them branches or warrants for the 'execution of the duties 
of their office; and they shall, before entering upon the same, be 
duly sworn, and £ive bond to the treasurer pf state in the sum of five 
thousand dollars for the faithful performance thereof. 

Their duty. SEC. 2. Such pilots are authorized and directed to take charge' 
Master may dr' . d 
pilot his own of all vessels, awmg nme feet of water an ' upwards, bound into, 
R~sS~I~. 36,.§ 2. and of all such vessels, except coasting and fishing vessels, bound to 

, sea out of any of said ports, and shall pilot them into ,or out of the 
port assigned them, first showing to the master thereof their branch 
and informing him of the~r fees; but any master may pilot his own 
vessel without being subject to pay therefor. 

Governor and SEC. 3. The governor and council may :fix the fees of pilotage; 
council to fix if th . th t f hilt .... ·· h 1 fees, hear come spec y e same ill e warran 0 eac po; ~L'ansIDlt to eac co -

f ~~~:e~d ~~d lector of customs in said ports a schedule thereof, to be hung up by 
ItI~rc~'36~ § 3. him fo~ public inspect,ion; hear and determine all complaints agan:-st 
, such pilots for IDlSconduct, and suspend or remove them and appomt 

others in their room. 

Liable for SEC. 4. ' If any vessel while . under the charge of such pilot is 
damage caused , ' " • ' 
by their fault. lost, run aground, or cast away, through his fault, he shall be liable 
R. S. c. 36, § 4. t th . . t . £ 'd opay e ownor or msurer a JUS compensation or any amage 

thereby sustained. 

SHIP OWNERS. 

Ship o'OI1ers" SEC. 5. No ship owner shall be answerable, beyond the amount 
liability to f his . . hId fr . h £ b freghtr,rs. 0 illterest'm t evesse an 'eIg t, or any em ezzlement, loss, 
R. . c. 36, § 5~ 01' destruction, by the master and mariners of any property put on 

board of such vessel; nor for any act of theirs without his privity or 
. knowledge ; but if several owners of property on the same 'voyage 
suffer damage as aforesaid, and t}le whole vessel andh~r freight for 
the voyage are not sufficient to compensate each of them, they shall 
be compensated by the owner of the vessel in proportion to their 
respective losses, and for that purpose, they or the gwner of theves­
se], or any of them, may prosecute a bill in equity for discovery and 
payment of,the sumffor which said owner -is 'liable to the . parties 
entitled thereto. 
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SEC. 6'. For the purposes of the preceding section the charterer CHAP. 36. 
of any vessel, naviO'ating the same at his own expense, shall be Charterer 
,I:> deemed the 

deemed the owner; and if any loss happens. to any person, from the owne~, and re-

th ' . d d't . . t d fr th fr' ht sponslhle to causes erell mentione ,an I 19 compensa e om e mg or the real own-

vessel, the owner thereof m.ay recover the amount from the charterer. '1[:8. c. 36, § 6. 

WRECKS AND SHIPWRECKED GOODS. 

'. SEC. 7. The governor, with the advice of council, may appoint Appointment,' 
• . h d d . . f k d h' ' k d oath and bond 
II countIes were nee e , COIDIDlSSloners 0 wrec"s an s Ipwrec e of commission-

ds ' bl t I' h b dul d t . ers of wrecks goo ,remova e a p easure; eac to e'. y sworn an 0 gIVe and remedy , 

bond to the judge of probate for his county for the faithful discharge R~ J.o~di6, § 7. 
of his duties; and ,any person interested may have thesam.e remedy 
for the breach of such bond, as on administrators' bonds. 

SEC. 8. Every such commissioner, immediately. on receiving Theirpowers 

information of any shipwreck, or of finding' any shipwrecked prop- ~~~~~.~e~; § 8. 

erty of any kind, to the amount of. one hundred dollars on any' of 
the shores or waters within his county, shall repair to the place 
where the property is, and in case the same is not in the custody of 
any owner or agent, he shall take charge of it, and secure and pre-
serve the same for the owner, 

SEC. 9. The commissioner, in such ca.se, may employ as many P.enalty.for 

h think t · t . 'th rty disobeymrr or-persons, as e s necessary, 0 aSSlS II preservllg e prope ; der of co~- ' 

appoint guards to receive it, suppress all tumult-s and disorders' missioner, and , , , how recovered 

and if any person disobeys any of hi~ lawful orders, he shall forfeit ~~e~.apprOPri­
for each offence a sum not exceeding tim dollars? to be recovered in R. S. c. 36, § 9. 

an action on the case in the name of the commissioner, to the use of 
the town. 

SEC. 10. The commissioner shall, on every such occasion, take .Ali property to 
• ' • be inventoried 

an llventory of aU the property that comes to, his posseSSIon; and and delivered 

when required by any person interested, make oath to its. truth; and if. s~~~~, § 10: 
deliver a copy thereof, if required, together with all the said prop-
erty to the person lawfully authorized to receive it; ]Jj'ovided there 
is ·first paid or secured to him. a reasonable compensation for his ser-
vices, and such custom house duties and other charges, if any, a.s he 
has paid, or become liable to pay on account of the property in 
question. 

SEC. 11. No person interested in any such property shall be Commissioner 

held to pay to any person, other than a commissioner, any compen- ~~~:~~~~~~m­
sation for services or expenses in taking or securing the property, °Rtftser pe3rspn1s, 

, . • c. 6, > 1 . 
except for property taken or secUred before the arrival of the com-
missioner; in which case the commissioner shall, upon due hearing' 
of all parties interested, determine the amount of compensation by 
his award in writing; which shall be final,.unless the sum awarded 
to any party exceeds fifty doBars. 

22 
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ChAP. 36. SEC. 12. If the commissiGner and the party interested disagree 
~ppeal to respecting the charges of the commissIoner, or if the award afore-
Judge of pro- . 'd d fifty d 11 ty' d . 1 t th bate allowed' sal excee s . 0 aI'S, any par aggrIeve may appea 0 e 
~~~i~~";.~dt~:_ judge of probate for the county where the property is situated; who 
fl?r.ce his de- shall, either in vacation or term time, on due notice, decide the case 
C1Slon • . 

R. S. c. 36, §12. in a summary manner, and issue, under the seal of the court, any 
process necessary to carry his decision into effect .. 

Penalty ~or in- SEC. 13. If any person, after the arrival of the commissioner 
termeddling • . • h f . d k 
with property and WIthout his directIOn or t at 0 some person mtereste ,ta es, 
after ard,al of d' . Idl 'th h ty h h 11 £ £'t t c~mmissioner, etarns, or mtermec es WI any suc proper , e s a or el no 
~~~~~~ au- exceeding one thousand dollars for each offence, to be recovered in 
R. S. c. 36, § 13. an action of debt by the commissioner or any person interested, to 

his own use. -
Cemmissioner SEC. 14. The commissioner shall, as soon as practicable, publish 
to publish all all h £ ts d . u1 f h sill kif h thc particulars t e ac an partlC aI'S 0 t e pwrec ane 0 t e property 
~~J~; ;~e~fY. found, in such manner as shall be best for the information of all par­
R. S. c. 36, § 14. ties; and in case of neglect, shall forfeit fifty dollars to the interest-

ed party first suing therefor in an action of debt. 
~~~p~~pS~d SEC •. 15. He may dispose of so much of the property by public 
to pal duties, auction within thirty days after takinO' it, as is necessary to pay. the 
and prevent d' h h h '" 1 h .. 
its perishing. uties t ereon to t e custom ouse; ane w enever necessIty reqUITes 
R.S.c.36,§15. 't . th II h . . h hI .. bl I, may, m e same way se Suc as 18 pens a e, glVmg reasona e 

public notice, and if practicable, in a public newspaper. 
Property to be SEC. 16. If no person interested appears within one year after 
accounted for . 
to state treus- such property is taken-lito custody, and establishes his claim thereto, 

. ~~~~ a~~~ ~~: the commissioner shall present, uncleI' oath, to the treasurer of state, 
11')ilitY for neg- an inventory of the property; and if sold, an account of the sales, 
ect. 

R. S. c. 36, § 16. with an account of all moneys paid by hinl as duties and expenses 
thereon; and pay and deliver to the treasurer the balance of such 
accounts, with all the property remaining in his hands for the use of 
the state; and if he neglects to do so for sixty days after the expira- . 
tion of said year, the treasurer' shall cause a suit therefor to be com­
menced for the use of the state. 

Treasurer to SEC. 17. The treasurer may make to the commisfjioner on the 
~~~~ c~~Jeu- settlement of his account as aforesaid, a just compensation for his 
~g~ a~certain- services and expenses, to be ascertained in case of disagreement be­
R. S. c. 36, §17. tween them, as provided in section twelve. 

LIGHTERS ~T]) HARBORS. 

Li~hters, car- SEC. 18. Every boat or liO'hter employed in Cfl.~ng stones sand 
rymg stoue, b • --,J-" 
sand orgmvel, or gravel, shall be marked at light water mark, and at least at five 
shall be mark- • 
~d, and marks other places, WIth figures four, twelve, sixteen, twenty-four, and thirty, 
mspected and • • . 
renewed legIbly made on the stem and stern post thereof; expressmg the 
~~s?~: 36, § 18. weight such boat or lighter is capable of carrying, when the lower 

part of the respective numbers touch the water in which it floats; and 
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such marks shall be inspected yearly, and when found illegible in the CRAP. 37. 
whole or in part, they shall be renewed; 

SEC. 19. The master or owner, who uses without such marlcs, and Penalty for 
, ks h b li h hall £ r£' usincr lighters any person, who falsely mar any suc oat or g ter, s ' 0 elt without 

fifty d II b d b . th £. marks or oars, to e recovere y any person sumg ere or ill an falsely mark-
't' f d 'bt ing them. ac IOn 0 e. ' R. S. c. 36, § 19. 

SEC. 20. The municipal officers of every town, where boats" and Municipalofii-

li ht 'I d £ th £' "d hall all cers to appoint g ers are emp oye or e purposes a oresaJ. , s annu y ap- inspectors, and 

point, in April or May, some suitable person to examine and asc'ertain R.gt~~~t,e§io. 
the capacities of all such boats and lighters, and maJ.'li: them as above 
prescribed, who shall be duly sworn ; and said officers shall establish 
and regulate the fees therefor. _ 

SEC. 21. When such inspector thinks that the burden or capacity When capacity 

f h 1 li h . alt db' th" h hall of licrhters has o any suc )oat or g ter IS ere y reparrs or 0 ellVlSe, e s been"altered, 

forthwith ascertain the same anew, and mark-it accordingly. ~~s. c. 36, § 21. 

SEC. 22. No master of any vessel shall till'ow overboard any bal- Pen~ltyfor 

I · d t h b' alty f ixty d'll ' d throWincr bal-ast ill any roa ,por ,or ar or, on pen 0 s ,,0 aJ.'S; an no last into" any 

person shall take any stone or other ballast from any island, beach, or hroadb por&t or . ar or, c., 
other land, without consent of the owner, under a penalty not exceed- R. S. c. 36, § 22. 

ing seven dollars for each offence, to be recovered in an action of debt 
by any person suing therefor, one-half to his oWn use, and the other to 
the use of the town where the offence is committed. 

CHAPTER 37. 
ASSAYERS OF ORES' A..."'iID METALS. 

ASsayers, their appointment, oath, duty and compenshtion. 

The governor with advice of council, mp,y appoint one or more Assayers, their 

suitable persons to be assayers; who shall be duly sworn, and assay apPhoindtment, 
, •• • oat , utyand 

such ores, metals, and other substances, reqUITIDg cheIDlcal an- compensation. 

al . ffi d £ h t d'" tifi h f' R. S. c. 37. ySlS; as are 0, ere or t a purpose, an gIve a ceii cate t ereo ; 
for which t~ey shall receive a reasonable compensation from their em-
ployers. 


	11o
	12
	RS1871_p0335
	RS1871_p0336
	RS1871_p0337
	RS1871_p0338
	RS1871_p0339

