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CHAP. 23. 

POUNDS AND IMPOUNDING BEASTS. [TITLE II. 

CHAPTER 23. 

P9UNDS AND IMPOUNDING BEASTS. 

SEC. 1. Each town to keep a pound. Forfeiture for neglect, how e.'tpended. 

2. Penalty for beasts going at large. Maybe impounded. 

3. Penalty for ungelded horses and rums going at large. 

4. Persons injured by beasts may sue for damages and distrain. Lien on beasts: 

5. Ponnd-keepers to be chosen for each pound. Towns responsible for doings of 
pound-keepers, and pound-keepers required to be sworn and tD give bond. 

6. Pound-keepers to keep book of records. Fees. 

7. To restrain beasts impo!llded. 

8. Impounder to furnish certificate of the canse of imponnding. Form. 

9. Pound-keeper not to deliver beasts till damages and costs are paid. 

10. Proceedings if claimant objeet to amount demanded. Form. 

11. Proceedings when beasts are taken up as estrays. Penalty for not delivering 

estray to pound-keeper. 

"12. Pound-keeper to advertise, in what manner. 

13. If the owner does not redeem, and the beasts are not replevied in ten days 

pound-keeper to advertise for sale. Fees. 

14. Sale to be postponed, if owner does not live in toWn, or the bc"asts have strayed 

from a drove, and notice to be published. 

15. "When damages are claimed, pound-keeper to have an appraisal. 

16. Disposal of proceeds of sale. 

17. Owner may redeem at any time before sale. 

18, Replevin of beasts impounded. Proceedings. 

19. Rescue and punishment thereof. 

20. Pound breach and punishment thereof. Masters and parents liable for minors. 

21. Restriction as to defence in such cases. 

22. Limitations of actions for forfeitures. 

28. Pound-keeper's fees. 

"24. Compensation to impounder. 

25. Expense of keeping beasts impounded,how regulated. 

Each town to SEC. 1. Each town" shall constantly keep and maintain in such 
~~;¥eiJr~U}~~. place as the inhabitants dITect; one or more sufficient pounds for the 
neglecdt'edhow reception of beasts liable by law to be impounded; and for six months expen . _ 
R-:S. e. 23, § 1. neglect to do so, shall forfeit not less than fifty dollars, to be expended 

by an agent appointed by the court to build or maintain such pound 
or pounds. " 

Penalty for SEC. 2. The owner of every horse, horse kind, ass, mule, swine 
beasts going 
at large.. or neat beast found at large without a keeper in the highways, town 
M:!n~;d~- ways, or commons of the town, shll forfeit seventy-fi,ve cents for each, 
~i ~e~'l~~: § 2. twenty-five cents for each goat, and ten cents for each sheep so found, 

recoverable in action of debt; or the beast may be .impounded till 
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such forfeiture, with the charges of impounding and keeping them, CHAP. 23. 
and all fees, are paid by the owner or claimant .. 

SEC. 3.l! such horse is an ungelded male of one year old or ~:hl~7£~~s~~­
upwards, his owner shall forfeit a further sum of four dollars. If any nn~ rams 

j " gOlng nt In.rae. 
ram or he'-goat is found going at large out of the owner's inclosure, R. S. c. 23, f3. 

between the tenth day of August and the twentieth Clay of Novem-
ber, his owner shall forfeit a further sum of five dollars. 

SEC. 4.. Any person injured in his land by sheep, swine, horses, Persons injnr-

ul . al fi ld . ed by beasts, asses, m es, goats, or neat cattle, ill a common or geneI'. e ,or ill damages how 

I b 't 1£ his 'd b distr···· ' f th recovered. a c ose y 1 ·se ,may recover amages y ammg any 0 e Beasts mny be 

beasts doing it, and proceeding as herein~fter directed, or in an action t1~~f:e~~_ 
of trespass against the person owning or having the possession of the IECS: c. 23, § 5. 

beasts at the time of the damage, and there shall be a Een on said ~ *e. 72-,408. 
• 0 .w.e. 306. 

beasts, and they may be attached in such action and held to respond 13 Me. 371. 

the judgment as in other cases, whether owned by the defendant or i~ ~:: m: 
oniy in his possession. But if the beasts were lawfiilly on the adjoin- ~~ ~:: ~~~. 
ing lands, and escaped therefrom in consequence of the neglect of the 48 Me. 375. 

person suffering the damage to mailltain his part of the partition 
fence, their owner shall not be liable therefor. 

SEC. 5. Each town shall annually choose 'a pound keeper for each Ponndkeep­

pound therein, who shall be sworn, and before he acts give bond with ;~~,t~:;~b:d 
sureties satisfactory to the municipal officers, for the faithful discharge If;~~~~;pon­
of his duties; and the town shall be responsible for all his illegal ~~~: c. 23, § 6. 

doings or def!!ults, to the party injured, in an action on the case. 38 Me. ~S6. 
46 Me. oU. 

SEC. 6. Each pound keeper, in a book to be provided at the Ponndkeep­

expense of the town, shall record at length all the certificates receiv- b~so~ o1e~~_ 
ed from persons committing beasts to the pound, or finding stray ~rg~~. 23, § 7. 

beasts, and a single copy of all advertisements by him posted or pub-
lished; and shall, note therein when a beast was impounded, and 
when, and by whom taken away, and all his proceedings in the im-
pounding and sale specified in section thirteen, the price for which said 
beast was sold, the name of the purchaser, and the disposal of the 
proceeds of sale; and a copy of said recprd duly attested by him or 
his successor shall. be evidence for the purchaser of his title to said 
beast, and of the truth of all the facts thUs recorded; and for making 
such record, and for each copy thereof, the pound keeper shall be 
entitled to twenty-five cents; and said book shall be delivered to his 
successor in office, and shall be open to inspection of all persons inter-

- ested therein. 

SEC. 7. The pound keeper shall restrain the beasts impounded ,in To rest;rain 

the town pound, or such other place, after the first day, as is more for ~~~~~~­
their comfort, or their safety, and for giving them food and drink; R. S. c. 23, § 8. 

which shall be furnished by him at the expense of the impounder. 

18 



274 POUNDS .A.t'ID IMPOUNDING BEASTS. [TITL;E II: 

CHAP. 23. Unless payment is made in advance, or sufficient security therefor 
tendered, he need not -receive such beasts into pound. 

Imp,?under ~o SEC. 8. Before the pound keeper shall receive any beast into 
furmsh certifi- d h' d h IT e.. __ . • h him . h rtifi . d his cate of t~e poun. , t. e lIDpOun er s a lW"IllS WIt a ce cate lill er 
cause of lffi-. h db':fi d 'b' th b . h f . din h pounding. an, rle y escn mg e east, t e cause o· lIDpOun g, t e 
R. S. c. 23, § 9. amount of dama!1es or forfeiture claimed and char!1es of impoundin!1 

Form. 
17 Me. 239. 
18 Me. 247. 
23 Me. 481. 

o· '0 0 

then accrued, of the following purport: . 
". To the .pound keeper of .--

. ~' The undersigned A. B. of B. herewith commits to pound (a horse 
or cow, as the case may be, with a short description of the beast), 
taken up (in the highway or inclosure of said A. B. in B. as the case. 
may be,) and the said A. B. demands -- dollars and -- cents, 
for (damages or forfeiture as the case may he), and the unpaid 
charges for impounding the same. 

" Witness my hand, A. B. of B. ( date) 18-." 
Pound-keeper SEC. 9. The pound keeper shall not be liable to any action for 
not to ~eliver receivin!1 or detainin!1 any beast so committed till the sums claimed beasts till dam- 0 o· , 

ages a!ldd costs by such certificate, and all other due expenses, costs and fees are paid 
arepal . . 
R.S.c.23,§10. to him, except.as provided in the next section. 
Proceedings, if SEC. 10. If the claimant of such lJeast objects to the amount 
claimant ob- t t d d if I . t . th d k h·-'l ject to amount S a e as. amages, or no c alIDan appears, e poun eeper s <u, 

demauded. within ten days and not afterwards, issue a warrant under his hancl to 
two disinterested persons of said county to the following purport: 

Form. "P., ss: To E. F. and G. H., two disinterested persons of said 
R. S. e. 23, § 11. county: Greeting: 

"You are hereby appointed to view and estimate, upon oath, 
according to your best judgment, the damages done to A. B. by the 
(horse or oxen as the case may be), owned or claimed by (C.D. Or 
by owner unknQwn), and make due return to me within twenty-four 
hours, With your doings therein; first giving the s.aid A. B. reasona­
ble notice of the time when you will view the place where the dam­
ages were done. 

" Given under my hand this -- daj of --, 18-. 
" O.P., Pound :keeper." 

Retu1"h of the ApP1·aisers. 

"Pursuant to this warrant, the undersigned, being first swoin to 
the faithful performance of th~ trust to which we ·were appointed, and 
haVing given said A. B. reasonable notice as required, do hereby cer­
tify that we have viewed and do· estimate said damages at _. - dol- . 
l~r~ and -- cents a~d no more. . . 

"E. F. 1 A • 
" G. H. f .lippralsers. 

"B. (dat~) 18-." 
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And said persons, beinO' first sworn, shall give reasonable notice to CII.AP. 23. 
. 0 

the impounder, and the owner of such beast, if known and resident in 
the tOml,' of' the time appointed for the view, and proceed to estimate 
damages accordingly; and malFe return to the pound keeper of their 
doin[!S ill writinO' under their hands. The oath may be administered o 0 

by said pound keeper, or a justice of the peace, and must be certified· 
on the warrant. 

SEC. 11. Whoever takes up, as an estray, in any public way or Proceedings 
- .' when beasts 

commons, or in hls inclosure or possession, any such beast, shall WIth- are taken np 
. d if all £, him . him 'th rtifi -t as estrays. ill ten ays, no omler c s or , COIDllllt , WI a ce ca e 
as described in section eight to the pound keeper of hls town, who 
shall carefully keep him till called for by owner, and all due charges PeI!alo/fornot 

'd h' dis d f h . . A 'd d d h d delivenng es-pal ,or e IS pose 0 as ereillauer proVl e ; an w oever oes tray to pound-
not so commit such beast shall lose the expense of hls keeping, and ~~eS.e~: 23 § 12. 

forfeit one per cent. on hls value for each week, after. the ten days, 15 Me. 237. 

until he so commits him, or the forfeiture amounts to hls value. 
SEC. 12. When a pound-keeper has so received any beast, he Ponndd-k~eper . . ' . to a vertise. 

shall forthWIth post and keep posted for three days at his dwelling- R. S. c. 23, § 13.-

h d . th bli I '. hi d t' t b 17 Me. 239. ouse, an ill t~o 0 er pu c p aces ill s town, a vel' Isemen·s y 
him signed, stating the name of the impounder or finder, the time 
and cause of impounding, and a brief description of the beast; and 
notify the . owner to pay lawful damages and charges, and take the 
beast away; and shall give the like public notice by the town crier, 
if any in the town. . If the value of the beast exceeds ten dollars, a 
copy of such advertisement shall be inserted in some newspaper, if 
any, printed in the county. 

SEC. 13. Wheli a beast is lawfully impounded as aforesaid, if the If the owner . does not re-
forfeiture, damages, and costs are not paid, or the beast replevied, in deem and the 

t d ft th t · 'd d' th d' t'" beasts are not en ays a er e no ICe, proVl e ill e prece mg sec lOn, IS gIven, reple,icd in 
the pOiInd-keeper shall, without any other process, sell the beast at ~~~~~y~~eper . 
public auction, after having posted up in two public places in his }~ra~~~~se 
town, at least forty-eight hours before the time of sale, notices of the R. s. c. 23, § 14. 

time, and place and cause of sale, with a brief description of the 
beast;· and for posting such notices and making such sale, he shall 
have the same fees as constables for similar services. . 

SEC. 14. If the pound~keeper is informed,'or has reason to be- Suleto?epost-
li h h . d d h d fi dr d poned, If own­eve, t at t e beast IDlpOun e as straye 'om a ove, or oes not ~r does not live 
Delong to an inhabitant of the toml, he shall adjourn the sale thirty b~~~~n~rethe 
days, and shall publish notice thereof in such papers as in his opinion :gt:da~g~o~ . 

. may give information to the owner, and he shall be arrowed a reason-: ~~~eibepub­
able sum therefor; and the proceeds of such sale shall be disposed R. S. c. 23, § 15 .. 

of as hereinafter provided. 
S 15 Th · b£" h h When damn-

EC. • e pound-keeper, e ore making suc sale, s all causeges uie claim-
the damages, if any are claimed, to be appraised as in section ten k~~E~r~dhave. 
within ten days .after giving the notice required by section twelve. . .~~ s:~~~s§l1i._ 
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. CRAP. 23. SEC; 16. ,Theporuic1-keepershall retain his lawful charges and 
Disposal of . fees, . and pay to others their lawful dues, and the balance to the 
¥!fe~eeds of treasurer of his county in thirty days. Such treasui'er 'or his suc­
R. S. c. 23, § 17., cessor 'sha1). pay it over at any time within six, years, on the written 

request of any person who proves that he was the owner of the prop­
erty at tho time of sale; and if he refuses to do so, the claimant may 
appeal to the county commissioners whose decision thereon shall be 
finaJ.'If such balance'is not claimed in six years, itshall belong to 
the county. 

d
0whermt ayre- SEC. 17. The oWner of such beast, at any stage of the proceed-eema any' . ~ 

time before • ings before' sale, may redeem it on payment of all lawful claims 
:.18,. c. 23, § 18. thereon up to the time of, his demand to redeem. 
~:rsl~t~f SEC. '18. .An. action to replevy such beasts shall be brought 
ponndedinei!· against the impounc1er or finder, and not against the pound-keeper, 
Proce g~. 
Sale postpon- but a copy of it shall be served on both; and in other respects the 
R~S. c. 23, § 19. process shall be regulated by chapter ninety-six. If such action is 
17 Me. 187. brought after notice of sale'and before sale, the ,sale shall be post-

poned till it is decided, and no such action ~anbe sustained unless 
the writ is served before sale. 

Res~ueand SEC 19 Whoever in order to prevent ,the imp' ounding of any pumsment •• , _ . 

~~eS~~:23 §'>O. beast lawfully in posse~sion ohinother, and taken for the causes 
34 Me. 9.' ~ 'herein mentioned, rescues him, or clii:ectly or indirectly causes his 

escape, shall forfeit :llOtless 'than five, nor more than twenty dollars, 
and be liable in an action ()n the' case to the party injured for the full 
damages, with charge's and costs, which he might receive by im-
pounding the beast. . .' 

~r~~:h SEc. 20. Whoever breaks it poUIid; orotliernise directly or indi­
meni thereof. reCtly delivers a beast from the place of his lawful restraint, shall 
R. s. c. 23, § 21. r£' '1 h h ~f'h,. fo elt to the use of the town not ess t an ten, nor more t an '-CLUJ 

'dollars; and be liable to the party injured or impounder, in an action 
on the case, for double the damage or forfeiture, which he might have 
r'eceivedby impounding'the beast; and when 'such acts. are commit­
ted by a minor, or an apprentice, legally bound by deed, such action 

. may be brought against the minor or apprentice, or against his 'parent 
or guardian, under whose care he then was. 

Restrictions SEC. 21. In an action for rescuing,beasts distrained or impound-
as to defence 
in sueh cases. ed, the insufficiency of the fences, or other fact to show the distress 
R. s. c. 23, § 22. or impounding illegal, shall not be given in defence, but the defend-

ant may avail himself thereof in an action of replevin. 
L~tations of SEC. 22. Forfeitures mentioned in this chapter may be recovered 
actions for for- • .' f d b f h unl h' 
feitnres. ' ill actions 0 e t to the use 0 ,t e prosecutor, ess ot emlse pro-
R. S. c.23§23. 'd d d'viI t' th fi' t' 'b' d" ty d VI e ; an CI ac Ions ere or mus e commence m ume ays 

after the forfeiture accrued, unless .otherwise limited. 
,Pound-keep- SEC. 23.' The pound-keeper's -fees shall be twenty-five cents for 
ers fees. ; 'din' b t, t ' tim' tw 1 t fi d , R. s. c; 23, § 24. lillpoun g one or more' eas ,s a one e ; e v~ cen s or recor -
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ing each certificate 01' advertisement; ,and the s~me for posting ~l: CHAP. 24. 
publishing, each advertisement, with four cents a mile for n~ce,ssary 
travel. 

SEC. 24. The pound keeper shall allow, the impounder' a reason- CO!llpensation 
. . ' to llOpounder. 

able sum for his trouble, not exceedmg half the respective forfeitures R. S. c. 23, § 25. 

mentioned in sections two and three, besides the forl'eitur.esto 'which 
he is entitled under those sections. ' , , ' 

SEC. 25: The' pound keeper's p' rlcefor keep' ing a~d 'feeding the k~xp~nsebof t '.., eepmD' ens s 
beasts committed to pound or to his custody as aforesitid, shall be impou~ded, 

b h 
. '. ' -, b' k' b howreglllated. 

fixed, y t e mUillClpal officers, and recorded on the town 00 s Y R. S. c. 23 § 26: 

the town clerk, and be binding until altered by said officers. 

SEC. 1. 
2. 
3. 

4. 

5. 

6. 

7. 
S. 

9. 

10. 

11. 
12. 

13. 

14. 

15. 
16. 

17. 

18. 

19. 
20. 

21. 

22. 

CHAPTER 24. 

PAUPERS, THEIR SETTLEl\IE~i'T Ai'."D SUPPORT. 

Settlements, how acquired. 

Remain till new ones acquired. 
Revision of laws does not affect settlements. 

Overseers chosen, money raised, p,oor relie,ed., 

Overseers' dnties. 
Poor not sold at anction. Towns may contract fo~ their snpport. 

Towns may unite to purchase a farm. Summons. 

Joint board to manage it; dnties. 

Kindrett liable for support of panp~rs. 

Court may assess th~m" on complaiJJ~., 
On complillnt filed it may be am~nded., 
Assessment for'future snpport, 'order with 'Whom to li,e. 

Assessment may be nltered; costs. 

Children of panpers may be bound, terms and t:irn,e. 
Overseers to inquire respecting theIll, make complillnt. 

Snits on bond, damages for benefit of child. ' 

Cbild when of age ~ay sn~ master for~~g~s. 
Child departing withont leave, returned. Persons enticing liable. 

Child may be discharged on complillnt of mnster. 

Persons of age may be boIlI1d for a year. 

Persons of age may comJllain to. court. 

Persons of age and children in places not incorporated may be,bound, and 
relief to them provided. . 

23. Individnnls may relie,e si?k and wounded in snch places. 

24. Overseers to relieve those having no settlement in their town. 

25 .. Recovery against a town estops it to deny settlement. 

26. O,erseers, where is njnil, dnties. 

27. Notice of relief to towns liable, removal. , 

28. Auswer to be within two months. 

29. Notice and answer, by mnil sufficient. 
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