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amount of their earnings ; and the same- shall be open to the mspectmnx CHap: 21.
of the overseers.-

" Controversy
Sec. 17. Al contloversws betiweer the mister of such house and poptroversy

the overseers of any town, relating to his official transactions, may be ggrer‘;ﬂ‘]llg‘?ge i
determined by the joint.board of overseers at. a- general or. quarterly termined.

meeting, R.S.c.21,§1T.

Sec. 18. No town shall be chargeable for the expenses of any Each town lia-
person not committed to-said house by ifs overseersy; nor shall any commitments.
person duly committed be discharged except by written order of the g‘i‘;‘i;:f dis-
overseers of his town, by vote of the joint board at a quarterly meet- ®-S-¢.21,§18.

, or by the supreme Judlcml court held in the same county upon
apphcahon for that purpose..

Sgc. 19. Every person committed to such. work house, if able to Persons com-
work, shall -be kept - diligently employed during the term of his: com- Le%templogw
mitment. For idleness; obstinaey, or disorderly conduct, he may be )
punished as provided for by the lawful regulations of the house.-

SEc. 20. Any work house may be discontinued, or applied toany York houses

may be discon-
other use, when the town or towns concerned agree so to do. finted: §20
; . 8.¢.21,§20.

CHAPTER 2

FENCES CO]\DION FIELDS AND DRAINAGE: OF SALT MARSEIS

Divisiox FENCES.

Sec. 1. What are legal fences.
9, To be maintained equally by adjoining occupamts
8. If either néglect, proceedings of fence viewers onapplication. '
4. Complainant may récover double compensation in certain cases, .
5. . Proceedings for division of partition fences.
6. Each pn.rty bound to bmld the pmt a<51frned to hlm
7. “To be kept in repmr
8, Fences may vary from the dividing'line i certdin cases.
Aési"nment of -parts before fence is built,
10, @ccupant céasing: to improve; not to remove: his fence in case: the other will
' purchase:: :

> ©

14, - Liability of owner beginning to i lmprove land- lymgmcom.mon
‘12, If fencebe'on town line, how divided.

- 18. Division of fences,.when binding. .
14. Provisions not applicable to house lots, nor agreements.

, - Fexces: oF CouoN FIELDS.
SEG.15. Taclosureiof lots Iying togetlier by @ general fence.
~ 16’ Manmer of ealling meetings of proprietors..
- 17.; ‘How'notice is-to be:given.
18. How they may vote. .
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CHap. 29, Sec.19. May raise and assess money.- Abatements.
20, Choice of officers.
Clerk to issue warrant to collect taxes.
Apportionment of the general fence.
Proprietors not liible, who do not occupy their lots.
‘- Apportionment of ‘expenses uccording'to interest. -
Manner of repairing fences of ‘delinguents.
* Delinquent lisble for double the expen se.
Proceedings if any part be suddenly destroyed.
28. Choice of field drivers and their powers. -
29. No propﬁetor to put in stock coﬁtrnry to regulations. Penalty.
80, Remedy if a propnetm be injured by beasts of a sf:mu‘rer '
31." Lines between proprictors to be run once in two-years,
82. Association may be discontinned.
- 83, Certain propxietdrs not subject to these rezulations.
81, Waste portions of lots exclnded from estimates and assessmen ts.
.. 85, . Proceedings on application of three or more to be set off.
86. Proceedings for organizing to enclose a common field. ) .
87. -After establishment of n common ﬁeld propnel:ms to proceed as p1ov1ded in
) this chapter. ) ) )
" 38. Penalty if fence viewers neglect ‘their duty.
39." Tees for services. Pen;ﬂry for neglect of panyment.

[ S 2 TR N N XU
HRESR

[
SR

" DRAINAGE OF SALT MARSHES.

Sec. 40, Partition ditches subject to jurisdiction of fence viewers,
" 41. Liability of occupant or owner when constructed by complainant.
42. Provision respecting imprbved lands. Exemption from maintenance of ditch-
es when lands lie common. '

DIVISIO‘T FENCES.

What are le- Seec. 1. AJl fences, four feet high and-in good repair, conmstmu'

fu."lsf“E“Si §1, of rails, timber, boards or stone - walls; and hrooks, rivers, ponds,

creeks, (htches, and hedges, or other things, which in judgment of the
fence viewers having jurisdiction thereof, are equivalent thereto, shall
be accounted legal and sufficient fences.

To be matn- Skc, 2. The occupants of lands inclosed with fences shall main-
by adjoinimg ° tain paItltIOn fences between their own and the adjoining inclosures,

%““51’2“51 §2. in equal shares, while hoth parties continue to i improve them.

Teitherneg- = OEC. 8. - If any party neglects or refuses to repair or rebuild any

ifg’; brocecc such fence, which he ought to maintain, the aggrieved party may

;}fgﬁrgn‘m 28~ complain to two or more fence viewers of the town twhere the land is

5. e 2283, situated, who, after due notice to such party, shall proceed to survey
13 Me. 200, 371 it, and 1f they determine that it is insufficient, they shall mgmfy it in
29 Me. 366.  writing to the delinquent occupant, and direct him to repair or rebuild
23 %ﬁj 2;, it within such time as they shall judge reasonable, not exceeding thirty

e 818, days. If the fence is not repaired or rebuilt accordmaly, the com-

Seec.3,§18. plainant may make or repalr it.
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Sec. 4. When the complainant has completed such fence, and Cmap. 29.
after notice given it has been adjudged sufficient by two or more of Complainant
the fence viewers, and the value thereof, with the fence viewers’ fees, pe Sl
certified under their hands, he may demand of the"occupant or owner Eetsation in
of the land, where the fence was deficient, double the value and fees X 8¢ 23 ¢4
thus ascertained; and in case of neglect or refusal to pay the same 29 Me. 36.
for one month after demand, he may recover the same by an action on 50 e, S6.
the case, with interest at the rate of one per cent. a month, and if
the delmquent owner or occupant repa.u-s or rebuilds such fence mth- 1864, . 232, §1.
out paying the fees of the fence viewers, certified by them, double
the amount thereof may be recovered by the compla.mzmt as herein
provided.

Sec. 5. When the occupants or owners of adjacent lands "is- Proceedings ¢
agree respecting their rights in partition fences and their obligation partition’
to maintain them, on application of either party, two or more fence R.S.c.22,§5.
viewers of the town, where the:lands le, after reasonable -notice to 3%}‘; 3‘1’6
each party, may in writing under their hands assign to each his share 2 3o 3oi:
thereof, and limit the time in which each shall build or repair his part 34 fe. 322-
of the fence, not exceeding thirty days. Such assignment and all 48 Me.3T73.
other assignments of proprietors of partition fences herein provided 5 Be. 99
for, recorded in the town clerk’s office, shall be binding upon the
parties, and they shall thereafter miaintain their part of said fence.

If such fence has been built and maintained by the parties in un-

equal proportions, and the fence viewers adJudge it to be ‘good and

sufficient, they may; after notice as aforesaid, in writing under their

hands, award to the party who built and maintained the larger por-

tion, the value of such excess, to be recovered in an action on the

* case against the other party, if not paid within six months after de-

mand. Parties to assignments under the provisions hereof shall pay

the fees of the fence viewers certified under their hands, in equal
proportions, and if either party neglects to pay his proportion within I case of neg-
one month after demand, the party applying to the fence viewers 15uj 23,52,
may pay the same and recover in an action on the case, of said de- How recov-
linquent party, double the amount of his said proportion of said fees. ™"

SEc. 6. If any party refusés or neglects to build and maintain Lach party 1a
the part thus assigned him, it may be done by the aggrieved party; Ellfn %ﬁr‘;‘ cﬁum
and he shall be enfitled to the double value and expenses ascertzuned R.S.c.22,§ 6.
and to be recovered as provided in section four.

Sec. 7. All division fences shall be kept in good repair through- To be lxeptm
out the year, unless the occupiers of adjacent lands otherwise agree. R 22,§7

Sec. 8. When from natural impediments, in the opinion of the F;i};ﬁéﬁ‘{he
fence viewers having jurisdiction of the case, it is impracticable or dmdmvlmem
unreasonably expensive to build a fence on the true line between the . s“i?ff‘f?ss
ddjacent lands, and. the occupants disagree respecting its position, on

application of elthel party as provided in section five, and after notice -
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CHaP. 22. to both parties, and a view of the premises, they may deterniine, by a
certificate under their hands communicated to ‘each party, on which
side of the true line, and at what distance, or whether partly on one

-~ side and partly on the other, and at what distances, the fence shall be

* built and. maintained; and in what proportions by each party; and -
either party may have the same remedy against the other; as if the
fence was on the true line.

Assignment of SEC. 9. When adjacent lands have been occupled in common

?g&sa?seggﬁt without a- partition fence; and either party desires to occupy his in

B.5.¢.2,89. gseveralty, or when it is. necessary to make a fence running into the
water, and the parties hiable to build and maintain it disaglee, either
party may have the line divided on application to the fence viewérs of

the. town; who shall proceed as is provided in section five; except
that the fence viewers may allow a.longer time than thirty days for
building the fence, if they think proper, having regard to the season
of the year. In other respects the remedy for the ag gmeved party
shall be the same as there provided.

gc:?g)ﬂggggz - Bec. 10. When one party eeases to 1mplove ]ns land or-lays

not to remove. Open his inclosure, he shall not take away any part of his partition

bisfencein - fence adjoining the next inclosure improved, if the owner or occupant

E%.P;r:%%sfé. thereof will pay therefor what two or more fence viewers, on due
notice to hoth: parties, dstermine to be its reasonable value.

(I)nwsi);];%ye gfn o Sec. 11.  When any land, which has been uninclosed, is affer-

ning toim-  wards inclosed, or used for pasturing, its occupant or owner shall pay

Provsiand . for one-half of each partition fence on the line between his land and

‘RB.c.29,411, the inclosare of any other occupant or owner, and its value shall be

ascertained in writing; if the parties do not agree, by two or more of

the fence viewers of the town where such fence stands; and after the -

value is so ascertained, on notice to such occupant or owner, if he

neglects or refuses for thirty dagys, after demand, to pay it, the propri-

-~ etor of the fence may have an action on the case for such value and

the costs of ascertaining it. :
Iffncebooi  SEC. 12, _If the line on whlch a parhinon fence is to be made or

o a0 be divided, is the boundary between two or more towns, or partly
R.8.¢.22,§12 jn one town, and pzu'tly in another, a fence viewer sha]l be taken ﬁom;

each town.

Divisionof  SEC. 13. When a fence between the owners of i.mf)roved lands is
nmerhen - divided either by fence .viewers, or by the written agreement of the
B.5.¢.22,§13. parties recorded in the town clerk’s office, where the land Hes, the
* owners shall erect, and support it a,ccordmgly, but if any person lays
his lands common, and determines not fo improve. any part of them
adjoining such fence, and gives six months notice to all occupants of
adjoining lands, he sha]l not be required to maintain such fence wlule

his lands so le common and unimproyed.
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Sgo. 14. Nothiﬁo herein- extends to house lots, the contents of CHap. 22,

which does not exceed half an acre; but if the owner of such lot im- Provisions not

licable t
proves it, the owner of the adjacent land shall make and maintain ﬁ‘;ﬁsé‘iots, oor

aﬂ'reements

one-half of the fence between them, whether he improves or not; nor §°g ¢ 23, §14; -

shall the provisions of this: chapter m&ke void any m'ltten agreement 2 Me. 72.
'respectmcr ‘public fences.

F]'_‘.NCES OF COMMO\T F]:ELDS

SEG 15. When- sevelal lots or pieces of land are inclosed: and lIntcl(ism:e of -
ots Iying -~ -

fenced in one common field, or when all the proprietors of such lands together by o
agree to inclose them in that manner, said proprietors may hold regu- ene"‘li‘?gefo

lar meetings when they judge proper, make such rules for managing
their common concerns, and adopt such equitable modes of improve-
ment as their common interest requires; but in all other respects each
proprietor may, at his own expense, inclose, manage and improve his
own land as he thinks best; maintaining his proportion of fence inclos-
ing the general field. :

Skc. 16. Upon the application of any two or more propnetors to Mgﬂrggreg]flgf;u'
any justice of the peace for the county, where such land lies, he shall of} rérc‘;pl:lftg;%
issue his warrant to one of the applicants; or to thé clerk of the’ pro- ’
prietors, requiring him to call a- meeting: of the proprietors, and
expressintr in the warrant the time, place and purpose thereof.:

Skc. 17. Notice of the meeting shall he served at least fourteen How Ié(f\‘vlec; is
days previous to the time appointed, when all the proprietors reside in E.S.c. 22,417,
the town where the land Hes, by reading the warrant to each proprie-
tor, or giving him & copy in hand, or by leaving it at his usual place
_ of abode, if the proprietors have not been previously organized for
the aforesaid purpose, or if no other mode of notice has been fixed by
their standing rules ; and in such case if one or more of the proprie-
tors reside without the town or plantation, notice shall be given to
‘them by publishing a copy of said warrant in some newspaper printed
in the county, or in the state paper, three weeks successively, the last
publication to be at least fourteen  days before the time appointed.

When the standing rules of the proprietors determine the mode of
serving notices for their meetings, it may be observed in service of
gaid warrant, at the election of the party serving it.

SEc. 18. At all meetings of the proprietors, each may vote How they may
according to the relative amount or value of his interest, if known; iR s ¢.22,§18.
not, they shall all vote equa]ly, and absent plopnetors may vote by
Wl'ltten Proxy.

SEc. 19. They may raise money ﬁ-om time to time for deﬁ‘&ym May raise and
their common charges and for: managmg their affairs, which shall be Khetemente -
assessed upon the several proprietors, in proportion to-their-interests, B.5.c. 22,19,

by their assessors; and any person aggrieved by such assessment may
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CHaAP. 22.

Choice of
officers.
R.S.c. d.,,§‘70.

Clerk to issue
warrant to
collect tuxes
R.S.c.22,§21.

Apportion-
ment of the
general fence.
RBR.8.c.22,§22

‘'FENCES OF COMMON FIELDS. [TITLE II.

‘apply to the county commissioners, who may abate his part of it in
whole or in part, if they see cause.

Sec. 20. They may, at their annual or -other meeting, duly noti-
fied, choose a clerk, three or five assessors, a collector, and such other
officers as they shall find necessary, to continue in office until remov-
ed by them, or others are chosen and qualified in their stead. .- The
clerk and assessors shall be sworn. ,

Sec. 21. Such clerk shall issue his Wamant to the collector,
requiring him to-collect all money so assessed, and to pay it over to
the clerk or other proper officer according to the orders of the propri-
etors; and the collector shall collect it as collectors .of towns are
authorized to collect town taxes. '

SEc. 22, The ‘whole fence inclosing such general field, as far as
convenient, shall be apportioned amongst the proprietors according to

+ the riumber of acres held and cultivated or otherwise used by each;

" and the part to be maintained by each shall be set out and assigned

Proprietors
not liable, who
do not occupy
their lots
R.S.c.22,§23.

Apportion-
ment of ex-
penses accord-
ing to interest.
R.S.c. 22§ 24,

Manner of re-
pairing fences
of delinquents.
R.8.c.22,§25.
29 Me. 366.

Delinquent 1i~ -

able for double
the expense.
R.S.c.22,§26.

to him by any two or more fence viewers of the town; unless they
agree on an apportionment of the fence among themselves. The pro-’
portion of fence so assigned to each shall be recorded by the clerk in
the books of the proprietors; and if there is no such clerk, by.the
clerk of the town on the town records.

Sec. 23. - If any proprietor of land in such general field declines
to cultivate his land, or to use it for pasturing, and gives written
notice of his intention to the clerk of the proprietors, he shall-not be
required to maintain any part of the fence, nor to pay any tax or
assessment on account of his land while he neglects to cultivate or use
it as aforesaid.

SEc. 24. - The expense of apportioning-the fence, and of making
and maintaining such part thereof -as cannot conveniently and justly
be ‘assigned to any one proprietor, shall be borne by all the proprie-
tors, to be taxed in proportion to their interests; and the part assign-
ed to each shall be made and maintained by him while he uses his
part of the general field for pasturing, planting, mowing, or otherwise.

SEc. 25. If any part of the fence assigned to a proprietor be-
come deficient, and he does not repair it within three days after notice
of such deficiency given to him or his tenant by a fence viewer of the
town, it may be repaired by any other proprieter; and such repairs
may be examined by any two or more fence viewers, and if adjudged
by -them, after notice, to be sufficient, they shall ascertain their cost,
and make a statement thereof, and of the amount of their fees, in
writing under their hands.

'Src. 26. The person making such - repairs may demand of the
deficient proprietor, or of his tenant, double the costs of such repairs
and the fees thus ascertained ; and if they are mnot paid within one
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month after-notice and demand, thereof, e may recover them in an CHAP 22,
action on the case. : )

Sgc. 27, If part of the fence is suddenly blown down, or carrled Proceedings if

any part. be

away by a flood or tempest, when the crops in the field are thereby suddenly de-

exposed to. immediate destruction or injury, the proprietor to whom it R S % 521,

was- ass1gned shall repair it within twenty-four hours after notice

thereof given him by a fence viewer.. If he fails so to do, it may be.

repaired by ‘any other'proprietor; and he may recover double the

costs thereof, and fees, as provided in the preceding section.  The

fence viewers may allow a- longer time than twenty four hours, 1f they

think proper. ,
Choice of field
Sgc. 28. The proprietors may choose one or more field drivers, driyers and
who shall have and exercise the same powers with respect to the gen- g! thelr fcl‘fleﬁg
eral fields, as are exercised by field drivers chosen by a town. :
Sme. 29. If a proprietor puts into the general field any horses; No proprietor

t in stock
cattle, or other beasts contrary to the regulations of the proprietors; c(()n?tl:'ml'? to

either by putting in more than the number allotted him, or before the pemﬁ?ons
day fixed for that purpose, or by keeping them therein longer than B.5.c. 22,520,
the time- limited, he shall be considered a trespasser; and his beasts

may be impounded, as taken doing damage, as 1f he owned no land

in the general field.

-Smo. 80. If any proprietor is injured in his lands by the beasts Rfonll);deytolfl‘l‘l_
of a stranger, he shall have the same remedy therefor as if his land Jured by heasts
had been inclosed and used separately. When damage happens to a B.S.c.22,330.
proprietor through the insufficiency of the fence of a co-prbprietor, '

he-or the-occupant of his land- shall be liable to pay it. -
Skc. 81. Every proprietor of land lying unfenced in-a general Lines between

field shall once in every two years, if requested by the owner of the proprictars to
adjoining land, run lines with him between their lots, and- establish E"%Yf%rswi ,
boundaries by sufficient mete stones, at their joint expense ;. and if he
fails go to do, after “at least six days notice, he shall forfeit two - dol-
lars, to be recovered by such- adjommg owner to his own use in an
_action bn the case. S

Sec. 32. A major pa’rt in interest in any common or general Associntion
field, at any legal meeting called for the purpose, may discontinue ndgelde diseon-
theu‘ association; not to take effect until six months after the vote for R.5.c.22,4 82.
that purpose, unless all the proplietors consent to an earlier period.-

‘Sec. 83. . Nothing - contained in this chapter shall prevent the Certain propri-

proprietors of any such common field fenced, who had been duly or- fé@fi;‘ Shese”

ganized previous to February twenty-fourth, eighteen hundred and g, utlf;]g 53,
twenty-one, from making and maintaining their fences according to

rules and orders before that date agreed on by them at any legal

meeting,

Sec. 34, POI‘thIlS‘ of common ﬁelds mclosed under the- prows- g‘;sstgg?ggg
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Cmar. 22.

excluded from
estimates and
assessments.

R.S.c.22,§34

Proceedings
on n.pphcamon
of three or
more to be set

off.,
R. S.c.22,§85.

FENCES OF COMMON FIELDS. - [TITLE II.

ions hereof, which are unoccupied and unimproved by their owners
on account of their being rocky or barren, shall be excluded in all
estimates for assessments under section nineteen, or for apportnon—

" ments of fence under section twenty-two :

Src. 85. Any three or more propnetors of lots Wlthm one gen-
eral fence or inclosure, by a petltlon in writing to the proprietors of
such field, at any meeting thereof, legally warned for that purpose,
may request to have their lots, either alone, or jointly with any other
lots in said field, divided from the remainder, to be inclosed in one
common fence, and occupied by them as an entire field separately
from the other proprietors of the general field; and if the majority
of the proprietors in interest, present at such meeting, refuse their
assent to such division, the county commissioners may, upon the like
application, appoint three or five disinterested and suitable persons
within ‘the county where such general field is situated, to make such
division thereof, if they deem it expedient; and to assign to each
field its proportion of the partition fence, which shall become neces-

- sary by reason of such division, to be kept up and maintained by

each proprietor of said general field; and such persons shall, as soon
as may be after their appointment, make return of their doings under
their hands to such commissioners; and after the acceptance thereof

by them, the fields so divided shall be deemed separate general fields,

Proceedings
for organizing
to enclose a
common- field.
R.8,c. 22§ 36

and the proprietors of the field-so set off and the remaining proprie-
tors of the original shall be distinct and separate proprietary bodies,
having all the like powers and privileges, and 'subject to all the duties
and liabilities, as the proprietors of the original general field before
such division was made; but no order for such division shall be made,
nor any committee appointed as aforesaid, until the other proprietors
have had notice of the petition for such division; which shall be
given by serving the clerk of the proprietors with a copy of the peti-
tion, thirty days at least before such opder or appointment is made.
Sec. 86. When the major part in interest of the proprietors of
any tract of land consisting of five or more allotments arve desirous
of inclosing them in one general field, they may apply to the supreme
judicial court in the county where such land lies, and when such land
lies in different counties, then to such court to be holden in either;
and: the court may order such notice to all parties interested, as they
may deem reasonable, and after hearing the partLes appea.nng, may

order the land to be so enclosed.

After estab-
lishment of a
common field,
proprietors to
proceed. as
provided in
this chapter.
R. S.c.22,§ 87,

See. 87. After a common or general field is so established by
order: of court, the farther proceedings in relation thereto shall be
the same as are provided when a field is so enclosed by the consent

of all the proprietors ; and the proprietors shall be entitled to all the

privileges; and subject to all the-duties, before prowded with respect

" to the proprietors of fields inclosed by consent.
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Sec. 38, Any fence viewer, who, when requested unreasonably Cmae. 22.
neglects to view any fence, or to perform any other duties herein re- %’e%ncnelgel‘fvers
quired of him, shall forfeit three dollars to any person suing therefor, ncu'lect their
within forty days after such neglect.. He shaﬂ also be liable for all R S e, 22, § 88.
damages to the party injured. « '

" SEc. 89. Each fence viewer shall be paid by the person employ- gees for ser-
ing him at the rate of one dollar a day for the time he is so employed. Eacgilty for
If the party liable neglects to pay the same for thirty days after neglect of

gyment.
demand, each of such fence viewers may recover double the amount R.S.c.22.§39.
in an action on the case, and be mutually witnesses for or against
each other. :

DRAD"TNG OF SALT MARSHES.

SEC. 40 " The owners or occupants of salt marsh in any fown, Ditehes sub-
enclosed by ditches for drainage and partition; shall maintain such ject tojurisdic-

ditches between their own and the adjoining enclosures while they 11%%‘({%.’34, &
continue to improve them, in proportion to the benefits accruing to 1,23, 7.
each by such drainage, in the judgment of the fence viewers in such

town, who shall have jurisdiction thereof the same as they have of

fences; and all the duties, obligations and Habilities of adjoining own-

ers or occupants of such marsh as to making, repairing, and maintain-

ing such ditches, and the powers, duties, penalties and fees of fence

viewers in relation thereto shall be the same as preseribed, in the pre-

ceding sections in relation to partition fences.

Sec. 41. Said fence viewers shall determine the width and depth Width and
of the ditch,. neither to exceed three feet, and the time to be allowed JePih of
for making it, not exceeding sixty days; and notice thereof shall be 13’15 c. 34, §§
given to the delinquent proprietor ; and if he neglects to make or repair
his portion of such ditch, it may be done by the complainant, to
be adjudged sufficient by two or more fence viewers, who shall make a Complainant
certificate thereof, and of its value and their fees. . If such delnquent to recover of

B . delingquent
owner or proprietor neglects payment of said value and fees, ome owners ex-
month after demand, the complainant may recover of him double the LA
amount thereof with interest at the rate of one per cent. a month, in

an action on the case.

- SEc. 42. When a dltch between improved lands of different own- Provisions re-
ers is divided by fence viewers, or by the written agreement of the specting ﬂ;]Il[il;
parties, recorded in the town clerk’s office, where the land lies, the pre '
owners shall make and maintain it accordmgly ; but if any person lays Exemption
his lands common, and determines not to improve any part of them tonanee of
adjoining such ditch, and gives six months notice to all occupants of ﬁ,ﬂ-,eﬂ;v o
adjoining lands, he shall not be required to maintain such ditch while Ty 1356 e84, 4 6.
his lands so lie common and unimproved.

v
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