
 
MAINE STATE LEGISLATURE 

 
 
 

The following document is provided by the 

LAW AND LEGISLATIVE DIGITAL LIBRARY 

at the Maine State Law and Legislative Reference Library 
http://legislature.maine.gov/lawlib 

 

 

 

 
 
 
 
 
 
 

Reproduced from scanned originals with text recognition applied 
(searchable text may contain some errors and/or omissions) 

 
 



\ 

THE ." 

REVISED STATUTES 
OF THE · . , 

STATE OF MAINE, 
PA,.SSED JANUARY 25. 1871; 

TO WHICH ARE PREFIXED 

THE CONSTITUTIONS 

OF THE 

UNITED STATES ilTD OF. THE STATE OF MAINE: 

WITH AN APPENDIX. 

BY AUTHORITY OF THELEGISL.!.TURE .. 

PORTLAND: 

PUBLISHED BY BAILEY & NOYES. 

------------------~----~----------------~! 



'236· WAYS. TITLEtt. 

CRAP. 18. as of that term, and if the verdict is finally accepted, the justice may 

Exceptions issue the proper process for enforcing it. 
tllken proceed- • 
ings. ' SEC. 29. If the verdict affirms such order, ·costs shall be recov-. " 

Vii erdid'ct en-ered by the town aoO'ainst the applicant. If· it annuls such order in 
orce ." . 

Costs! how to whole, costs shall be recovered by the applicant against such town, 

~it,~~~i77,§4.and in case it shall alter it in part, the court may render such judg-

ment as to costs as justice requires, 

Not "Ilpplicllble SEC. 30. The four precedinO' sections shall not be in forM in any 
unless by vote. . . 0 

1860,c.177,§5. town unless adopted at a legal meeting thereof. 

/ 

CHAPTER 1.8. 

WAYS. "-::;::: 
LOCATION, ALTEILI.TION, AliD DISCO~"'TINUAliCE OF HIGHW ATS. 

SEC. 1. Commissioners' power; petition how framcd. 

2. Notice how given, proved, recorded. 
3. Costs paid by petitioners on fnilure. Distress wllrrllnt mlly be issued. 

4. Duties of commissioners at time of henring, Illld in layiug out or nltering 

wllyS. 
5. Return "When mnde, disposition of it. Petitions for increase of damages, when 

presented. ·Damages Ilwardcd under first seventeen sections, to be .paid 

into county trensury. 
6. Proecedings, when such petitions presented, before Illld nftcr hearing. 

7. Damages "When to be paid; to whom Ilwllrdcd. 

8. Petitions for increase of damllges, proceedings on them. 
9. Not Ilbated by death, nll interested.may join in them. 

10. Jury how summoned, pllrties notified. 

11. County Ilttorney to be notified Illld attend. 
12. Who presides; he Ilnd jurors and witnesses to be sworn. Dutics of person 

presiding. 
13. Proceedings of jury, officer's duty. Proceedings in supreme court on verdict. 

Clerk of court to certify to commissioners. Proceedings "When .no verdict .. 

Costs, how adjusted. 
14. Time nllowed for removing growth, for payment of dninllges, for making the 

way. 
15. Way discontinned before damages paid, proceedings. 
16. Petitions respecting wllys in different counties. Proceedings on them. Notices. 

17. Proceedings continued and closed. 

TOWN ll""D PRIVATE WAYS. 

SEc.1S. Powers of municipllI officers respecting town Ilnd ·privllte wllyS. Notice how 

given. 
19. Mnnicipnl officers mlly Illy out wllYs for hllnling wood orlnmber. Return ex­

penses of such loclltion. Town not lillble for damages onsnch wily. 

20. Municipnl officers lay ont, towns Ilecept. 
21. Towns may discontinne town Illld privllte wllys; establish sidewnlks; plllnt. 

trees. 



II.] WAYS. 

22. Damages. how estimated and paid: 
23. Selectmen refusing, proceedings. Damages and costs in snch ease. 

24. Towns refusing, proceedings. 
25. Petitions for increase of damages; when filed, proceedings. 
26. When laid ont or discontinned by COmmissioners, town do not act,- for a time. 

WHEN W AYB .ABE TO BE OPENED. 

27. On diseontinnance of highway, commissioners to fix the time therefor. Ways 

not opened in sL;;: years, diseontinued. 
28. Ways opened by an agent appointed by commissioners, if towns neglect. Ex­

penses, bow paid. 
29. Proceedings anthorized in case the record of location is lost or disregarded. 

30. Plantations have powers and proeeed as towns. 

ACTIONS FOR D.urAGES AND COSTS. 

31. Damages, how recovered. 

WAYS IN PLA.CES NOT L,,-CORPORATED. 

32. Commissioners may lay ont ways in places not incorporated; expenses, by 

whom paid. 
33. Notice of hearing, how given. 

34. Ways, how to be laid out. 
35. Parties aggrieved may appeal to the Snpreme Jndiciai Conrt. 

36. Butone petition for same road to be made the same year. 

APPEALS TO SUFREllE JUDICIAL COURT. 

37. Appeal how made and prosecnted, proceedings stayed. 
38. On appeul eommittee appointed, proceedings. No person appearing, jndg­

ment of commissioners may be affirmed. 
39 •. Jndgment, when reversed, when not, proceedings. Costs. Compensation to 

committee. 

LIAllILITY FOR REPA.m OF WAYS .. um FOR INJURIES. 

40. Ways to be kept open and in repair. Penalty. 
41. Ways between towns, how divided. Liability of towns. 
42. Same. Commissioners may make and record division. 
43. Municipal officers to assigu limits to surveyors by May tenth, When survey­

ors, municipal officers may delegate their powers. 
«. Towns to raise money. Lists delivered to surveyors by May tenth, and twfro 

thirds expended by Jnly first. 

45. Surveyors' dnties. 
46. Snow tIodden down; sndden injuries repaired. 
47. Mail rontes, apparatus to be kept for opening. 

48. Surveyors make return of delinqnents to assessors. 

49. Trees may be planted. 
50. Materials may be taken from lands not enclosed or planted. 

51. Duty of road commissioners and highway surveyors to exaJaine roads in 

April, May, Jnne, August, September und November. Penalty for neglect 
of snch duty. 

52. Water courses not to be made to do injnry. Remedy. 

53. Streets raised or lowered, injury how compensated. 

54.0 When surveyors may expend more than tuxes. 
55. Towns may canse assessments for bridges and ways as for other expense!!. 

237 

CHAP, 18. 
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. CHAP. 18. 

WAYS. [UTLE II. 

SEC. 56. Wide wheels, and watering troughs, ~batement for • 

57. 

58. 

Ways may. be opened and repaired by contract, tax colleeted, if not paid. 

Surveyors to exhibit bills to selectmen Jnly first. 

59. §nrveyors to. pay balance in their hands to treasurer. 

60. Road commissioners rimy be chosen, duties. 

61. Road .commissioners, powers and dnties. 

62. Non-residents and absentees, how notified. 

63. Taxes of delinqnents, how eolleeted. 

640. Towns may. ~ow dL<connt for money. Commissioner to giye bond, keep 

acconnts. 

65. Injuries occasioned by dcfects in ways. 

66. Repair within 'six years, proof of way. 

67. No liability when weight of load exceeds sh: tons. 

68 .. One indictment only at 11 term, highway inclndes other ways. 

69. SnrveYQrs rcsponsible for defects in case Of ncglect. 

70. Fincs, appropriated for rcpairs of ways; agents to e.. .... -pend; their dnties. 

71. Fines certified by clerk Qf conrts to assessors; their dnties; fincs, how cole 

Ieeted. 

72. Fines to. be colleeted ifw!lY is not repaircd in fonr months. 

73. Gates, bars and fcnces on ways mar be removed. Person aggrieved may 

have remedy. 

740. Logs and lnmber to be removed by surveyors, proceedings. Person by whose 

neglect left,to be liable. 

75. Persons convicted of placing nuisance, to pay, when materials do not. 

76. Buildings and fences existing twenty and forty years, effcct. 

77. Towns required to maintain guide posts at crossing of wl1yS. Penalty for 

neglect. 

78_ Municipal officers to erect guide posts. Penalty for neglect. Plantations Qbli­

gated as towns. 

79. Excavations near ways, how to be made; responsibilities respecting them by 

pe~sons and towns. 

SO. Ice bridges may be made and protected; consent of land owncrs to be first 

obtained. 

REP.A.IR QF PRIV.A.TE W.A.rB OWNED IN CQ:ll:llQN. 

SEC. 81. Owners of primte ways and bridges may call meetings, choose clerk and sur­

veyor. 

82. Surveyors' duties, penalty for neglect Qf owners to pay. 

83. Owners may make contracts for repairs, canse money to be asses"ed and col­

lected as taxes for highways. 
S!. Penalties, how appropriated, process to collect them; not abated by death of 

owners, 

LOCATION,ALTERATION AND DISCOh'TINUANCE OF mGHW .A.YS. 

Commission· .SEC. 1. County commissioners have power to layout, aIter, or 
ers power. di . hi h I din fr . t N thi . R. S. c.18, § 1. scontmue g ways ea g om town to own. . 0 ng ill any 
!;.o~~~~~~~: city charter, shall be so construed as to deprive them of the power to 
~r~~.inClude lay o~t; alter or discontinue county roads within. the limits thereof . 
. ~~~ti~~;10w Responsible persons may present, at their regular sessions, a written 
framed. petition, describing a way and stating whether its location, alteration, 
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or discontinuance is desired, or an alternative action, in whole or in CHAP. 18. 
part. The commissioners may act upon it, conforming substantially 
to the description without adhering strictly to its bounds. (a) 

SEC. 2. Being satisfied, that the petitioners are responsible, and Notice, how 
that an inquiry into the merits is expedient, they shall cause thirty ~~v£~~Jrir~v::, 
days notice to be mven of the time and place of their'meetinO' by R.S.c.18,§2. o· 0' 19 Me. 338. 
posting copies of the petition, with their order thereon, in three public 30 Me. 302. -
places in each town, in which any part of the way may be, and serving 
one on the clerks of such towns, and publishing it in some newspaper, 
if any, in the county. The fact that notice has been so given, being 
proved and entered of record, shall be sufficient for all interested and 
evidence thereof. 

SEC. 3. When their decision is against the prayer of the petition- Co~t~ paid by 
petitioners on 

ers, they shall order them to pay to the treasurer of the county, at a failnre. 
tinie fixed, all expenses incurred on account of it; and if they are not fJ~.e5~~' § 3. 
then paid, they shall issue a warrant of distress against the petition-'3 Me. 103. 
ers therefor. . 

SEC •. 4. ' They shall meet at the time and place appointed and D~ti.es of com-
. . • . . . IIDSSlOners at 

VIew the way, and there, or at a place ill the VIClDlty, hear all parties he~ring; and 
interested. If they judge the way to be of common convenience and ~~~~gO~tar 
necessity, or that an existing way shall be altered or discontinued, R. S. c. 18, 4. 
they shall proceed to perform the duties required; make a correct 
return of ' their doings, signed by them, accompanied by an accurate 
plan of the way; and state in their return when it is to be done, the 
names of the persons to whom damages are allowed, the amount 
allowed to each, and when to be paid.· When the way-has been finally 
estahlished, they shall cause durable monuments to be erected at the 
angles thereof. (b) . 

SEC. 5. Their return, made at their next regular session after the Return, when 
h . . t b 1· d fil d t •. th tod f th· made, disposi-earmg, IS 0 e p ace on e, an 0 remam ill e cus y 0 ell' tion of h. 

clerk for inspection without record. The case is then 'to be continued Petitions for 
. '. . . increase of 

to thell' next regular term; when, or before then, all persons aggnev- damages, 
ed by their estimate of damages, shall present their petitions for :e~~~re­
redress. If no such petition is then presented or pending, the pro- R. S. e. 18, § 5. 
ceedings shall be closed, recorded, and become effectual; and all 
claims for damages not allowed by them be forever barred; and all 
damages awarded under the first seventeen sections, shall be paid out 
of the county treasury. (e) . 

(a) Anthority of com'rs, 11 Me. 275; 15 Me. 21; 19 Me. 338; 26 Me. 353,406; 31 Me. 
267; 32 l\Ie. 566; 39 l\Ie. 583; 40 Me. 435; 42 Me. 395. Petition. 2 Me. 50; 3 l\Ie. 103; 
26 l\Ie. 353, 406; 32 ·l\Ie. 566; 37 Me. lb. . 

(b) Retum. 12l\Ie.210; 14l\Ie.341; (see 25 Me. 300) 23 Me. 9,511; 26 Me. 406; 30 
1\):e. 302; 35 Me. 373; 37 l\Ie. 558; 49 Me. 143; 51 Me. 384. Angles and monuments; 
25 l\Ie. 300; (see 14l\Ie. 341;) 35 Me. 373; 49 ~Ie. 143. Validity of proceedings. 8 ~Ie. 
271,292; 11 Me. 473; 19 Me. 338; 23 l\Ie. 9, 511; 24 l\Ie. 151; 26 l\Ie. 353, 406; 30 l\Ie. 
302; 31 l\Ie. 267; 32 l\Ie. 566; 37 Me. 112, 558; 42 l\Ie. 395; 49 l\Ie. 143; 52 Me. 27. 
Damages. 19 l\Ie. 313; 45 l\Ie. 419; 49 Me. 1,13; 52 Me. 27; 54 Me. 477 . 

. (e) Filing and recording return, 31 Me. 267; 3~ Me. 566; 42 395. 
Close of proceedings, 23 Me. 9; 25 Me. 300; 30 Me. 302. 
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CRAP. 18~ SEC. 6. When a petition foy increase of damages is presented 
Proceedin~s ,Within the time allowed, the case is to be further continued until a 
before ana :final' d ., tin' d . l' If h h f' ufter decision eCISIOn respec g amages IS mac e. t ey t en are 0 opm-
~~~~~~~gd~~- ion that their proceedings, or any part thereof, ought not to take 
~~e~s:c. 18, § 6. effect, subject to such damages as have been assessed, they shall enter 
1868, c.137, § 1. a judgment, that the prayer of the petitioners, or any part thereof, 

. designating what part, is not granted for that reason. Upon such 
judgment, no damages are to be allowed for that part of the prayer of 
the petitioners not granted, but the' costs are t{) be paid by the coun­
ty; or if of opinion that such increase of damages should prevent a 
confirmation of a part or parts only of their proceedings, they' shall 

, designate such part or parts, and enter judgment accordingly.' And 
the whole proceedings are to be' recorded and become effectual. 

Dumuges SEC. 7. Payment of damages may be suspended until the land, 
when to be 1>. hi h h d' k Th' b all d h puid; to whom lor w c t ey are assesse ,IS ta en. ey are to e ,owe to t e 
R~~:~~~S, § 1. owners of reversions, and remainders, and to tenants for life, and for 
M Me. 479. years, in proportions to their interests in the estate taken. 
~etition for ' SEC. 8. When a petition is presented for an increase of damages, 
Increase of d . 
dumli~es. an agreement may be made and entered of recor. to subllllt the 
~~~l~:jury matter to a committee, who shall notify and hear the parties and 
~;~e~~~ make return of their decision, which being accepted, shall be conc1u­
cRidsed. 8 § sive. When no such agreement is made,' a jury is to be summoned, 
.. c. 1, 8. . 

whose verdict, returned, accepted, and recorded, is conclUSIve. The 
committee or jury may decide upon the title of any petitioner, so far 
as it respects damages. (a) 

May jo~ ~n SEC. 9. Persons may join or sever in such petitions, presented on 
such petitions f th d h h' . d which nre not' account 0 e same way; an w en several suc petitions are pen -
a~~~~ by ing they may all be ordered to be submitted to the same jury; and. 
~::i~~~~~~ the costs may beecluitably apportioned. Petitions are not al)ated by 
pur

S
ties·

1
,s § the death of the petitioners. The survivors may continue to prose-

R .. c. , 9. • • 
52 Mc. 586. cute; ,those mterested 'm the estate taken may appear and become 

parties, or' may enter their acceptance of, the damages awarded. 
These provisions apply also t{) petitions for increase of damages 
respecting streets in cities. 

Jury, how SEC. 10~ When a jury is required, a warrant is to be issued to a 
summoned. ' 
Parties noti'/ proper officer requiring him t{) notify the parties named in it, and to 
i~~. c.1S, § 10. summon a jury of twelve' men, making application to the municipal 

officers of two or more towns in the county, in which no part of the 
land taken is situated, who shall draw from the jury box as many 

jurors as are required, not exceeding nine from one town. Jurors 
. shall be ill'awn, summoned, and returns thereof made, as in other 
cases, except that notice to them need not be given more than menty-
four hours before the time for their attendance. When a full jury. is 

(a) 11 Me. 263; 12 Me. 210; 21 Me. 390. See c.l, § 4, role 3; 19 Me, 33S; 39 Me, 220. 
51 Me. 36; 52 Me. 27, 584; 54 Me, 477. 
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not obtained from those drawn, on account of interest or absence, the CIIAl'. 18 . 
. officer attending may return talesmen. r .. 

SEC. 11. When a county- is liable for damages, the county attor- County attar: . . . '. • . . .. ney to be noti-
ney IS to be notified by such COInllllttee or officer, and IS to appear II ~ed and be 

h b P. h . • t tll ....:~, d present. be alf of the county eloresuc . comnnttee or Jury a e Wille an R. s. c.18, § 11. 

place of hearing. . . 
SEC. 12. The commissioners shall appoint a person well versed in Commission­

law to preside' at the view and hearing; and if from any cause he ~~i~~~~~ 
d . d' t th"":- d I . t d th P. . th . ffi to preSlde who oes' not atten a e .Wille:lIl pace appoll e erelor, e 0 cer shull be sworn. 
who summoned the jury, shall adjourn the view and hearing, till such 
person does attend. or another is appoin~d and atten,ds 41 his. place;' ~t~~~ea~~:~~­
and the. person so presiding shall be sworn, and allowed a cOlD.pensl).- s~e, offi.~~~.? 
tion to be determined as hereinafter provided'; shall make ~ certified .lug. urn 

f h ~d . tr 1 d 'b P. hlm' d tu th t 1866, c. 89, § 1. report 0 t. e eVl E3nce ill .o( uce elore at).:r:e rn e same 0 Certified re-
the court; acl.minister an oath t.o the jurors, for the.faithfllldischargeR~~~~{oe~- re­
of their duties; swear the witnesses; keep order lLlld direct the course =~~ to 
of the proceedings; decide all questions of law arising on the trial J~ors and. 

hi h ilid b P. th d .. f . d . tru t th' WItnesses to 
W C wo e proper .Lor - e eCISIon 0 a JU ge; IllS . C . e. Jury .be sworn. 
upon any question of liw when requested by either party; and cer- ~y;e~afue:~ 
tify to the court with the verdict, the substance of any decision or fi2: c. 18, 

instruction by hlm given, when any party shall request it.. . 54,Me.479 .. 
SEC. 13. The jury are to view the premis~s; .hear the testimony ?rocef;dings of 

and the ar~ents of the parties. or their counsel; and render a ver-' Jog~ers duty. . 
di t · d ball' f th . hi h' to bId . l'th R. s. c. 18, § 18. C sIgne y .0. em, w c IS e enc ose ill an enve ope WI 1866, c. 39, § 2. 
an eIJ.dorsement thereon stating the contents, and is to be delivered. to ~~ ~~: m: 
the officer having charge of them who is to return it to the supreme 52]\Ie. 5~4. . . . . ., . . . 5± Me. 417. 
judicial court, at the next term ·thereof to be held in the same county, 
with his doings, stating his own travel and attendance. and. that of 
each juror. Said court shall receive said verdict. and the certificate 
and report of the- person presiding. Either party interested .therein 
may £.Ie a written motion to set aside said verdict, for the same cause - . 
that a verdict rendered .in court may be set aside. The court shall' 
hear any cOIllpetent ~vidence relating to the same, a:djudicate thereon, .. 

d nfu th di t . t't 'd P. d . h' Proeeedin"'s ill an co :Ill ever c, or se 1 aSI e lor goo cause, reserVIllg t e Supreme C 

right to except as in other cases. If the matter is deternIined by a 7f1.~t on ver­
committee, as provided- in this chapter, their report shall be made to 
the next term of said court held in that county, .:md . like . proceedings f~e:~~e~:t 
shall be had thereon as on a verdict returned, as aforesaid, The ~~~ssion­
clerk of said court shall certify such verdict, or report, as the case . 
may be, with the final adjudication of the co:urt thereon, to the com- 'Proceedings 

. . .' t th . xt . af . h d' di' h hall when no yer-lTIlSSlOners a. ell' . ne meeting . tel' suc a GU cation, w 0 s .' diet: 
record the same; and if the jury shall not have agreed on· a· verdict, 
or the verdict or report been set ~side by the court to ~hich it was 
returned, or upon exception, the commissioners, on application there-
for, shall order a new jury, or the parties may agree upon a new com-

. 16 
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CHAP. 18. mittee; and thereupon like proceedings shall be had as are herein, 
Costs how ad- provided. The party prevailing shall recover costs, tD be taxed and 
jus ted: , allowed by the' court to which the verdict or report is returned and 

, certified with it to the commissioners; 'and said court shall determlne 
the compensation of the committee and of the persons presiding at 
the trial by jury. 

Time allowed SEC. 14. The owners of lands taken are allowed one year after 
for removing 
growth, for the proceedings are finally closed to take off timber, wood, or any 
payment of 
dam~es, for erection thereon. .A. time not exceeding three years is to be allowed 
mnkinO'the fi kin d . h ( ) , , way. '" or ma g an openmg t e way. a 

R. s· ~.::8,§ 14. SEC. 15. When the way is discontinued before the time limited 
WaYw.:>con- fi d . . k h' 
tinned before or the payment of amages, the comilllSSlOners may revo -e tell' 
payment of d" d ll' d d damng~s, pro- order for payment, an estimate the amages actua y sustame ,an 
R.e~~f8, § 15. order them paid. Any person aggrieved may have them assesseel by 

a committee or jury, as before stated. 

WAYS IN TWO OR MORE COUNTIES. 

SEC. 16. When a petition is presented respecting a way in two or 
r;~~~ '~~YS more counties, the commissioners, being satisfied as aforesaid, may call 
~~=~e~::r~~e a meeting of the commissioners of the counties, to be held at a time 
ceedings on and place named, by causing an attested copy of such petition and of 
them. .' ' .' • ' 
Notices. theIr order thereon, to be served upon theIr charnnan; and they shall 
R. S. c.1S, § 16., ti f h . b . lik b bli h d . 52 Me. 210. gIve no ce 0 suc meetmg y causmg a e copy to e pu s e ill 

the state paper and in one paper, if any, printed in each such county, 
and by posting it in three public places in each town interested, and 
serving it on the clerk thereof. These notices are to be posted, 
served, and published thirty days before the time of meeting. 

SEC. 17.' Each county must be represented at such meeting by a 
~~~';l~o~e~; majority of its commissioners. A majority of those present may 
~n snch pC,ti- decide upon the whole matter. ' The duty of carrying that judgment 
tionS,contin- , ' 
nedandclosed. irito effect, is to be performed in each county'by its own commissioners 
R. s. c.1S,§ 17.. th t' h II '~'L:_' Wh h 
25 Me. 291. ill e manner respec mg ways W 0 Y WhWlJ. It. en eac county 
45 1I1e. 419. • t t d th' t d' th tin t ,52 Me. 210., 18 no so represen e, ose presen may a JOurn e mee g ;0 

another time. 

TOWN Al.'W PRIVATE WAYS, 

'P~n:er of mn- SEC. 18: The municipal officers of towns may personally or hy 
mClpnl officers , • 
respecting . agency layout, alter, or mden town ways, and pTIvate ways, for one 
!~~V;\!!::ln- or more of its inhabitants, or for owners of ,cultivated land therein, on 
i[.brJ;,~:§~~. petition therefor. They shall give written notice of their intentions, 
DUty; ofln0~- to be posted for seven days, in two, public places in the town and in cerslU ymg 
out way. , the vicinity; of the way, describing it in them, and they shall deter-
1860, c.l43,~ 1. ' ' , 

(a) 8 Me. 137; 89 Me. 113. 
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mitie whether it shall be'a t<nmway or a private way; and if apri- CHAP. 18. 
vate way whether it shall be subject to gates ,and bars. (a) 

SEic.19. They may layout a way as 'aforesaid for the purposes Municipal 
• - ; officers may 

of hauling wood or lumber, and to be used only when the ground IS .lay out ~ way 

SO covered' with' snow that such hauling shall not break the soil under- ~~~o~u~~rtfm_ 
neath such way; When so laid out they shall state in their return ~~~7, c.124,§ 1. 

the purposes for which it js laid;' and that it shall be used only in the ~::~ of 10-

winter season, and shall order the person or persons for whose accom- 1867, c.124,§ 2. 

d t· ., l'd t . t th t ttl t Town not liu-mo a IOn It IS al , 0 pay moe own. reasury an amoun equa 0 ble for dama-' 

the damages and expenses of such location, for the benefit of the f~~7, c. i24.§ B. 
owner of the land over which it is laid, and it shall not be accepted 
by the town until such amount is so paid. No town shall be liable for 
damage to any person traveling on such way. 
, SEC. ,20. A written return of their proceedings in all cases con- I1Inn

l
icipal offi-

• • - cers ny out, 
tammg the bounds and admeasurements of the way, and the damages town D,ccepts. 

allowed to each person for land taken, is to be made and filed with R. s. c.18, § 19. 

the ,town clerk. . The way is nGt established, 'until it has been accept-
ed in a town meeting legally called afterwards, by a warrant contain-
ing an article for th~ purpose. (b) 

SEC. 21. A town, at a meeting called by warrant containing an Tpwns ?lay 
. 1 hill' . . d discontinne artic e for t e purpose, may, scontinue a town or prIvate way; an town andpd-

the municipal officers shall estimate the damages suffered by any.pcr- :~tt:hfuls;ide­
son thereby .. It may, by an ordinance, set off portions of its ways :~~~~, plnnt 

or streets as sidewalks and require them to be kept . clear of snow R. s. c. ~8, § 20. ,. " 37 lIle. 02, 69. 
and other obstructions; and may authorize trees to be planted by ,1.5 Me. 606. 
., ' , See § 49, c. 3, 

theIr sIde. § 40, item 6. 

SEC. 22. The dama!1es for a town way are to' be paid by the Da!llages how 
• 0 ., cSl}mated und 

town; for a prIvate way, by those for whose benefit It was stated m PUl~. q 

th titi' t b h 11 tl b th 'f" d t' R. s. c.18,§ ~1. , e pe on 0 e, or w 0 y or par y y e town, 1 un er an ar 1- , 

cle in the warrant to that effect,it votes to do so, at the meeting ac­
ceptingsuch private way, or by cities, if it is proposed in the return 
laying out such w~y. '. Any person aggrieved by the estimate of dam-
ages, on petition to the commissioners, may have them assessed in the 
manner provided respecting highways. (0) 

SEC. 23. When the municipal officers unreasonab1y neglect or Town way, 
~ tIt ·aIOO· . .. ncglect or reo. remse 0 ay ou or ' r a town way, or a prIvate way on petitIOn fusalof mu-

(a) Notice, 3 Me. 438; 10 Me. 335;'11 Me. 109; 13 Me. 250; IS Me. 183; 35 I1Ie.242; 
43 lIle. 575. 

Authority of Municipal officers, 10 lIle. 335; 11 Me. 109; 18 .lIle. 183; 45 lIle. 241; 46 
Me. 423; 51 lIle. 570; 57 lIle. 42. ,. , 

Legality of proceedings. 2 Me. 55; 10 Me. 24; 12 Me. 271; 25 Me. 69; 26 lIle. 172; 31 
Me. 578; 3:l'llle. 566. ,. '; 

(b) Return of selectmen, 12 Me. 32, 271; 13 Me. 250; 16 Me. 301; 1S'Me.1S3, 3H. 
See 56 lIIe. 390. 26 Me. 172; 30 Me. 19; 40 I1Ie. 296. ' 

Bounds und udmeasurements, 14 Me. 341; 25 Me. 300; 30 Me. 19; 40 Me. 296., ' 
Aeceptance, 10 lIle. 335; 11 Me. 109; 12 Me. 32; 16 lIIe. 301;18 Me. 183; 21 Me. 169; 

23 Me. 123; 26 lIIe. 172; 35 Me. 242; 40 Me. 296; 48l1Ie. 456. ' 
(c) 11 Me. 263, 422; 12 Me. 210; 17 Me. 199; 19 Me. 313; 21 Me. 390. See c, 1. § 4, 

rule 3,19 Me. 338; 39 Me. 220. 26 Me. 172; 28 Me. 121; 30 Me. 270; 32 Me. 566; 48 
Me, 282. 
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CHAP. 18. of an inhabitant, or of an owner ,of land therein for a way leading 

nicipru officers from such land under improvement to a t"own or highway the peti-to layout or ',' .. ' " ' 
alter. "tioner may, within one year thereafter, present a petition stating the' 
1862, c.123, § 1. f: ' h '.. ' f h ul" ' 'h 
Proceedin"'s acts to, t e .comIDlSsIOners 0 t e c?unty ata reg ar seSSIOn, w 0 

iu case of.
o 

, are to give notice thereof to all 'interested and act thereon as is pro­
~~s~:£~m- vided respecting highways. When their decision is returned and 
to ~ear and recorded, parties interested' have the same right 'to appeal to the 
,!~~::~ from supreme judicial c~urt, and also to have their damages estimated by 
decision of. a committee or jury as is provided in this ,chapter respecting high-
R.S. c.18,§23. " , • 

, ways. (a) 
Towns nn- SEC. 24. When a town unreasonably refuses to discontinue a 
Tfea:;onatblY re- town or private way, or to accept one laid out or'altered by the select":' 

USIng 0 fie.. . . 

dc~Pt, o~ to men, the parties thereby aggrieved may, within the time, an, d in the 
, IS continue. .,' , 
n. S. c,18, § 23, manum: stated in the preceding section, present a petition to the com-
57 Me. 340, •• h h:'l' lik' ddt th d IlllSSIOners, w 0 s al m e mannerprocee an' ac ereon, an 

cause their proceedings to be recorded by their own and by the town 
clerk; and the rights of all parties may be preserved and determined 
as provided in that section. (b) 

Petitions for SEq. ,25. In petitions for increase of damages on account of such 
~~~~~:s~f ways, the like proceedings may be had, and the rights of the parties 
Whenedifi!ed, may be determined as provided for like purposes resp,ecting highways. 
proce ngs. . . 
R. S. c.18, § 24. When it appears by the report of municipal officers, by the records 
See Act 1869. f f'" , h' ." '. d 
1869, c, 24, 0 towns or 0 COmllllSSIOnerS, t at notice was not gIven as 'reqUIre , 
28 Me. 121. h' . 'b fil d 'th th 1 k f th . . Suc petItions may e e WI . e c er 0, e commISSIOners 

within two years after a final decision, and in all other cases such 
petitions may be filed with said clerk within one year after a final 
decision. ' 

Town ways SEC. 26. When a town way has been laid out or altered by the 
~:ti~~~r b~s- comnllssioners, their proceedings cannot pe affected by any action of 
~~~~~s~We-ct- the town within five years; and when one has been discontinued by 
ed
f 

by do~ngs them, it cannot be a",O'ain laid out by the town within two years. The 
o town~or IL . 

time. commissioners have the same power to alter or discontinue such ways 
R.S.c.18,§25. £ fi h h . 'hi'· h , or ve years, as t ey ave respectmg g ways. 

WHEN WAYS ARE TO 1m OPENED. 

Time to be . SEC. 27. Whena town, private, or highway, is 'wholly or partly 
~~~~~;;c~- discontinueClby the commissioners, a time is to be fixed for it. ,And 
~fs~OIlllD.lS- when laid out by them 'the way is to be regarded as discontinued, if 
~i~~o;e~~;n- not opened within six years from the time allowed therefor. (c) 
discontinued: SEC. 28. When a town or hiO'hway is not opened and made' pass-
R.&~~~., '" 
Ways to be able, by the town liable, within the time prescribed therefor by the 
openetdfbY' commissioners, they may after notice to the town, calise It to be agen 0 com- ' 
missioners done 'by an agent, not one of themselves, on petitionof those inter- ' 
when towns 
neglect, . . 

(ab) 8 Me. 271; 10 Me. 24; 12 Me. 210, 271; 18 Me. 183; 21 Me. 377; 25 Me. 69; 30 
,Me. 19; 3L Me. 267; 36 Me. 74; 40 Me. 296; 41 Me. 604;42 Me. 478; 51 Me. 570 •. 

(c) 5 Me. 2540; 12 Me. 235; 4B Me. 427. 
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, ested~ - The agent :shalL make a written contract therefor and file a' CHAP. 18. 
copy of it in the clerk's office; and the commissioners shall forth., E~enses,'how 
With certify to the" assessors of the town interested, the time when k~S:c.18, § 27. 

h t · t"' 't' bIt' d 1 th t t b 'd th £ 25 ilk 300. sue con rac IS 0 ecomp e e ,ane e amoun 0 e pal ere or. 37nIe.112,553. 

They may" exarillrie the doings of their agent, and at pleasUl'e re- 49 Me; 143. 

move' hiin 'and ,appoint another. His' accoUnt is not to be allowed 
without notice first given to the town. When the contract has been 
completed and the accounts allowed, 'the town becomes liable to pay 
the amoUnt expended, with. the expenses of the agent for superintim-
dence, and for procUl'ing the allowance of his 'account. If the town 
neglects to pay for thirty' days," a warrant Of distress' is to be issued 
by the commissioners to collect the' same. 

SEc: 29. When a' lllghway is laId out through a town and an ~ecord l~ca­
agent appointed by the county conimissioners to open and make it, ~~~,O!~~~h­
and the record location thereof cannot be found on the face of' the ~;:d~d~re­
earth or consistently applied thm:eto, or said agent is not making said 1862, c. 73, § 1. 

highway according to the recoi:d location, 'the municipal officers or Procccdin<l'S in 

town agent of said t{)Wu, may file "a bill in equity in the supreme judi- case of. 0 

cial' cb-ril't in term tillie,' or vacation, setting forth the facts aforesaid 
and praying hhinjuncti6n to stay the proceedings of said agent; and 
any justice of said em:u:t shall issue a summal'Y notice to said agent .Any justice 

to appeal' before him t{) answer said petition; and on a hearing of the ~: J. c. to 

pal,tieshe may issue a temporal'Y injunction upon such terms and ~~~; ~~~e; 
conditions as he deems reasonable; and the subsequent proceedings &c. 

on the bill shall be sinllIal' to proceedings ill equity in other cases. 

SEC. 30. Plantations reqUired to assess a state 01' county tax, Plantations 

ha,ve the like powers and are subiect to the like liabilities and penal- liable [IS towns 
OJ and have same 

ties as tOWUSl'especting ways. Their assessors have the like powers Psowers. § :. 
•• • • ,ee c.3, nn. 

and al'e to perform the,like dutIes, as muruClpal officers of t{)wns, ~. S. c. ~8, § 28. 

tin· th' ~O Me. ~96. respec gem. 

ACTIONS FOR DAMAGES AND COSTS. 

SEC. 31. A person entitled to receive payment of damages 01' Damu<l'es how 

costs after thirty days from demand on the treaSUl'er of the county reco,ered. ' 
, , R. S. c. 18 § 29. 

or town, 01' on the party liable therefor, may recover them lin an 45 Mc. 419. 

action of debt. 

WAYS IN PLACES NOT INCORPORATED. 

S 3')" Th ty . . 't' 'd d' County com-EC..... e coun COmmISSIOners, on peti Ion as proVl e ill missioners au-

section one may layout alter 01' discontinue a hiahway on any tract thorized to lay 
" , , 0, out,. niter, or 

of land in their county, not within any town or plantation required by d!scoutinut;l 
• ' • • ,highways In 

law to raISe money to make and reparr highways; and all expenses unincorpo-

£ akin d . h 'd ratcd town-
01' m· g an opemng t e same are to be pal by the owners there- ships. 

£ I din I ds d £ bli . rti' "t th' 1868 c.191.§ 1. o " exc u g an reserve or pu c uses, ill propo on o. ell' See~. 6, § 51. 
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CIUJ>. 18. interest in the lands over any part of which it ii laid, except as pro-
vided in chapt~r 'six,section fifty-one; (a) 

Notice of hear- SEC. 33. If they thlnk there ought to be a hearing,they shall 
~~~, ~ow giv- cause notice to be given of the time and place appointed therefor, by 
~8 t~: 1~2~ 31. service of an attested copy of the petition with their order thereon, 

upon the owners of such lands, if known, fourteen days before that 
time, and if unknown, by a publication thereof in the state paper for 
six successive weeks, the last, thirty days before that time. No pro­
ceedings are to take place until it is proved that such notice has been 
gIVen. 

l~days, 'thOW SEC. 34. ,.After hearing the parties at the time and place appoint-
III ou. 

R. S. c. 18 ~ 32. ed, they may proceed as provided in section four; 
P~rtiesag- . SEC. 35. .Any party interested in such decision may appeal there­
gneved there- fr h . di . I b d th th f by may appeal om to t e supreme JU CIa court, to e entere at e term ereo 
i~Gt~~.~·9t& held first after such decision; the presiding judge, at that term, shall 

allow or .disallow the location, alteration or discontinuance in whole or 
in part; and from his decision there shall be no appeal or exceptions. 
If the land owners appeal,and the decision is wholly against the 
prayer of the petition, the costs shall be paid by the county; other­
wise by the party appealing. If such appeal is not entered, or if, 
being entered, no one appears and prosecutes the same at said first 
term, the judge shall dismiss it and affirm the decision of the commis­
sioners; and in either case the cierk shall immediately certify to the 
commissioners the action of the court. 

But one peti- SEC. 36. .If the final decision of the commissioners or the court 
tion for snme is aolTainst the prayer of the petition, no new petition for the same road road to be 
made snme shall be entertained by the commissioners for one year thereafter. , ' 
year. ' 
186S,c.191,~ 3. 

APPEALS TO THE SUPREME JUDICIAL COURT. 

Appeal may SEC. 37. Parties interested may 'appear jointly or severally at 
~;:e~~~~~.ow the time of hearing 1Jefore the commissioners, on a petition for laying 
~~~~~~gs out, altering, or discontinuing any highway; and any such party may 
~.; S. c.l~6 ~ 34. appeal from their decision thereon, at any time after it has been 
~i':N:'·1~:J(3S4. entered of record, and before the next terni of the supreme judicial 
42 lIIe. 390. court ill said county, at which term such appeal may be entered and 

prosecuted by him, or by any other party who so appeared. .And rill 
further proceedings before the commissioners. are tn be stayed until a 
decision is made in the appellate court. 

On appeal, ' ,SEC. 38. If no .person appears at that term to prosecute the 
~=J!C;r~~-' appeal,ttie judgment of the commissioners maybe afihwed. If the 
~~ef~~18, ~ 35. appeal is then entered, not afterwards, the court may appoint 'a com­
~l~~.lt~:i. . mittee of three disinterested persons, who shall be sworn, ,and if one 
31llIe. #1. of them dies, refuses to aet, , or becomes interested, the court may 

(a) 3 lIIe. 131; 17 lIIe. 196; 27l1Ie. 289; 30 lIIe. 351; 33 lIIe.457; 38 lIIe. 492; 46 lIIe. 
332. '. " ' . , 



TITLE II.] WAYS. 247 

appoint some suitable person in his place"and they shall give such CHAP. 18. 
notice as the court has ordered, view the route,' himr the parties, and 32 :Me. 452. 

ak th ' h ' d f th' 't' ft' th' 33 :Me. 369. m e ell' report at t e next or secon term 0 e cour a er ell' 37 ][e. 44~. 

appointment, whether the judgment of the commissioners should be ~~ N:: S~t4S1. 
in whole or in part: affirmed Or reversed; which, being accepted and 56 :Me. 262. 

judgment thereon entered, shall forthwith be certifi~d to the clerk of 
the commissioners. 

SEC. 39. If the judgment of the commissioners ill favor of laying If jndgment 

I . - d £ • h' II d al reversed, no out or a termg a, way as praye or IS W 0 Y reverse on an appe ,further pro· 

they shall proceed no further; and in all cases when the judgment of ~~~J~fo~1: 
the commissioners shall be reversed on appeal, no petition praying ~~~~:~:,;s 
for substantially the same thID.", shall be entertained by them for compensation. 

, " • "'. • - • • R. S. e. 18 § 36. 
two years thereafter. If thell' Judgment IS affirmed ill whole or ill 1859, e. 103. 

part, they shall carry into effect the judgment of the appellate coUrt; m~' c~'l~~§ 1. 

and in all cases they shall c~rry into full effect the judgm~nt of' the ~ ~~: m: 
appellate coUrt in the same manner as if made by themselves; and 53 :Me. 86. 

the party appealing or prosecuting shall pay the costs incurred smce 
the appeal, if so adjudged by the, appellate court, which. may allow 
costs in such cases to the prevailing party, to be paid out of the Committee by 

county treasury. The compensation of the committee to be the same whom paid. 

as commissioners would have for like services, to be allowed by the 
court. The costs allowed the prevailing' party and the fees of the 
committee, are to be collected as provided in section tln·ee. 

LI.A.BILITY FOR REP.A.IR OF WAYS, .A]l.TJ) FOR nq-JURIES. 

_ SEC. 40. Highways, town ways and streets, legally established, Ways to be 

are to be opened and kept in repair so that they are safe and con- ~~~~~~ and 

vement for travelers with horses, teams ~nd carriages. In default ~~~2"i8§ 37. 

thereof, those liable may be indicted, convlCted, and a reasonable fine . 
'imposed therefor. (a) 

,SEC. 41. When a way is established on a line between towns, Ways on fue 

their municipal officers shall divide it crosswise, and assign to each ~~:~e~ow eli. 

town its proportion thEll'eof by metes and bounds, which, within one n~b~ty of 

year thereafter being accepted by each town, at a legal meeting, towns. ' 

II d h li bI 
. h if th R. S. c. 18, § 3S. sha ren er eac town a e ill t e same manner, as e way were 52 :Me. 214. 

wholly within the town; when a division of it is not so made, the 
selectmen of either town may petition the county commissioners, who 
are to give notice by causing a copy of such application with their 
order thereon, appointing a time and place of hearing,to be served 
upon the clerk of' each town for thirty days, or by causing it to be 

(a) Ways not established by statute provisions, 2 :Me. 55; 3 Me. 269; 4 Me. 270; 5 :Me. 
368; 11 :Me. 278; 18 :Me. 66,409; 21 :Me. 169; 25 :Me. 297; 35:Me.l00, 161; 87 :Me. 69; 
40 :Me. 1M; 42 :Me. 9; 46 :Me. 423; 47 :Me. 342; 48 :Me. 456; 51 :Me. 256; 54 :Me. 361; 56 
:Me. 342. _ _ ' " 

Ways presumed to be !E%nlly established, 34 Me. 243; 37:Me 52, 506; 39 :Me. 300. 
Liability for rep.air, 5 Me. 254,; 15 :Me. 405; 16 :Me. 187; 18.:Me. 286; 35 :Me. 100; 36 

:Me. 393; 37 Me.,200; 46 :Me. 483; 51 :Me. 131, 533. ' 
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CHAP. 18.· publisheclll:· some llElWSpaper printed in the county for three weeks 
previous toth~ j;ime appointed; and after hearing the parties, 
may make such division. 

Ways laid out SEC. 42. A highway may be htid out on th.e line bEltween towns, 
between 
towns, how· part of its width being in each, and the commissioners may then-
divided re- k h di - . f - d h f . d d h aired.' mp, ~e suc ... VlSlOUO. It an ~nter t e same. 0 .. recor ,an eac 
~. S. c.18; § 39. town shall be liable in all respects as if the way assigned to it were· 52 :Me. 210. .,. 
:Munieipal offi- wholly in the town. . . . . . 
cers to as- S· 43 Wh h _. I :ffi • d f sign limits to . EC.· ~.' .. en t e mUlliClpa 0 . cers areappomte surveyors 0 

t~Vofu~~Y highways by a town, they may in Wl.'iting delegate their power or 
~~~~~~~~~!ir part Of it. to others .. They shall, annually before the tenth day of 
~~s.el.~l:: § 40. May, make a . written assignm~nt of his~vision and limits to each 
1870, c. 98, § 3. surveyor of hig4ways, to be observed by him! 
Towns raise SEC .. 44. Each town shall annually raise money to be expended 
fo~~~~yo~~ts on the town and highways, to be assessed as other town charges. The 
~~o~h1J~~x- ass~ssors .shall deliver to each surveyor, on or before the tenth day 
pendedbyJuly of May, a list of the persons and of the assessments on them to be 
k s. c.18,§ 41. expended :within his limits~ Two-thirds thereof arEl to be so expend-

. ed before the first day of the. next July. 
Surveyors' S~C. 45.. Surveyors shall give reasonable notice,and in writing 
~~~:~. 18 § 42. if required, to each person on his list resident in town, of the amount 
42 :Me. 367. of his tax, and giveforty-eight hours notice, extraordinary casualties 

excepted, qf the times and places appointed for furnishing labor and 
materials at prices fixed by the town therefor, affording each an 
opportunity to wOI;k with his oxen, horses; cart, or plow, to the 
ainoi:uit of his tax. The tax may be paid to the surveyor. ill money, 
who shall expend iHaithfully for repairing the ways. 

S 
. tr dd SEC. 46. . When such ways within his limits are blocked up or now·o en .. 

d01\"!1'. ~ud- incumbered with snow, the surveyor shall forthwith cause so much of 
den IDJUl1.eS re- • • . 
paired. . It to be removed or trodden down, as will render. them passable; 
R. S. c.18, § 43. The town may dire'ct the manner of doing it. In case of sudden 

injury to ways or bridges, he shall, without delay, cause them to be 
repaired. 

SEC. 47. There shall be furnished and kept in·repair in each 
~~:~~fu;e{or surveyor's district, through which there is a mail route, some effect­
~ts~1ff,fl!. ual apparatus for opening ways obstructed by snow, to be used to 
Fences may be break and keep open the way to the width of ten feet, and the muni-
taken down • l:ffi f t h' h . d th - _1!_. ti by municipal Clpa 0 cers 0 owns, or Ig way surveyors un er ell' wl'ec on; 
~~~e~~~o lili- may take down fences upon the line of public highways when they 
ing of snow. deem it necessary to prevent the drifting of snow therein; but they 
Fences so ta- h . d b d . d di . h k ken down to S . all ill ue season e replace ,ill as goo con tion as w en ta "en 
lJe replaced d . h t· h . 
without ex- own, WIt ou expense to t e owner. 
g~:/o SEC. 48. Each surveyor at the expiration of ills term; is to ren~· 
1868, c.189, §t. del' to the assessors a list of such persons, as have not worked out or 
Surve,ors to • ~ h' ; Th· 1· h ~ f retuni delin- palC~. t ell' taxes. e assessors are to pace t e amounts (~ue rom 
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each:in distinct columns ill their next assessment of town taxes on CHAP. 18. 
r:f~S7,:";such clelinquents-, to be collected as other to~ taxes, and paid to the qnents to as-
t:W:~treasurer. (a) " R.:;S~~\8,H5. 

SEC. 49. A sum not exceeding five per .cent. of theamountTreesm~ybe 
'c()mmitted,to him, may beexpendecl by a surveyor, under the clirec- f{a;t~~~8,§46. 
tion of the municipal officers, in planting trees about public burying ~~~J§i~!:nci;.3, 
grounds, squares, and·ways' within ills district, if the town by vote 
authorizes it. 

SEC. 50; A surveyor within his district may remove any obsta- Materials from' 
I hi 'h d . lik I b d't lands not en-

C e, w c oes orIS e y to 0 stl'uct a way or to ren er 1 s passage c1osedorplarit-' 
clangerous. He may dig for stone, gravel, or other material, snita- ~~·s. c.18, H7. 
ble for making or repairing ways in land not inclosed or planted, and 
remove the same on to the ways. If the land fromwhichsuch-mate-
rials were taken, is not within theIimits of the way,the owner of ,it 
is to be paid therefor in money by the town, to be recovered, after 
demand a"ud refusal by, the surveyor, in an action as on an implied 
promise. (b) 

SEC. 51. Road commissioners and highway survey01;s' shall go Dntie~ ~~ road, 
• • Ji' dis" . b d . h h f eomIDlS.lOners over thell' hig way tl'lCts, or cause It to e one, ill t e mont so' and highway 

April, May, June, August, September, OCtober and November in i~~K.O;-~4,§1.. 
each year, lLnd remove the loose obstrUctions to the public travel, and 
repair such defects as may occur from time to time, rendering travel 
clangerous, or give notice of such defects to the municipal officers, 
under a penalty of five dollars for neglect of such duty, to be recov-

'd b 'I ' 't" half 't' th ' f' 'h .' d half Penaltv for ere y comp am , one- o' e use 0 t e town, an one- , to neglect of 
th I · t dnty. , e, comp arnan . 1868, c.15!, § 2. ' 

SEC. 52. No surveyor, without a written permission fu:st obtailled Water . c~mrses 
from the municipal officers, shill cause a water course to ,be so con- R~~~~.lf§:~~8. 
veyed by the side of a way as tomcommode any pm'son's house 01;'32 Me. 325. ' 
other buildIDg, or to 'obstruct any person' in 'the 1)I;osecution of his 
business. Any person so agrieved may complain to the inunicipal of-
ficers, who shall view the water course and may cause it to be altered 
as they direct. ' " , 

SEC, 53; When away OJ" street is raised' or lowered by a survey- Injury by mis­
or or person duly' authorized, to the, injury of an owner of land ~~ ~irl~7.er- , , 
adjoining, he may within' a year apply in writing to the' municipal Th t~: ~~2~ 49. 
officers, and they shall view such way or street, and assess the dam.; 
ages, if any occasioried thereby, to be paid by the town, and their 
decision is final. 

SEC, 54. 'When the sum appropriated is not sufficient t~ repair When survey­
the ways in a surveyor's district, he may, with the written consent of ors may fl."':-

h I , I inh b' f I fi pend more t e se eetmen, emp oy a Itants 0 the town to abor or pay, not than taxes. 
dID :lift t f th t ' 'tt d't him () R. S. c.18,§ 50. excee g een per cen . 0 e amoun 'comnn eo, c 

(a) 20 Me. 296; 26 lIIe. 217; 42 lIIe. 367. ' 
(b) 11 Me. 271; 13 Me. 250; 16 JlIe. 187; 25 Me. 126; 32 Me. 325; 38 lIIe.,219; 43 Me. 

322; 51 lIIe. 359., ' 
(e) 3 Me. 445; 11 Me. 367; 13 Me. 293; 30 Me. 157; 34 Me. 405; 51 Me. 352; 55 Me. 

433. ' 
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CHAP. 18. SEC.' 55. ' Towns may raise money for the repair of bridges and 
~~;n~aIs_ ways, and direct the same to be assessed and collected as other town 

fisessb1I!°d~eys t~es, to be expended for the purpose by the selectmen or by road 
or n t::Ies, . 

and ways as commissioners, as the town directs. 
other tlL'Ces. 
R. S. c.1S, § 51. SEC. 56. A town at its amiual meeting, may authorize its assess-
~t.;'~~~g ors to abate not exceeding three dollars of the highway t~ of any 
~~~~~~~~bate- person, upon proof that he has owned' and used on the ways during 
R. S. c. 18 § 52. that year cart wheels having felloes not less than six inches wide. 

And they shall abate'thrM dollars from such t~of any inhabitant, 
who shall construct, and during the year keep in repair a watering 
trough beside the highway, well supplied with water, the surface of 
which shall be two and a half feet or more above the level of the 
ground, and easily accessible for horses and carriages,if the 'assessors 
think such watering trough for the public convenience •. IT'more than 
one person'in a surveyor's district claims to furnish it, the municipal 
officers are to decide where it shall be located; 

SEC. 57. Towns may authorize their surveyors or other persons 
:~K!t~~!r!e to make contracts for opening or repairing their ways; and surveyors 
i~~ by con- to collect' taxes on' their lists not paid Within the time limited; and 
Snllrveyors or their assessors shall, for that purpose, deliver to them warrants ill 
co ector may . , 
collect when substance like walTants for the collection of town t~es. Such wru.;­
tax not paid. ·th th lis b d li d h 11' h hall I R. S.c.1S, § 53. rants, WI e ts, 'may e e vere to t e co ector, w 0 s . co-
15 Me. 247. lect as he does other town taxes, and pay them to the respective sur-

veyors, who' shall account to the municipal officers for the expenditure 
thereof. 

SEC. 58. Surveyors are to exhibit their rate bills to the munici-
Surveyors to 
e:;rnibit their pal officers on the first Monday of July, and at the expiration of their 
bills to select- ". . . . . . . 
men. ,terms; and at those tlIDes, render an account of all money by them 
R. s. c.18, § 54. expended on the ways. Anyone unreasonably neglecting to do' so 

shall forfeit twenty dollars to the use of the town, to be recovered in 
an action of debt. 

SEC. 59. Money remaining in their hands, not expended at the 
They are to 
pay b!}lances expiration of. their offices, is to be paid to the treasurer of the town. 
ill therrhands· • ft d d h . h th' ddi' f tw' . to treasnrer._ If not so paId, a er eman, t e same WIt ea. tion 0 . enty 
R. s. c.18, § :l5. per cent. may be recovered in an action for money had and received 

in the name and for the use of the town. . 

Road commis- SEC. 60. Towns, at their annual meetings, inay elect one or not 
sioners may; be exceeding five road commissioners. They are to be sworn; and 
chosen, dnties. . 
R. S. c.1S, § 56. vacancies may be filled at any legal town meeting. Except as here-
See c. 3, § 12.; d b' 

. , after proVIded, they are to have the powers an be su ~ect to the 
duties and penalties of surveyors. They may at any t~e assign the 
care and oversight of the ways to any of their number; and receive 
such compensation as the town P!ovides. 

Road commis-
sioners, pow- SEC. 61. The assessors are to deliver to such commissioners a 
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rate bill of all highway taxes assessed for the year, with an annexed CHAP. 18. 
statement of the prices fixed for labor and materials. The collection ers and dnties. 
f · b . db' h f h' R.S.c.18,§57. o any part of the taxes may e assigne y t em to any 0 t err 

nuinber, who are to notify the persons taxed and require of them the 
performance of like labor in like manner, as surveyors might. Their 
certificate ,to the assessors shall be evidence of notice, and of the 
neglect of any person who does not perform. 

SEC. 62. These commissioners may give notice to non· residents, Noncresidents 
d b t fr 'th t 1 . th f and absentees, an to persons a san om town WI OU eavmg e name 0 an how notified. 

agent with the town clerk, or haVing any agent known to them, of R. s. c.18,§ 58. 

the amouut assessed to them, by posting advertisements thereof in 
two public places in the town. If no person appears and pays within 
twenty days thereafter, the commissioners may make return of such 
notice and neglect, as provided in tile preceding section. 
, SEC. 63. The taxes of such delinquents may be collected as other Tries of de-

b h II to f th 
. . b linqnents, how 

town taxes, y t e co ec r, one 0 ,e COmmISSIOners, or y a per- collected. 
son designated by them to the assessors. Such collector or person ~o t.~: ~~6~59. 
is to be sworn and give bond approved by the commissioners for the 
faithful discharge of his duties. The assessors are to commit lists of 
such taxes to him with 'their warrants for collection. He is clothed 
with the same powers as collectors of town taxes, and is to render his 
account, and make payment of the amount collected, to the commis-
sioners until theneXt annual meeting,and after that to the treasurer 
of the town, who is to have the like powers and be subject to the like 
obligations, to compel such account and payment as he has in regard 
to collectors of town taxes. 

SEC. 64. Towns may at their annual meeting authorize road com- Towns may 
.. t' . . t d II th £ h' allow disconnt IDlSSIOners 0 ,reCeIve money ill paymen an a ow ere or, w en forpaymentin 

paid before certified as delinquent, such discount from the, taxes as money: . 
th t d t · Wh th ... COIIll1llSSl0n-e own may e ermme. en more an one comIlllSsIOner IS ers to gi,e , 
chosen, the municipal officers are to name one of them to be chair- ~g~o~~d keep 
man, who is to keep the rate bills, a record of money received and R. S. c.18 § 60. 

paid, and hold the money subject to payment, as the co~missiOi:J.ers 
order. He is to give bond with sureties to the town for the faithful 

. performance of his duties, to be approved by the municipal officers. 
When only one is chosen, he is to give bond in like manner, and be 
responsible for the performance of ali duties pertaining to the office. 

SEC. 65. If any person receives any bodily injury, or suffers any Injnr!es by de­
damage in his property, through any defect or want of reprur or suf_{:.c~~ ~~;~:Y~i. 
fi · t ailin" hi h 'b 'd h 1870, c.147. Clen r g ill 'any g way, town way, causeway, or , 1'1 ge, e 
may recover for the same in a special action on the case, to be eom­
menceclwithin three years from the date of receiving such injury or 
suffering such damage, of the county, town or persons obliged by law 
to repair the same, if fl.uch county, town or person had reasonable 
notice of the defect or want of repair. ,If the life of any person is 
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CRAP. 18; lost through any such-deficiency, his executor or adiIiin:istrator -may 
recover of the" parties liable to keep the same in i'epair, in an action 
on th~ case brought for the benefit of the. estate of the deceased, 
such sum as the jury may deem reasonable as" damages, if the parties 
liable had reasonable notice of the deficiency 'which caused the loss 

View mlLY be 
ordered. 
1863, c. 207. 

of life. At the. trial of any such -action the comt may on motion of 
either party, order a view of the premises, where the defect or want 

. of repair is alleged to have existed when it would materially aid in a 
clear understanding of the case. -(a) 

Repair within SEC. 66. When it appears ontrialof any such action or indict­
~~~li~fs~lLY. ment, that the party defendant has, within six years before the inju-
n. s. c.18, § 62. ry, made repairs on the way or bridge, it shall not be competent for 

" him to deny the location thereof. (b) 
" No liub~ty SEC. 67. No town is liable for such an injury when the weight of 

when wmcrht th - 1 d - 1 ". . f th . .. d' t p. f f' ofloud exceed!! e oa ,exc USlve 0 e carrIage, excee s sIX ons. TOO 0 ItS 
ItS~°:.si8, § 63. 'Yeight is to be made by the plaintiff. 
One.indict-.. SEC. 68._ One indictment only for neglect to open ways or to 
fe:!t; ~h~~; keep them in repair is to be presented against a town at the same 
~~~~~es other term of the court; but it may contain as many counts, as are neces, 
R. s_ c.1S, § 64. sary fo describe all portions of ways alleged to be defective. The 
1~~~·1:6§. 4, wOl'd highway -Used therein will include town ways, causeways, and 
rule 6. • b 'd 
See c. 19, § 1: 1'1 ges. 
Surveyors SEC. 69. When a fine is imposed, as provic1ed in section forty, 
responsible for h . . h· d' tr' t t-h " h II - t th defects in case t e surveyor, ill w ose· IS IC e way was, s a pay 0 e town 
~~ s~~:i~:'§ 65. the amount of such fine and costs, to be recovered in an action on 
51 Me. 353. the case, or he, instead of the town, may be indicted, if the defect 

. existeufrom "his negleCt to eipend the inoney in his rate bill, or to 
give notice of any deficiency thereof to the municipal officers. -

Agents up- SEC. 70. All fines imposed are appropriated to the repair of such 
~*~g ~~es, ways. . The comt imposing them is to appoint one or more agents to 
~e;. ~1~~§' 66. superinten'd the collection and application of them. Within three 

months arter· collection, they are to make return of their c10ings to the. 
clerk of the comt, to remain on file for the inspection of those inter­
ested, and subject, on their motion, to be audited and corrected by 

(a) When nnd how WlLyS should be constructed, 18 Me. 286; 26 Me. 234; 33 Me. 460; 
46 1IIe. 483; 39 Me. 113. See 12 Me. 300. 

Defective WlLYS, 11 Me: 271; 14 Me. 198, 201; 16 Me. 187; 17 Me. 199; 18 Me. 286; 26 
Me. 234; 32 Me. 481; aij Me. 100; 3611Ie. 393; 37 Me. 250; 39 Me. 113; 42 Me. 248, 522; 
46 Me. 488; 51 Me. 182, 313,532; 55 Me. 46; 56 Me. 15. . 

Dumage, 14 1IIe. 201; 16 Me. 187; 20 Me. 246; 29 Me. 310; 31 Me. 299; 32 Me. 271, 536; 
33 Me. 271; 4111fe; 533; 50 Me. 222; 51 Me. 439. . 

Defect sole ClLnse of dllIDnge, 18 Me. 286; 20 Me. 47; 32 Me. 46, 574; 38 Me. 204, 448; 
42 Me. 332, 3:16; 4S Me. 492; 51 Me. 127. 

Due care, 11 Me. 335; 14 Me. 198; 18 Me. 286, 380; 21 Me. 29; 26 Me. 234; 31 Me. 299; 
32 Me. 46, 574; 38 Me. 204, 448; 42 Me. 332; 4S Me. 492; 50 Me. 222. . 

Notice of defects, 7 Me. 442; 21 Me. 29; 23 Me.' 556; 32 Me. 271; 42 Me. 202; 51 Me. 
532; 56 Me. 15. . 

E,idence, 15 Me. 27; 31 Me. 299; 33 Me. 460; 35 Me. 100; 37 Me. 250; 39 Me. 300. 
(b) 5 Me. 368; 12 Me. 235; 51 Me. 182; 54 Me. 93. 
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the court. If an agent is guilty of gross neglect of duty,or fraudu- CHAP. 18, 
lentIy misapplies or retains the fine, he forfeits double the amount of 
it, to be recovered by indictment to the use of the town. 

SEC. 71. When a fine is imposed 'on 'a town the clerk of the Clerl"~fcimrt 
, . , ' "to certify fines 

court is to certify it forthwith to the assessors; who are to assess the toussessors to 
, d'· h I k assess them; amount thereof, as other town taxes, an certify the same ,to t e c er how collected. 

'of the court, and cause the amount to be collected by their collector, R~~.Pc~~, § 67. 

who is to pay the 'same to such agent at such time as the court orders. 
If not paid by that time, the clerk, on application of such agent, is to 
issue a warraut for its collection, as the treasurer of state is author-
ized to do for the collection of a state tax. . 

SEC. 72. If the assessors neglect to make such assessment and Ifw~y n~t 
if · h 'I k d h d £. ' . t . d t th replllred ill to cert y It to t e c er ,an t e, e ectIve way 18 n.o reparre 0 e four months, 

t f h t 'th' £ h ft t' f th J:! finc to be col-accep ance 0 suc a.gen WI m our mont s a er no ICe 0 e llne, lcctcd. 

the court may issue a warrant to collect of the town the fine and R. s. c.18, § 68. 

costs, or the unpaid part thereof. 
SEC. 73. .Any person may take down and remove gates, bars, or Gates, bars 

fences, upon or across any such way, unless they are there toprevent~~~:~;~ b~ 
the. spread of infectious disease, or were placed there by license of the rRemSoved., "69 

. . c.1S" • 
county commissioners or municipal officers of the town. To. those 12 Me. 32. 

granting such license, a person aggrieved by such removal may apply, 
and on proof that such erections were made by their license, they 
mayorder them to be replaced by the person who removed them. 

'SEC. ' 74. When logs, lllillber, or other obstructions, without neces- Snrveyors to 

sity are left on such ways, the surv~yor, within who~e district they ~~d1~~;:: 
• . ' proceedin "'s. 

are, or ill 'hisabsence any other .surveyor, may remove them; and he R. S.c.1S,"'§ 70. 

shall not be liable for any.loss or damage thereof, imless occasioned i~ ~~: ::3.238
• 

by design or gross negligence. When no person appears to pay the !~ ~~: ~~~: 
expense and trouble of removal, he may sell at public auction so much 47 Me. 1~1. 

•• . 51 Me. 2n6. 
thereof, as, will be suffiCIent for the purpose with charges of sale, first MMe. 46. 

posting notice of the time and place of sale in two public places ,in 
the town seven days prior thereto. The person, through whose neg-
lect or willful' default they were left, is liable to be prosecuted as for 
a nuisance. 

SEC' 75. When any thing has been adjudged to be a nuisance Persons con- . , 

d t b b t d d th 'al f hi h' .' d d victed ofnni-an 0 e a a e ,an e mateTI sow c It 18 composc 0 not, on sance to pay, 

sale as aforesaid, produce sufficient to pay the charges of prosecution, ~o~~~c%~t. 
removal, and sale, the court may order the deficiency to be raised by R. S. c.1B, § 71. 

levy on the personal property of the . person convicted of causing suth . 
nuisance. 

SEc. 76. ' When buildings or fences have existed more than twen- ~nildi~g~ a~d 
• , .ences eXlSting 

ty years fronting upon any way, street, lane, or land appropriated to ~O years on a 

bli th b ds f hi · h b . b street or way; pu CUBe, e oun 0 w c cannot e made certam, y records or existing 40 

monuments, such buiJdings or fences shall be deemed to be' the true Its.s~.lB, § 72. 

bounds thereof. When the bounds can be so made certain, no .time See c.17, § 10., 
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_CRAP; 18. less than forty years will justify their continuance thereon, and On 
indictment and conviction they may be removed. 

Towns r~ui~- SEC. 77. Towns shall erect and maintain at all crossings of high­
~ui~e;g:S~tn ways, and where one public highway enters another, substantial guide 
~~;~~gs of posts not less than· eight feet high, and have fastened to the upper 

end of each a board,on which shall be plainly printed, in black let-
Pennlty for ters on white ground, the name of the next town on the route, and of 
neglect. h h . . 
1866. c. 40, §1. SUC ot er place as the municipal officers direct, WIth the number of 
1870, c.135,§ 4. il th h f h d 'th h £ fi . tin m es ereto, and t e figure 0 a an WI t e ore nger pom g 

thereto; and for any neglect herein, towns shall be subject to indict­
ment, and fine not exceeding fifty dollars. 

Mnnicipnl'offi- SEC. 78. If the municipal officers of any town unreasonably neg-
cers to erect 
guide posts. lect to cause a guide post to be erected in their town as . provided by 
;:;l~:f. for law, they shall forfeit and pay five dollars for each month's neglect, 

to be recovered in an action of the case by and to the use of any per-
Plantations • h £ Pl' d . oblin-ated as son sumg t ere or. antatIOns ass esse m state· orcolinty taxes, 
if.\i~·.18, § 74. and their officers, are under the same obligations and subject to the 
1870, c.135, § 3, same penalties in these respects as towns. . 
Excavations SEC. 79. Persons desirous of making an excavation near a street 
near ways, hI' .. , . 
how to be . or pu IC way, may make Written applicatIOn to the mUll1Clpal officers 
made, respon- tt' £ th'ts tur d t d . h' air ti sibilities. se mg or 1 na e an exten·, an requestmg t err ec on 
:4 ~i;' !~: § 75. thereon; and they shall in writing direct whether it mayor not be 
57 Me, 375. made, and if permitted the manner of making it, and when so made, 

no liability is incurred thereby .. If· not so made, the person making 
it is liable to pay the town, in an action on the case, all damages 
occasioned by the repair of the way, or paid to persons injured by 
defects therein, caused by such excavation'. 

Ice bridges SEC. 80. Ice bridges may be constructed and maintained across 
may be made, • b d f h' din ... b t t d f{o~ected, any rIver or 0 yo water, w en Its or ary naVigatIOn is 0 S ruc e 
18 t~: ~3§ :6. by ice, by persons for their own and the public use. Any person 

willfully destroying such bridge to prevent its use, forfeits not less 
than five, nor more than twenty dollars, to be recovered by complaint, 
one half to the use of complainant, the other to the use of the state. 
No person shall take down Or injure any fence or occupy any land 
for the construction or use of such a bridge without consent of the 
owner first obtained. 

REPAIR OF PRIVATE WAYS OWNED IN COMMON. 

Owners of pri- SEC. 81. When four or more persons are owners and occupants 
vate ways and 
bridges ~ay of a privape way or bridge, any .three of them may make a written 
call meetmg, ·li ti . to . . f h all tin' h . proceedings. app ca on a Justice 0 t e peace to c a mee g, w 0 may Issue 
R. S. c.18, § 77. his warrant setting forth the time, place, and purpose thereof, a copy 

of which is to be posted at some public place in the town seven days 
before such time. When so assembled they may choose a clerk and 
surveyor, to be sworn, and may detennine what repairs are necessary, 
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and the proportion of labor and materials to be furnished by each CHAP. 18. 
owner; and the manner of calling future meetings. 

SEC. 82. The surveyor so chosen, with respect to such way or ~nITeyors' dn-

b 'd h f f hi h F £US' t ties; penalty 1'1 ge, as the powers 0 a surveyor 0 g ways. or re mg 0 for neglect of 

accept the trust or to take the oath he forfeits four dollars, to be R']~~~ i~, nt 
recovered as of surveyors of highways. ..Any owner and occupant, -
who on requirement of the surveyor, neglects to furnish his proportion 
of labor and materials, is subject to liabilities and penalties, as in like 
cases respecting highways, to be recovered in like manner. 

SEC. 83. The owners, at such meeting, may authorize a contract Ownersmny 

d fi -1-=_ d k' h b'd' . b contrfict for reo to be ma e or mililUllg an eepmg suc way or 1'1 ge ill repaIr, y pnir, cause 

fi I · . fi h d money to be the year or or a ess time; may rarse money or t at purpose, an assessed find 

choose assessors to assess it on such owners and occupants in propor-, R.~~e~.ef8, § 79. 

tion to their interests, who are to deliver their assessment with a 
warrant for its collection to the surveyor. Such walTant to be in 
substance such as is prescribed for collection of town t!LXes. The 
surveyor is to coUect the same as taxes for highways are collected; 
and be liable for neglect' of duty, as surveyors of highways are for 
similar neglects. 

SEC. 84. Money recovered nnder the two preceding sections is Penalties find 

for the use of such owners. III any process for its recovery, a de- k~s.e~~iB, § BO. 
scription of them in general terms !is proprietors and occupants of the 
way or bridge, clearly describing it therein, is sufficient. Such pro-
cess is not abated by the death of any olmer, or by the transfer of 
his interest. 


	11o
	12
	RS1871_p0236
	RS1871_p0237
	RS1871_p0238
	RS1871_p0239
	RS1871_p0240
	RS1871_p0241
	RS1871_p0242
	RS1871_p0243
	RS1871_p0244
	RS1871_p0245
	RS1871_p0246
	RS1871_p0247
	RS1871_p0248
	RS1871_p0249
	RS1871_p0250
	RS1871_p0251
	RS1871_p0252
	RS1871_p0253
	RS1871_p0254
	RS1871_p0255

