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236 . WATS. TITLE H.

.CHAP. 18. as of that term, and if the verdict is finally accepted, the justice may

Exceptions _ issue the proper process for enforcing it.
taken, proce

ings. ed Sec. 29. If the verdict affirms such order, costs shall be recov-

Yadicten  gred by the town against the applicant.. If it annuls such order in

Costs, how t0 whole, costs shall be recovered by the applicant against such town,

]1)350 e.177,54. -and in case it shall alter it in pamt the court may render such judg-
ment as to costs as justice requires.

Not applicable  Smg, 80, The four preceding sections shall not be in force in any

unless by vote.
1860, ¢. 177, §5. fown unless adopted at a legal meeting thereof.

CHAPTER 18.

WAYS. =
LoCATION, ALTEB.ATIO\, AXD DISCONTINUANCE OF HIGHW_\YS
Sec. 1. Commissioners’ power; petition how framed.
: Notice how given, proved, recorded.
Costs paid by petitioners on failure. Distress warrant may be issued.

B

Duties of commissioners at time of hearing, and in layiug out or altering
ways.

5. Return when made, disposition of it. Petitions for increase of damages, when
presented. Damagcs awarded under first seventeen sections, to be paid
into county treasury. A '

6. Proccedings, when such petitions pre=ented bcfore and u.ftcr hearing.

. Damages when to be paid; to whom awarded.

8. Petitions for inerease of damages, proceedings on them.

9. Not abated by death, all interested may join in them.

10. Jury how summoned, purﬁes notified. '

11. County attorney to be notified and attend.

12 Who presides; he and jurors and witnesses to be sworn. Dutics of person
presiding.

18.: Proceedings of jury, officer’s duty. Procéedings in supreme court on verdict.
Clerk of court to certify to commissioners. Proceedings when no verdict.’
Costs, how adjusted.-

14, Time allowed for removing growth, for payment of damages, for making the

. way.

15. Way discontinned before damages pmd, proceed.mrrs

16. Petitions respecting ways in different counhes Proceedmrrs on them. Notices.

17. Proceedings continued and closed. :

o TOoWN A¥D PRIVATE WATS.

Sgc. 18, Povers of municipal officers respecting town and ‘private ways. Notice how

/ . DT given. - ’

19. anclpal officers may lay out ways for hauling wood or lumber. Return ex-
penses of such Iocation. Town not linble.for damages on such way.

‘20, Municipal officers lay ont, towns aecept. e )

21. Towns may discontinue town and private ways; establish sidewalks; plant
trees. -
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TITLE II.] WAYS.
Skc. 22. Damages, how estimated and paid.‘ CHA?. 18.
23. Selectmen refusing, proceedings. Damages and costs in snch ease.

24,

SEc. 81.

SEC. 32.
a8.
84.
30.
36.

Sec, 37.
38.

89,

SEc. 40,

45,

46.
47,

49,
50.
51,

Judgment, when reversed, when not, proceedings.

Towns refusing, proceedings. ;
Petitions for increase of damages; when filed, proceedmﬂ's
‘When laid out or discontinued by commissioners, town do not act, ‘fora tlme

WHENX WAYS ARE TO BE OPENED.

On diseontinnance of kighway, commissioners to fix the time therefor. Wuj.'s
not opened in six years, diseontinued. ' .

Ways opened by an ugent appointed by commissioners, if towns neglect, Ex-
penses, how paid. . .

Proceedings anthorized in case the record of location is lost or disregarded.

Plantations have powers and proeeed as towns.

Acrions For Diaarages Axp CosTs.
Damages, how recovered.
TWAYS IN PLACES NOT INCORPORATED.

Commissioners may lay out ways in places not incorporated; expenses, by
whom paid. V

Notice of hearing, how given.

Ways, how to be laid out.

Partics aggrieved may appeal to the Supreme J; ndiciai Court.

Butone petition for same road to be made the same year.

APPEALS TO SUPREME JUDICIAL COURT.

Appeal how made and prosecuted, proceedings stayed.
On appeal eommittee appointed, proceedings. No person appearing, jndg-
ment of commissioners may be affirmed. .-
Costs. - Compensation to
committee.
L1ABILITY FOR REPAIR OF WAYS AND FOR INJURIES,

Ways to be kept open aud in repair. Penalty.

Ways between towns, how divided. - Liability of towns.

Same., Commissioners may make and record division.

Municipal officers to assign limits to surveyors by May tenth, When survey-
ors, municipal officers may delegate theu' pOW&lS ’

Towns to raisc money. Lists dclivered to surveyors by May tenth and two-
thirds expended by July first.

Surveyors’ duties. ’

Snow trodden down; sudden injuries repaired.

Mail rontes, apparatus to be kept for opening,.

Surveyors male return of delinqments to assessors.

Trees may be planted.

~ Materials may be taken from lands not enclosed or planted.

Duty of road commissioners and highway surveyors to examine roads in
April, May, June, Auﬂ'ust September and November, Pennlty for neglect
of such duty.

Water courses not to be made to do injury. Remedy.

Streets raised or lowered, injury how compensated.

When surveyors may expend more than taxes.

Towns may canse assessments for hridges and ways as for other expenses.
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. CHAP. 18 SEc, 56. Wide wheels, and watering troughs, gbatement for.
- 57. ‘Ways may. be opened and repaired by contraet, tax colleeted, if ot paid.
58. Surveyors to exhibit bills to selectmen J uly first.
59. Surveyor» to pay bn]nnce in thexr hands to trensu.rer
" 60, Road commissionets may be chosen, dufies.
61. Road commissioners, powers and duties.
) 62.-- Non-residents and absentees, how notified.
. 63, Taxes of delinguents, how eolleeted. - ; .

64, Towns may gllow discount for money. Commissioner to give bond, Teep
accouuts, -

65, Injuries oecasioned by dcfects in wnys.

66. Repair within six vears, proof of way.

67. No liability when weight of load exceeds six tons

68. " One indictment only at a term, highway includes other ways.

69, Surveyors responsible for defects in case of neglect.

70. Fines, appropriated for repairs of ways; agents to expend; their duties.

71, Fines certified by clerk of courts to nssessors, their duties; ﬁncs, how col-

: lected. )

72, Fines to be colleeted if way is not repaired in four months. X

73. Gates, bars and fences on ways may be removed. Person aggrieved may
have remedy, - k '

74, Logs and lumber te be removed by SUrveyors, proceedlnrrs Person by whose
neglect left, to be liable.

¥5. Persons convicted of placing nuisance, to pay, when materials do not.

76, Buildings and fences existing twenty and forty years, effcet.

77. 'Towns required to maintain guide posts at crossing of ways., Penalty for
neglect. .

. V8. Municipal officers to erect guide posts. Penalty for neglect. Plantations obli-

gated as towns. '

79. Excavations near ways, how to be made; responsibilities respecting them by
persons and towns. '

80. Ice bridges may be made and protected consent of lund owners to be first
obtained.

REI’.{I'R. OF PRIVATE Wivs OwNED 1§ CO3MON.

Sec, 81. Owners of private ways and bndn-es may call meehnﬂ's, choose clerk and sor-
' Veyor.

82, Surveyors’ duties, penalty for neglect of owners to pay.

83. Owners may male contracts for repairs, canse money to be assessed and col-

lected as taxes for highways.
84, Penalties, how appropriated, proeess to collect them; not abated by death of

owners,

LOCATION, ALTERATION AND DISCOXTINUANCE OF HIGHWAYS.

glglsllll)zz)l‘iﬂgn- Sec. 1. County commissioners have power to lay out, alter, or
R.S.c.18, § 1. discontinue highways leading from town to town. Nothing in any
§°§,§;§f1§;’1§3 city charter, shall be so construed as to deprive them of the power to
erstoinclide 1,0 gut, alter or discontinue county roads within: the limits thereof.

1866, c. 47. :
s Al Responsible persons may present, at their regular sessions, a written

framed. petition, describing a way and stating whether its location, alteration,
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or discontinuance is desired; or an alternative action, in whole or in (map. 18.
part.  The commissioners may act upon it, conforming substantially
to the descnptxon without adhering strictly to its bounds. (a)

SEc. 2. Being satisfied, that the petmoners are responsible, and Notice, how
given, proved

that an inquiry into the merits is expedient, they shall cause thirty 5nq réecorded.

days notice to be given of the time and place of their meeting, by %;S:¢ 18,82

posting copies of the petition, with their order thereon, in three public 30 Me. 803. -
places in each town, in which any part of the way may be, and serving

one on the clerks of such towns, and publishing it in some newspaper,

if any, in the county. The fact that notice has been so given, being

‘proved and entered of record, shall be sufficient for all interested and

evidence thereof.

SEc. 8. When their decision is against the prayer of the petition- Costs paid by
ers, they shall order them to pay to the treasurer of the county, at a fure. -
time fixed, all expenses incurred on account of it; and if they are not .,R'n?é.eg}f’§ 8.
then paid, they shall issue a warrant of distress against the petltlon- '8 Me. 103,
ers therefor. '

- Src. 4. - They shall meet at the time and place appointed and Dauties of com-

missioners at
view the way, and there, or at a place in the vicinity, hear all parties hearing; and

1 t or
interested. If they judge the way to be of common convenience and nlﬁgnoo?mo

necessity, or that an existing way shall be altered or discontinued, RS 18,4
they shall proceed to perform the duties required; make a correct

reburn of ‘their doings, signed by them, accompanied by an accurate

plan of the way; and state in their return when it is to be done, the

names of the persons to whom damages are allowed; the amount

allowed to each, and when to be paid.- When the way-has been finally
established, they shall cause durable monuments to be erected at the

angles thereof. ()

SEG. 5. Their return, made at their next regu]ar session after the Return, when

hearing, is to be placed on file, and to remain in the custody of their e Gieposi-

clerk for inspection without record. ~ The case is then to be continued Petitions for
nerease o.
to thelr next regu]ar term; when, or before then, all persons aggriev- :inmnn-eg,

when pre-

ed by their estimate of damages, shall present their petitions for gt
redress. If po such petition is then presented or pending, the pro- B-S-e.18,5.
ceedings shall be closed, recorded, and become effectual; and all

claims for damages not allowed by them be forever barred; and all

damages awarded under the first seventeen sections, shall be paid out

of the county treasury. (¢) A

(z) Authority of com’rs, 11 Me. 275; 15 Nle, 91; 19 Me. 333; 26 Me. 353, 406; 31 Me.
267; 32 Me. 566; 39 Me. 583; 40 Me. 439 43 Me. 395, Petition. 2 Me. aO 3 Me. 103;
26 He. 353, 406; ' 39 Me. 566; 37 Me, 113, ) : -

(0) Return. 12 Me. 210; 14 Me. 341; see 2a Me. 300) 93 Me. 9,°511; 26 Me. 406; 30
Me. 302; 35 Me. 373; 37 e, 558; 49 Me. 143; 51 Ne. 384. Angles and monuments.
25 Me. 300 (see 14 e, 341; ;) 35 Me. 373; 49 e, 143, Va.hdlty of proceedings. § Me.
271, 29325 11 Me. 473; 19 Me 338; 23 Me 9, 511; 24 De. 151; 26 Me. 353, 406; 30 DMe.
302; 31 Me 267; 37 e, 566; 37 e. 112, 558; 42 Me, 390, ‘49 e, 143, 07 Me. 27.
Damages., 19 A6, 313; 45 Me. 419 49 DMe, 143; 33 1. 27; 54 Me, 47T,

(e) Fﬂmﬂ and recordmﬂ return, 31 Me. 267; 32 Me. 566; L39o

Close of proceed.mfr 23 Me. 9, 25 Me. 300; 30 DMe, 302.
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CHap. 18.  SEc. 6. When a petition for increase of damages is presented
Procecdings -fithin the time allowed, the case is to be further continued until a

before an
after decision  final decision respecting damages is made. ~ If they then are of opin-

Ceepecting it ion that their proceedings, or any part thereof, ought mot to -take
5 ¢ 18,5 6, effect, subject to such damages as have been assessed, they shall enter
1868, c. 187, §1. o judgmient. that the prayer of the petitioners, or any part thereof,
" designating what part, is not granted for that reason. Upon such
Jjudgment, no damages are to be allowed for that part of the prayer of
the petitioners not granted, but the costs are to be paid by the coun-
ty; orif of opinion that such incredse of damages should' prevent a
confirmation of a part or parts only of their proceedings, they shall
_designate such part or parts, and enter judgment accordingly.  And

the whole proceedings are to be recorded and become effectual.
Damages - SEC. T. Payment of dama,ges may be suspended until the land,
;fﬂ;‘i{‘ o ?V?mm for which they are assessed, is taken. Théy are to be allowed to the
f{“’g“};ﬂls’ g 7. Owners of reversions, and remainders, and to tenants for life, and for

54 Me.479. - vears, in proportions to their interests in the estate taken.

Petition for -~ SEC. 8. When a petition is presented for an increase of damages,
increase of: : .
domages. an agreement may he made and entered of record to- submit the
Commu:tee

aareed or jury Matter to a committee, who shall notify and hear the parties and
called, title "~ make return of their decision, which being 'accepted shall be conclu-
cided. sive. When no such agreement is made, a jury is to be summoned,
" whose verdict, returned, accepted, and recorded, is- conclusive. The
committee or jury may decide upon the title of any pehtloner, so far
as it respects damages. (a)

Mayjoinin  SEC. 9. Persons may join or sever in such petitions, présented on

such petitions : g o)
hick are not’ account of the same way; and when several such petitions are pend-

avald’  ing they may all be ordered to be submitted to the same jury; and.
gﬁfyﬁ%ﬁfé the costs may be,eqfr'ttably a,pportioned.; Petitions are not abated by
portles. ‘the death of the petitioners. - The survivors may continue to prose-

5 Mo 580, cute; those interested in' the estate taken may appear and become
parties, or may enter their acceptance of the damages awarded.
These provisions apply also' to petltlons for increase of damages
: respecting streets in cities.
Jury, how SEc. 10, When a jury is required, a W&nant is to be issued to a
%ﬁ?ﬁglﬁ&, proper officer requiring him to notify the parties named in it, and to
fied. ¢ 18, §10, Swmmon a jury of twelve men, making a,pphcatlon to the municipal
‘ officers of two or more towns in the county, in which no part of the
land taken is situated, who shall draw from the jury hox as many
_jurors as are required, not exceeding nine from one town. Jurors
-shall be drawn, summoned, and returns thereof made, as in other
‘cases, except that notice to them need not be given more than twenty—
four hours before the time for their attendance. When a full jury-is

(@) 11 Me. 263; 12 Me. 210; 21 Me. 390 Seec. 1, §4 rule 3; 19 MMe, 338; 39 Me, 220.
91 Me, 36; 52 Me 27, 584; 541[6 477,
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- not obtained from those drawn, on account of interest or absence, the Cmae. 18.
. officer attending may return talesmen. e

Src. 11.  When a county is liable for damages, the county abtor- Sg}g{}ﬁ) attor

‘ney is to be notified by such committee or officer, and i is to appear in ﬁed and be
behalf of the county before such committee or _]ury at the hme and E. s.c. 1s §11.
Place of hearing.

Sec. 12. - The commissioners shall appoint a person well versed in Crosn;ﬁl;sill%n?
law to preside at the. view and hearing; and if from any-cause he poiut person

does not attend at the time and place appointed therefor, the.officer fo preside who

who summoned the jury, shall adjourn the view and hearing, till such =~
‘person does attend. or another is appointed- and attends in his- place;'ﬁtgﬁileﬂ%fc ;1“’)‘;

and the person so presiding shall be sworn, and allowed a, compensa- S%Jm%&ﬂiﬁgg?
tion to be determined as hereinafter provided shall make a certified ing,
report -of the evidence introduced before him and return the same to %:Seli'ﬁﬁceaafe? x
the court; administer an oath to the jurors, for the faithful discharge §°%¢ of evi-

dence to be re-

of their duties; swear the witnesses; keep order 'and direct the course furned to

of the proceedings; decide all questions of law arising on the trial Jurors and.
which would be proper for-the decision of a judge; instruct the jury Bo e
upon any question of law when requested by elther party, and cer- Q,fefegfm’fé'
tify to the court with the verdlct the substance of any. decision or R Sp :
- Instruction by him given, When any party shall request it.. . -~ . 04 Me 419. .
SEc. 18. . The jury are to view.the premises; hear the teshmony Proceedings of

and the arguments of the parties or their counsel; and render a ver- Ditcers duty.
diet s1gned by all of them, Wthh ig to he enclosed m an envelope with 135% by éS 3%3
an endorsement thereon stating the.contents, and is to be delivered to 35 ﬁg; }g%
the officer having charge of them, who is to. return it to the supreme 22 ot
judicial court, at the next term thereof to be held in the same county,

with his domus, stating his own travel and. attendance and that of

each juror. Said court shall receive said verdict. and the certificate

and report of theé person presiding. Elther party mterested therem

may file a written motion to set aside. said verdict, for the same cause -

that a verdict rendered in court may. be. set aside. ~The court shail-

hear any competent evidence relating to the same, adjudicate thereon, s
and confirm the verdict, or set it aside for good cause, reserving. the é’;;’,ﬁi‘iﬂ;“"m
right to except as in other cases. If the matter is determined by a §ourt on ver-
committee, as provided in' this- chapter, their report shall be made to

the next term of said court held in that county, and like proceedings %ecfel;gfycggﬂ
shall be had thereon as on a verdict returned, as aforesaid. The commission-
clexk ‘of said court shall cerhfy such_verdict, or report, as the case

may be, with the final adjudication of the court thereon, to the. com- Proceedings
missioners at. their next meetmg after such adjudication, who shall Toes no e
record the same; and if the jury shall not have agreed on-a. verdict,

or the verdict or report been set aside by the court to which it was

retwrned, or upon excephon, the commissioners, on apphcatlon there-

for, shall order a new jury, or the parties may agree upon a new com-
6
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Cmap. 18. mittee; and thereupon like proceedings shall be had as are herein
Costs how ad- provided. . The party prevailing shall recover costs, to be taxed and
Justed: - allowed by the’ court to which the verdict or report.is returned and
- certified with it to the commissioners ; “and said court shall determine
the compensation of the committee and of the persons presiding at

the trial by jury.

Time allowed - Sgc. 14.  The owners of lands taken are allowed: one year after
for removing

erowth, tf%rf ~ the ‘proceedings are finally closed to take off timber, wood, or any
ymen : .
ﬁZmabes, for. érection thereon. = A time not exceedmor three years is to be allowed

maing e for making and opening the way. ()

way.
f{rﬂsy 3;:;24 Sme. 15. When the way is discontinued before the time limited
tinved before  for the payment of damages, the commissioners may revoke their

gﬂﬁ:@: (;)fro- “order for payment, and estimate the damages actually sustained, and
;feg“g 15,615, order them paid. ~Any person aggrieved may have them assessed by

~ a committee or jury, as before stated
© WAYS IN TWO OR MORE COUNTIES

o Sec. 16.  When a petition is p1esented respectmg a way in two or
B e ways TOTe counties, the commissioners, being satisfied as aforesaid, may call
t%gge‘;fﬁgre a meeting of the commissioners of the counties, to be held af a time
ceedingson  and place named, by causing an attested copy of such petition and of
Notices, their order thereon, to be served upon their chairman ; and they shall

" R.S.c.18,416.
?2 §Iec 2?0? . give notice of such meeting by c:msmg a like copy to be published in

- the state paper and in one paper, if any, printed in each such county,
and by posting it in three public places in each town interested, and
serving it on the clerk thereof. These notices are to be posted,
served, and published thirty days before the time of meeting,

. - SEc. 17.° Each county must be represented at such meeting by a
fg&ﬁgﬁ%ﬁg majority of its commissioners. A majority of those present may -

oo lf;’cg)gg%'_ decide upon the whole matter. The duty of carrying that Judgment

ued and closed. into effect, is to be performed in each county by its own commissioners

R.S.c.18,§17.

95 Me, 201, in the manmer respecting ways wholly within it. When each county

K %}:; ﬁg; IS not so represented, those present may adJourn the meeting to

. ‘another fime. ;
TOWN AND PRIVATE WAYS.

"Poweil of mu- SEc. 18. The municipal officers of towns may personally or by
n1c]) (o)
Tespeating. agency lay out, alter, or widen town ways, and private ways, for one
53?3&2351’“" or more of its inhabitants, or for owners of cultivated land therein, on
g"g“g'l'},"%“m; petition therefor. They shall give written notice of their intentions,
Duty ﬁ)mﬁﬂr to be posted for seven days, in two pubhc places in the town and in

out N the vicinity: of the way, descmbmg it i in them, and they shall deter-

(a) 8 Me. 137; 89 Me. 113. .
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minie whether it shall be'a town way or a private way; and if a,.pri- CHap. 18.
vate way whether it shall be subject to gates and bars. (a) .

SEc. 19. They may lay out a way as aforesaid for the purposes g%:elrcsl}:;l}ly ;
of hauling wood or lumber, and to be used only when the ground is lay outa way
so covered. with snow that such hauling shall not break the soil under- f:?;c}a“;‘i‘ o
neath such way. When so laid out they shall state in their return 1867, . 124,§ 1.
the purposes for which it is laid, and that it shall be used only in the ]ci:ttl‘;;“ of Io-
winter season, and shall order the person or persons for whose accom- 1867, c. 124,§ 2.
modation it is laid, to pay into the town treasury an amount equal to Town mot Lia.
the damages and expenses of such location, for the benefit of the &
‘owner of the land over which it is laid, and it shall not be accepted
by the town until such amount is so paid. . No town shall be liable for
damage to any person traveling on such way. , :

Skc. 20. A written return of their proceedings in all cases con- ng:igl}g)fgug’fﬁ
tzunmg the bounds and admeasurements of the way, and the damages gzgucuclcé:%tib
allowed to each person for land taken, is to be made and filed with ~ "0
the town clerk. - The way is not established, until it has been accept-
ed in a town meeting legally called afterwards, by a warrant contain-
ing an article for the purpose. (&)

- SEc. 21. A town, at a meeting called by warrant contammg an g‘lt;‘:;lnsnngﬁz
arhcle for the purpose, may. discontinue a town or private way; and town and pri-
the mummpal officers shall estimate the damacres suffered by any. pﬂr— zstt:hmfss;lde.
son thereby. - It may, by an ordinance, set off portions of its ways yalks, plant

or streets as sidewalks, and require them to be kept clear of snow £ 5o, 0

ges. P
1867, c. 124,§ 3.

37 Me. 52, 69.
and other obstructions; and may authorize trees to. be p]anted by éf;t}ge‘igﬁg-a
their side. . . : . , . §40,item G.

SEc. 22. The damages for a town way zii'e to be paid by the Damages Liow
cstimated and
“town; for a private way, by those for whose benefit it was stated in
the petition to be; or wholly or partly by the town, if under an arti-
cle in the warrant to that effect it votes to do $0, at the meeting ac-
ceptmcr such private way, or by cmes, if it is proposed in the return
laying out such way. Any person ag grieved by the estimate of dam-
ages, on petition to the commlssmners, may have them assessed in the
manner provided respecting highways. ()
SEc. 23. When the municipal officers unreasonably neglect or Town way,

cgleet or c-
refuse to lay out or-alter a town way, or a private way on petition fusal of mu-

nid.
R. 8.c.18,§21.

43(3? Notice, 3Me 438 10 Me. 335;° 11 Me. 109; 13 Dle. 250; 18 Me. 183 85 Me. 249;
e, 573, .

Authority of Municipal officers, 10 Me. 335; ! e, 109; 18 Me. 183; 45 Me. "41 46
- Me. 423; 51 Me., 570; 57 Me. 42,

Lecru].lty of proceedmgs. Me. 53; 10 Me 24; 12 Me. 271; 25 Me. 69 6 MMe. 17 31 .
Me. 578; 32 DMe. 566.

() Return of selectmen, 1" Me. 3 271 18 Me. 250; 16 Me 301; 18 MMe, 183, 344
See 56 DMe. 390, 26 Me. 172;:30 Me. 19 40 Me. 296, .

Bounds and admeasuremeuts, 14 Me. 341 25 Me, 300; 30 1le. 19; 40 Me. 296.. )

" Acceptance, 10 Me. 335; 11 Me. 109; 12 Me 32; 16 l\Ie 301;°18 Me 1833 21 Me. 169;
23 Me, 123; 26 Me. 172; 3:) Me, 242; 40 Me. 296; 43 Me. 4:)6.

(¢} 11 Me. 263, 422; 19 e. 210; 17 Me. 199; 19 Me, 813; 21 NMe. 890, Seec,1,§4,
1]‘&16 3,19 Me. 338 39 1le. 220, 26 Me. 172; .8 Me. 121; 30 Me. 270; 37 e, 566; 48

e. 282,
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CHAP 18,

nicipal officers

to lay out or
alter.
1862,¢.123,§1,

Proceedings’
in case of.

County Com-
missioners

to hear and
decide.

Appeal from
decision. of.
R.S.c.18,§23.

Towns nn-
reasonably re-
fusing to ac-
cept, or to
dlscontmue
R. 8.¢,18,32
57 Me. 340

Petitions for

increase of

damages,

when 1 ﬁled
roceedmgs. ’
.S.c.18,§ 24,

See Act 1869,

1869, ¢, 24,

28 Me 191,

WAYS. , [TITLE 11.

of .an inhabitant, or of an owner of land therem for a way. leading

from such land under lmprovemeut to a town or thhway, the pet1-
- tioner may, Wlbhm one year thereafter, present a petition- stating the

fa.cts to the commissioners of the county at a regular session, who

- are to give notice thereof to all interested and act thereon as is pro-

vided respecting ].ucrhwa,ys When thelr decision is returned and
recorded, parties interested have the same rlght ‘to appeal to the
supreme Judlcral court, and also to have their damages estimated by
2 committee or jury as is provided in this chapter Tespecting ]ngh—

ways. (@)

Sec. 24. When a town unreasouably refuses to dlscoubmue a

town or private Way, or to accept one laid out or altered by the select-
men, the parties thereby aggrieved may, within the time, and in the
. manner stated in the pr ccﬂdmv section, Pr osent a pctlhou to the com-

' missioners, who shall i in like manner proceed and act thereon, and
cause their proceedings to be recorded by their own and by the town

clerk; and the rights of all partles may be preserved and determmed
as provided in that section.” (3) : ,

SEg. 25. In petitions for i increase of damages on account of such
Ways, the like proceedings may be had, and the rights of the partles
may be determmed as provided for like purposes respecting highways.
When it appears by the report of municipal officers, by the records
of towns or of commissioners, that notice was not given as required,
such petmons may be filed with the clerk of the commissioners
within two years after a final decision, and in all other cases such

‘ petitions may be ﬁled with samd clerk within one year after a ﬁna]

Town ways :
1aid out or dis- -
continued by
commission-
ers, not affect-
ed by doings
.of town for o
time.
R. S.c.18,§25.

Time to be
fixed for a dis- °
continuance
by commis-
ers.

Wuy not open-
ed in 6 years,

" discontinued,

R.S.c. 18,4 %.

Ways to be
opened by

agent of com-~, -

missioners
when towns
neglect, -

decision.
SEc. 26. When a town Way has been laid out or altered by the

commissioners, their proceedmcrs cannot be affected by any action of
the town Wlthm five years ; and when one has been discontinued by
them, it cannot be again laid out by the town within two years. The
commissioners have the same power to altér or discontinue such ways
for five years, as they have respecting highways.
WHEN WAYS ARE TO BE OPENED.

~Bmc. 27.. When a town, prlvate or hlghway, is Who]ly or partly
drscontmued by the commissioners, a time is to be fized for it. And
when laid out by them the way is to be regarded as discontinued, if
not opened within six years from the time allowed therefor. (c)

Sgc. 28, When a town or highway is not opened and made pass-
able by the town liable, within the time prescribed therefor by the
commissioners, they may after notice to the town, cause it to be

done by an agent, not one of themselves, on petition of those mter— "

" (a b) 8 Me. 271; 10 Me. .4 12 Me. ”10 "‘71 18 Me. 183; 21 MMe. 377; 20 Me. 69 30 :

Me.19; 31 Me, ”67 36 Me. 74 40 Me. ”96 41Me. 604; 42 Me, 478; 51 Ae. 570.
(c) 5 Me 254; 12 "Me, 235; 43 Me. 497,
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_ested. - The agent shall make a written contract therefor and file & CHap. 18.
copy of it in the clerk’s office ;- and the commissioners shall forth- Expenses how
with' cerfify to the assessors of the town interested, the time when & s.¢c.18,§2r.
such contract is to be completed, and the amount to be paid therefor. 23N, 1:;9,0 553,
They may examine the doings of their agent, and at pleasure re- 49 Me: 144,
move ‘him ‘and appoint another His account is not to be - allowed:
without notice first given to the town. When the contract has been
completed -and the  accounts-allowed, the town becomes liable to pay
the amount expended, with the expenses of the agent for superinten-
dence, and for procuring the allowance of his account. If the town
neglects to pay for thirty days, a warrant of distress'is to be 1ssued
by the commissioners to collect the same.

SEC 29. When a lncrhway is laid out through a town and an Record loca-
tion of high-

agent appointed by the county commissioners to open and make it, way, when-
lost or disre-

and the record location thereof camlot be found on the face of the garded.
earth or consistently applied thereto, or said agent is not making said 162 ¢ 73, §1.
]nghway according to the recmd Iocatlon, the mummpal officers O proccedings in
town agent of said town, may file a bill in equity in the supreme judi- case of.

cial’ court in term t]_me, or vacatlon, setting forth the facts aforesaid

and playm an mJunctlon to stay the proceedmcrs of said agent; and

any justice 'of said court shall i issue 4 summary notice to said agent Any justice
to appear before lnm to answer said petition ; and on a hearing of the 5J.C o -
parties he may issue a temporary injunction upon such terms and mary notice,
conditions as he deems reasonable; and the subsequent proceedmgs .

on the bill shall be s;mﬂm to proceedings in equity in other cases.

~ Sec. 30. Plantations required to assess a state or county 1%, prantations
have the like powers and are subject to the like liabilities and penal- Lable as towns
ties as towns respecting ways. Their assessors have the like powers Boers: 5”'

and are to perform the like duties, as municipal officers of towns, R.S.c. 18,498,

20 Dle. 296.
respectmg them. &
!
ACTIONS FOR DAMAGES AND COSTS.

SEC 3L. A person entltled to receive payment of damages or pmages now

costs, after thirty days from demand on the treasurer of the county T“"%‘?‘-& §29.

or. tow-n, or on the party liable therefor, may recover them ‘in an 45 Me. 419.
action of debt.

WAYS IN PLACES NOT INCORPORAT]"JD'

SEc. 82, The county commissioners, on petition as provided in SoUIY com-

thorized to lay
section one, may lay out, alter or discontinue a highway on any tract out, alter, or

of land in their county, not within any town or plantation reqmred by ﬂ;;chf"fvlg;ls‘lfn
law to raise money to make and repair highways; and all expenses unincorpo- :
for making and opening the same are to he pmd by the owners there- ships.

of, excluding lands reserved for public uses, in proportion to their ése?c %12%,15 L
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Cmar. 18 interest in the lands over any part of which it is laid, except as’ pro-
'vided in chapter six, section fifty-one: (a)
Notice of hear- SEC 38. If they think there ought to be a hearing, they shall
ing, W B ause notice to be given of the time and place appomted theref01 , by
Iais 15\[: 143,‘5 3. service of an attested copy of the petition with their order thereon,
upon the owners of such lands, if known, fourteen days before that
time, and if unknown, by a publication thereof in the state paper for
six successive weeks, the last, thiity days before that time. No pro-
ceedmcrs are to take place unt11 it is proved that such notice has been
glven :
oS, how Smo. 84. After hearing the partles at the time and place appomt—
R.$.c. 18482, ed, they may ‘proceed as provided in section four. '
Parties ag- SEG 85.  Any party interested n such decision may appeal there-
%?i‘{i‘} t[ﬁ,‘;fiﬂ from to the supreme judicial court, to be entered at the term thereof
Igggfi.sig‘{’& held first after such decision; the presiding judge, at that term, shall
allow or disallow the location, alteration or discontinuance in whole or
_in part; and from his decision there shall be no appeal or exceptions.
If the land owners appeal, and the decision is wholly against the
prayer of the petition, the costs shall be paid by the county; other-
wise by the party appealing.  If such appeal is not entered, or if,
‘being entered, no one appears and prosecutes the same at szud first
term, the judge shall dismiss it and affirm the decision of the commis-
sioners; and in either case the clerk shall immediately certify to the
commissioners the action of the court. -
But Onepeﬁ_ - SEc. 86, If the final decision of the commlssmners or the court
ton, for same._is against the prayer of the petltlon, no new petition for the same road
made same  ghall be-entertained by the commissioners for one year thereafter.

1868’ ¢ 191’§ B "APPEALS TO THE SU'.E‘RElED .TUDICLAL COURT.

A"ppenl may SEC 37. Parties interested may appear Jomtly or severally at
})’ﬁo’g‘e’gﬁeg"w the time of ‘hearing before the commissioners, on a petition for laying

Hhoweedings out, altering, or discontinuing any highway; and any such party may

RS ;.1gé§34-,appeal from their decision thereon, at any time after it has been
51 Me. 193,384, entered of record, and before the next term of the supreme judicial
2 Me. 89 Gourt in said eounfy, at which term such appeal may be entered and
prosecuted by him, or by any other party who so appeared. ~And all
- further proceedings before the commissioners are to be stayed until a

decision is made in the appellate court.-

- Ounappeal, SEC 38. If no person appears at that term 0 prosecute the
o pra appeal, the judgment of the commissioners may be affirmed. If the
ffe'si"cl"fs §3D; appeal is then entered, not afterwards, the court may appoint a com-
%Llr\?e.li?a. . mittee of three dlsmterested persons, who shall be sworn, and if one
81DMe. 44¢.  of them dles, refuses to act, or becomes mterested the court may

33(7a) 3 DMe, 131,,17 Me. 196, a7 Me. 289; 80 Me. _301, 33 NMe. 457; 38 Me. 493; 46 Me.
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appoint some suitable person in-his place, and they shall give such CHae. 18.
notice as the court has ordered, view the route, hear the parties, and 32 %%: §g§
make their report-at the next or second term of the court after their 37 Me. 4s.
appomtment Whether the Judn-ment of the commissioners should be g’;%}g 333970431_
in whole or in part affirmed or reversed; which, being accepted and 36 Me. 262
Judn'ment thereon entered, shall f01thW1th be certlﬁed to the clerk of
the commissioners.
.Sgc., 89. If the Judn'ment of the commissioners in favor of laying If judgment
* out or altering a way as prayed for i is Wholly 1eversed on an appeal, ﬁfﬁiidprlf)o
. they shall proceed no further; and in all cases when the Judgment of ceedings, if nof
the commissioners shall be reversed on appeal, no petition praying fect; costs;

for substantially the same thing shall be entertained by them for sompensation.
two years thereafter. If their judgment is affirmed in whole or in 1859, c. 103,
part, they shall carry into effect the judgment of the appellate court; %370 Ay 51
and in all cases they shall carry into full effect the Judgment of the 52 Me. 412
appellate court in the same manner as if made by themselves; and 53 Me. 86.
the party appealing or prosecuting shall pay the costs incurred since

the appeal if so adjudged by the: appellate court, which may allow

costs in such cases to the prevailing party, to be paid out of the . mmittes by
county treasury The compensatlon of the committee to be the same whom paid.
‘as commissioners would have for like services, to be allowed by the

.court. The costs allowed the prevailing party and the fees of the

commlttee, are to be collected as provided in section t]nee ’
LLABEITY FOR REPAIR OF WAYS, AND FOR INJURIES.:

‘SEc. 40. - Highways, town ways and streets, legally established, Wigys fo be
are to be opened and kept in repair so that they are safe and con- };fl;gl‘]’qplin and
venient for travelers with horses, teams and- carriages. * In default £
thereof, those liable may be indicted, convicted, and a 1easonable fine
-imposed. therefor. (a) .

. Sec. 41.. When a Way is established on a line between tOWNS, ays on line
their municipal officers shall divide it crosswise, and assign to each Debween

towns, how di-

town its proportion thereof by metes and bounds, which, within one Ei%f]lhty of

year thereafter being accepted by each town, at a legal meeting, foms. o g,
ghall render each town liable in the same manner, as if the way were 52 3fe. 214.
wholly within the town; when a division of it is not so made, the

selectmen of either town may petition the county commissioners, who -

are to give notice by causing a copy of such application with their

~order thereon, appointing a time and place of hearing, to be served

upon the clerk of each tcwn for thirty days, or by causing it to e

R. S 18§3"

(a) Wavs not eshbhshedby statute prmnsmns 2 Me. 53; 3 Me. 269; 4 Me. 270; 5Me
368; 11 Me. 278; 18 Rle. 66, 409; 21 Me. 169; 25 Me. 297; 85 Me. 100 161; 87 e, 69;
%(}M;@lﬂ 49 e, 0; 46 Me. 443 47 Me. 3L 48 NMe. 436 51 Me. ‘736, 54 Me. 3615 56

e, B

Ways presumed to be legally established, 34 Me, 243; 37 Me 52, 506; 39 Me. 300, - B

Liability for rep:n.r 5 Me. 254; 15 Me. 403, 16 Me. 187 18 Me. ‘786 35 Me. 100 36
Me. 393; 87 Me..250; 46 Me. 483 51 Me. 131, 533.
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Crar. 18 pubhshed insome. newspaper punted in the county for three weeks-
previous to the time appointed; and after hearmg the part1es, they
‘may make such division.

Wayé laid'oﬁt Sec. 42.. A highway may be laid out on the ].me between towns,

between

towns, how - - part of its width being in each, and the commissioners may then
%ﬂ%ﬁ(_]’w make such division of it and enter the same of Tecord, and each
R 518,989 town shall be Liable in all respects, as if the way ass1gned to it were:

Dunicipal offi- wholly in the town.

gf;ms to  SEC..43, When the mumelpal officers ‘are appomted survey01s of

;[“g"f{,‘zﬂs Moy hlrrhways by a town, they may in writing delegate their power or

ggﬁ%ﬁ‘éﬁ’;ﬁ‘r part of it to others. “They. shall, annually before the tenth day of

surveyors.  — May, make a Wntten assignment of his division and limits. to each

R.S.c.18,§40..

1870, c. 98, § 3. surveyor of highways, to be observed by him,

Towns raise . SEC. 44. Fach town shall a.nnually raise money to be expended

fg%?gwey gi.ésts on the town and highways, to be assessed‘ as other town charges, The

by May 10; _ assessors shall deliver to. each surveyor, on or before the tenth day.

pendedby July of May, a list of the persons and of the assessments on them to be

R.S.c.18,§41. expended within his limits, = Two-thirds thereof are to be 50 expend—

~ed before the first day of the. next July.. :

Surveyors  OEC. 45. Surveyors shall give reasonable notme, and in Wntmcr

%“%esc 184 42, if required, Vto each person on his list resident in town, of the amount.

42MMe. 367.  of his tax, and give forty-eight hours notice, extraordinary casualties
excepted, of the times and places appointed for furnishing labor and
- materials at prices ﬁxed by the town therefor, affording each an

~ opportunity to work with his oxer, horses; cart, or plow, to the
- amount of his tax. The tax may be pald to the surveyor.in money,

who shall expend it faithfully for repairing the ways. = .

S Sec. 46. . When such ways within his limits- are bloeked up. or

0% trodden B

down. Sgéi;e incumbered with snow, the surveyor shall forthwith cause so much of

Il -
])g.lllr(li?il it to be removed or trodden down, as will render. them passable.
P

" The town may’ direct: the manner of doing-it: In case of sudden

injury to ways or bridges, he shall, Wlthout delay, cause them to be

repaired.

. Sec. 47. There shall be furmshed and kept in- repan' in each

ﬁ},ﬁ;‘fﬁ?i& surveyor’s distriet, through which there is a mail route, some effect-

Opemnqkeﬁ_i ual apparatus for opening ways obstructed by snow, to be used to

TFences may be break and keep open the way to the width of ten feet, and the muni-

pen down | cipal officers of towns, or highway surveyors under their direction,

g’g};’t‘f;g"(fﬁ; may take down fences upon the line of public highways when they

e of snow.  deem it necessary to prevent the drifting of snow therein; but they

Len down 0 shall in due season be replaced, in as good condition -as When taken

eiepacd - down, without expense to the owner. :

pense to Skc. 48.  Hach surveyor: at the expn'atmn of his term, is to ren- -

1308, . 189, §1. der to the assessors a list of such persons, as have not worked out or

Snive; to
reburs delin: paid their taxes. The assessors are to place the amounts due from:
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each.in distinet columns in their next assessment of town taxes on Cmap. 18.

sueh delinquents; to be collected as other town taxes, zmd pmd to the quents to as-

Se3sors.
treasurer (). : : - : a R.S.c. 18 §45.

8Ec. 49. A sum not exceedmcr ﬁve per cent of the amount Trees may be
'commltted to him, may be expended by a surveyor, under the direc- gﬂgfgf‘ls §46.
tion of the municipal officers, in planting trees about public burying ?‘;%§lgm°63
grounds squares, and-ways within his district, if the town by vote
authonzes it.: , :

Smc. 50. A survey01 Wltbm ]na dJstrlct may 1emove any obsta- Materials from
cle, Wl;uch does or is likely to obstruct a way or to render its passage gg;‘:d?,‘;;‘fﬂ“m
dangerous. He may dig for stone, gravel, or other material, suita- ¢
ble for makmg or repairing ways in land not mclosed or planted, and
remove the same on to the ways. If the land from which- such-mate-
nals were taken, is not mtbm the limits of the way, the owner of it.
is to be paid thelefor in money by the town, to be recovered, after
demand and refusal by the surveyor, in an acblon 4as on an implied.
promise. (8)

Swe. 51. Road comm:ssmners zmd ]ncrhway sulveyms shall g0 Dauties of rond-

over their ]nghwzmy dJsmcts, or cause it to be done, in the months of a(t)ll(llulll]ilil:llx(‘)’?l;rs

April, May, June, Au«rust September, Octoher . and November in 1333 é"’ﬁ; §1.
each year, and remove the Toose obstructions to the public travel, and
repair such defects as may occur from time to time, rendering tmvel
dangerous, or give notice of such defects to the municipal ofﬁeers,
under a penalty of five dollars for neglect of such “duty, to be recov- . -
ered by complaint, one-half to' the use of the town, and one-half to Eggﬁalg of

the. complamaznt . ilss?;r 154,82, -
‘Sge. 52. No surveyor, Wlthout a Written pemssmn ﬁlst obtained Water courses:
ﬁom the. mum(npal ofﬁcels, shall cause a tater course to be so con- R“S“:ﬁfé“{is
veyed by the side of a way as to ‘incommode any person’s house or 82 Me 825
other buﬂdmg, or to obstruct any person in the prosecution of his -
business.  Any pelson s0 agrieved may complain to the municipal of-
ﬁcers, who shall view the water course and may cause it to be altel ed
as they divect.
SEC. 53.  When a “way or street is Taised or lowered by a survey- Injury by rais-
or' or  person duly " authorized, to the l[lJUly of an owner of land IS % ore"

RSc18§4"

ing street.

adjoining, he may within ‘2  year apply in writing to the municipal f?,glg 18,840

officers, and they shall view such way or street, and assess the dam-
ages, if any occasmned thereby, to’ be pzud by the town, and theu'
decision is final.

Skc. 54, - When the sum' zmppropnated is' not sufficient to Tepair \yhen survey-

the ways in a surveyor’s district, he may, with the written consent of ors may ex-
pend more

~ the selectmen, employ inhabitants of the town to labor for Pay; not than taxes.
exceeding fifteen per cent. of the amount committed to him. (c) R - € 18,8 50.

(@) 20 Me. 296; 26 DMe. 217; 42 DMe. 367. ‘
3"()b) 1111\1116 ;:(1 13 Me. 200 16 Me. 187; 25 Dle. 1‘76 3’ Me. 320, 38 Me. 219; 43 I\Ie
22 51 Me.

(c) 3 Me. 445; 11 Dle. 367 13 Me. 293; 30 Me 157; 84 Me 405; 51 Me. 352; 55 Me.
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Cmirp. 18.

Towns may
raise and as-
S€ss moneys
for hridges,
and ways a5
other taxes,
R.8.c.18,§51.
Wide wheels
and-watering
troughs, abate-
ment for. -

R. S.c. 18§52,

Ways may be
opened, Or re-
paired by con-
tract.
Surveyors or
collector may
collect when
tax not paid.
R.S.c.18,§ 33.
15 Me. 24T,

Surveyors to

_ exhibit their

bills to select~
men.
R.S.c.18,§54.

They are to
pay balances
in their hands
to treasurer.
R.S.c.18,§55.

Road commis- -

sioners may be
chosen, duties.
R.S.c. 18 § 56.
See c. 3, §12.
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- BEc. '55. ~ Towns may raise money - for the repair of bridges and

ways, and direct the same to be assessed and collected as other town - :
- taxes, to be expended for the purpose by the selectmen  or by road

‘commissioners, as the town directs.

" SEc. 56. A town at its anriual meeting, may authorize its assess-
ors to abate not exceeding three dollars of the highway tax of any
person, upon proof that he has owned and used on the ways during
that year cart wheels having felloes not less than six inches wide.
And they shall abate three dollars from such tax of any inhabitant,
who shall ‘construct, and during the year keep in repair a watering
trough beside the highway, well supplied with water, the surface of
which shall be two and a half feet or more above the level of the
ground, and easily accessible for horses and carriages, if the 'assessors
think such watering trough for the public convenience. - If more than
one person'in a surveyor’s district claims to furnish it, the mu.mmpal
officers are to decide where it shall be'located. ‘

Seo. 57. Towns may authorize their surveyors or other Iiersons
to make contracts for opening or repairing their ways; and surveyors
to collect taxes on'their lists not paid within the time limited; and
their assessors shall, for that purpose, deliver to them warrants in
substance like warrants for the collection of town taxes. Such wai-
rants, with the lists, may be delivered to the collector, who shall col-
lect as he does other town taxes, and pay them to the respective sur-
veyors, Who "shall account to the mumc1pa1 oﬂicers for the expen(hture
thereof. '

Sec. 68. Surveyors are to exhibit their rate bills to the muniei-
pal officers on the first Monday of J uly, and at the expn'a,tlon of their
terms ; and at those times, render an account of all money by them
expended on the ways. Any one unreasonably neglecting to do so
shall forfeit twenty dollars to the use of the toml, to be recovered in
an action of debt. -

~ Sge. 59. Money remaining in their hands, not expended at the
expiration of their offices, is to be paid to the treasurer of the town.
If not so pard after demand the same with the addition of twenty
per cent. may be recovered in an action for ‘money had and recelved
in the name and for the use of the town.

Szc. 60. Towns, at their annual meetmgs may elect one or not
exceeding five road commissioners. They are to bhe sworn; and
vacancies may be filled at any legal town meeting. - Except as here-

- after provided, they are to have the powers and be subject to the

duties and penalties of surveyors. They may at any time assign the
care and oversight of the ways to any of their number; and receive
such compensation as the town provides.

Road commis-

sioners, pow-

SEC 61 The assessors are to dehver to such commnsmners a
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rate bill of all highway taxes assessed for the year, with an annexed CHAP. 18.
statement of the prices fixed for labor and materials.  The collection f{ssa%dltéugigg.
of any paft of the taxes may be assigned by them to any of their ~ = 777"
number, who are to notify the persons taxed and require of them the
performance of like labor in like manner, as surveyors might. - Their

certificate ‘to the assessors shall be ev1dence of notrce, and of the

neglect of any person who does not perform ,

Sec. 62. These commissioners may: give nctice to non- 1es1dents, Non-residents
and to persons absent from town without leaving the name of an B eSRLes:
agent with the town clerk, or having any agent known to them, of E.8.c.18,438.
the amount assessed to them,‘ by. posting advertisements thereof in
#wo public places in the town.  If no person appears and pays within
twenty days thereafter, the commissioners may make réturn of such
notice and neglect, as provided in the preceding section. :

‘SEc.. 63.. The taxes of such delinquents may be collected as other Taxes of de-
town taxes, by the collector, one of the commissioners, or by a per- ggl?;:i[elﬁs now
son designated by them to the assessors.. Such collector or person ?0 e, 3359 a9
is to be sworn and give bond: approved by the commissioners for the
faithful discharge of his duties. The assessors-are to commit lists of
such taxes to him with their warrants for collection. He is clothed -
with the same powers as collectors of town taxes, and is to render his
account, and make payment of the amount collected, to the commis-
sioners until the next annual meeting, and after that to the treasurer
of the town, wWho is to have the like powers and be subject to the like
obligations, to compel such account and payment as he has in regard
to collectors of town taxzes. : o
. SEc. 64. Towns may at their annual meeting authonze road com- Towns may
missioners to Teceive money in payment and allow therefor, when Eﬂfﬁ;‘;,i‘i‘g‘;‘t‘?ﬁ
paid before certified as delinquent, such discount from the tazes as ™%
the town may determine.. When more “than one commissioner . ig Sr‘i“ioml;i‘;’“‘
chosen, the municipal officers are to fiame one of them to be chair- 29ad and keep

man, who is to keep the rate bills, a record of money received and ®- 8- ¢.18460.
paid, and hold the money subject to payment, as the commissioners
- order. - He is to give bond with sureties to the town for the faithful .
'performauce of his duties, to be approved by the mum(npal officers. .
When only one is chosen, he is to give bond in like manner, and be

responsrble for the performance of all dutres pertmmng to the oﬁice

- Sge. 65. If any person receives any bodily injury, or suffers any I’;g;;’if“:’; de-
damage in his property, through any defect or want of repair or suf- R.S.c.1s, 61.
ficient railing in ‘any hlghway, town way, causeway, or brldge, 1870, e ur.
may recover for the same in a special action on the case, to be com-
‘menced within three years from the date of receiving such injury or -
suﬁ'ermg such damage, of the ‘county, town or persons obliged by law
to repair the same, if such county, town or person had reasonable

notice of the defect or want of repair. If the life of any person is




252- WATS. : | [TITLE I

Crap. 18. lost through any such-deficiency, his executor or ddministrator may
recover of the parties Liable to keep the same in repair, in an action
on the case brought for the benefit of the esfate of the deceased;
such sum as the jury may deem reasonable as' damages; if the parties
liable had reasonable notice of the deficiency which caused the loss -
of life. ~ At the trial of any such ‘action the court may on motion of

Vi(«lzw' may be  either party, order a view of the premises, where the defect or want
i’gﬁgj%_'gm, - of repair-is alleaed to have existed when it would matena.]ly aid in a

clear understanding of the -case.' (&) -

Repair within ~ SEC. 66.  When it appears on'trial of any such action or indict-

;’ﬁ,gfgisﬁy ment, that the party defendant has, within six years before the inju-

R.8.c.18,862 v rhade repairs on the way or bridge, it shall not be competent for
him to deny the location thereof. (&)

. No liability Sze. 67.  No town is liable for such an mJury when the Welght of
2,‘}1‘1‘3&{ e‘;{‘gl‘:ds the load; exclusive ‘of the carriage; exceeds six toms. Proof of its

S Jons, s, g3, Weight is to be made by the plaintiff.

Oncingict. . SEC. 68.. One indictment only for neglect tO'opeh ways or to
{gg’jf %‘1"1,"1’“"“,?1“ Leep them in repair is to be presented against a town at the same
m°1“de= other term of the court; but it may contain as many counts, as are neces-
{’-Sglc 18, § 64. sary to deseribe all portions of ways alleged to be defective. The
Secc. 1, 1 §4 word highway used therem will include town ways, causeways, and

rule 6. -
Seeec. 19, § 1. bI‘ldgeS.

Surveyors Sme. 69. When a fine is 1mposed as prowded in section forty,

sesponsible f0r the surveyor, in whose district the way was, shall pay to the town

ﬁf lslegl‘l’gt§65 the amount: of such fine and: costs; to be recovered in an action on

51 Me.353.  the case, or he, instead of the town, may be indicted, if the defect

' - existed from his neglect to expend the money in his rate bill, or to
give notice of any deficiency thereof to the municipal officers.

Agentsap-  SEC. T0. Al fines imposed are appropriated to the repair of such -

lgggt;:} fnes, Ways. 'The court imposing them is to appoint one or more agents to

thelr duties. 5. superintend the collection and application of them. Within three
months after collection, they are to make return of their doings to the .

clerk of the court, to remain on file for the inspection of those inter-
ested, and subject’ on their motion, to 'b'e audited and corrected’by

(@) When and how ways should be constructed 18 Me. "86, 26 Me. 234; 33 Me. 460;
46 De. 483; 39 Me, 113.  See 12 Me. 300.

Defective ways, 11 e, 271; 14 e, 198, 201; 16 Dle, 187; 17 Me. 199; 18 1e, 286; 26
Dle. 234; 32 Me, 431; 35 MMe, 100 36 Dle. 593; 37 Me. 250; 39 Me. 118; 13 Me. 248, 522;
46 Me. 4&., 51 Me, 182, 313, 532; 55 1Me, 46; aG Me. 15.

Dumacre, 14 Ble. 201; 16 Me. 187,20 Me. 246; 29 Me. 310; 81 Me 299; 82 Mle. 2171, 536;
33 e, 271; 41 Me. 533 50 Ale. 222; 51 Me. 439.

Defect sole canse of damage, 18 Be. 286; 20 Me. 47; 32 Me. 46, 574; 35 De, 204, 443;
49 Me. 832, 846; 43 DMe. 492; 51 Me. 127. .

Due care, 11 De. 335; 14 DMe. 198; 18 Me. 286, 380; 91 Me. 29; 26 Me 234; 31 Me. 299;
82 Me. 46, 574; 38 DMe. "04 443; 4.4Me 332; 43 Me. 492; 50 Dle. 222,

Notice of defects, 7 Me. 442; 21 Me. "9, 23 Me." 556; 37 Ile, 271; 42Me. 202; 51 Me._
532; 56 Me. 15.

Evidence, 15 Me. 27; 31 Me. 299; 33 Me 460; 385 Dle. 100; 387 DMe. 250; 39 Me. 300.
(b) 51le, 368; LMe 235; 51 Me. 182; 54 e, 93.
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the court. If an agent is guilty of gross neglect of duty, or fraudu- CHAP. 18,
lently misapplies or retains the fine, he forfeits double the amount of ~
it, to be recovered by indictment to the use of the town.

Sec. T1. When a fine is nnposed on 'a town, the clerL of the Clerk of court
to certify. fines

court is to certify it forthwith to the assessors; who are to assess the to assessors: to
assess em;
amount thereof, ag other town taxes, and certify the same to the clerk how conecte’d.

of the court, and cause the amount to be collected by their collector, 523 B2 13 §67.
who is to pay the:same to such agent at such time as the court orders.

If not paid by that time, the clerk, on application of such agent, is to

issue a warrant for its collection, as the treasurer of state is author-

ized to do for the collection of a state tax.

SEc. 7‘) If the agsessors neglect to make such assessment and If way amt
repaired in

to certify it to the clerk, and the. defective way i not repaired, to the four months,
acceptance of such agent within four months after notice of the fine, ﬁ'éfﬁ) be col-

the court may issue a warrant to collect of the town the fine and B-S-c.18,408.
costs, or the unpaid part thereof.
Sec. 73. Any person may take down and remove gates, bars, OT Gates, hars

and fenees on
fences, upon or across any such way, unless they are there to prevent 7t may be

the spread of infectious disease, or were placed there by license of the gmorefs §60.

county commissioners or municipal officers of the town. To those 12 Me. 32,
granting such hcense, a person awneved by such removal may apply, '
and on proof that such erections were made by their license, they

may order them to be replaced by the person who removed them.

Sec.-T4. When lo:rs, lumber, or other obstructions, without neces- Surveyors to
remove logs,

srty are left on such ways, the surveyor, within whose chstnct they and 1u$ber
ToCeedings.

are, or in hlS absence any other Surveyor, may remove them; and he Ese 18,4 70.
b}

shall not be liable for any. Joss or damage thereof, unless occasioned 1330 232,5.‘38'

by design or gross negligence. When no person appears to pay the 85 M. oar-

expense and trouble of removal, he may sell at public auction so much 47 Me. 161.
thereof, as. wﬂl be sufficient for the purpose with charges of sale, first 54 Me. 46.
posting notice of the time and place of sale in two public places in
the town seven days prior thereto. - The person, through whose neg-
lect or willful default they were left, is Liable to be prosecuted as for
a nuisance.

Sec+ 75. When any thmg has been adJudged to be a nuisance Persons con. "

and to be abated, and the materials of which it is composcd do nof, on sa,ﬁ?é‘ t%f;al;l:

sale as aforesaid, produce sufficient to pay the charges of prosecution, hwmetitls
removal, and sale, the court may order the deficiency to be raised by B-S-c.18871.
leV'_yr on the personal property of the person conwcted of causmg suth
nuisance.

SEc. T6." When b\nldmgs or fences have existed more thin twen- Buildings and
fences existing

ty years fronting upon any way, street, lane, or land appropriated to 20 years o &
public use, the bounds of which cannot be made certain by records or ’eustm: 0
monuments, such buildings or fences shall be deemed to be-the true &.s. .18, 72.

bounds thereof. When the bounds can be so made certain, no time 5173 10-
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Crap. 18.

Towns requir-
ed to maintain
guide posts af
crossings of -
ways.

Penalty for
neglect., -
1866, c. 40, §1.
1870, c. 133,94

}Munieipal ‘offl-
cers to erect
guide posts.
Penalty for
neglect.

Plantations
' obligated as
towns
R.S.c.18,§ T4,
1870, c. 133,53

Excavations
Tear ways,
howtobhe -
made, respon-
sibilities, .
R.S.c.18,§75.
54 Dle. 46.

57 Me. 375,

WAYS. [TITLE 11,

less than- forty years will justify their contmuance thereon, a,nd on

indictment and conviction-they may be removed.- ' :
Sgc. TT. Towns shall erect and maintain at all crossings of high-

ways, and where one public highway enters another, substantial guide

‘posts not less than-eight feet high, and have fastened to the upper
~end of each a board, on which shall be plainly printed, in black let-
“ters on white ground, the name of the next town on the route, and of

such other place as the municipal officers direct, with the number of
miles thereto, and the figure of a hand with the forefinger pointing
thereto;” and for any neglect herein, towns shall be subject to indict-
ment, zmd fine not exceeding fifty dollars.”

SEc. T8, If the municipal officers of any town mlreasona,bly neg-
lect to cause a guide post to be erected in their town as' provided by
law, they shall forfeit and pay five dollars for each month’s neglect,
to be recovered in an action of the case by and to the use of any per-
son suing therefor. Plantations assessed in state or county taxes,
and thelr officers, are under the same obligations a.nd subJect to the
same penalties in these respects as towns.

SEc. 79. Persons desirous of making an excavation near a street
or public Wway, may make written application to the municipal officers
setting forth its nature and extent, and requesting their direction
thereon ; and they shall in writing direct whether it ' may or’not be
made, and if permitted the manner of making it, and when so made,

- no liability is incurred thereby.. If not so made, the person making

Ice bridges
may be mnde,
ro‘ected.
. 8.¢.18,§76,
18 Me. 433 .

Owners of pri-
vate ways and
bridges may
call meetmg,
proceedings.
R,S.c.18, ()77

it is liable to pay the town,in an action on the case, all damages
occasioned by the repair of the way, or paid to persons mJured by
defects therein, caused by such excavation.

Sec. 80. Ice bridges may be constructed and maintained across
any river or body of water, when its ordinary navigation is obstructed
by ice, by persons for their own and the public use. Any person
willfully destroying such bridge to prevent its use, forfeits not less
than five, nor more than twenty dollars, to be recovered by complaint,
one half to the use of complainant, the other to the use of the state.
No person shall take down or injure any fence or occupy any land
for the construction or use of such a bridge without consent of the
owner first obtained.

REPATR OF PRIVATE WAYS OWNED IN COMMON.

SEC 81. When four or more persons are owners and occupants
of a private way or bridge, any -three of them may make a written
application to a justice of the peace to call a meeting, who may issue
his warrant setting forth the time, place, and purpose thereof, a copy

of which is to be posted at some public place in the town seven days

before such time. When so assembled they may choose a clerk and
surveyor, to be sworn, and may determine what repairs are necessary,
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and the proportion of labor and materials to be furnished by each CHAP. 18.
owner; and the manner of calling future meetings. ,

Szc. 82.  The surveyor so chosen, with respect to such way or Surveyors’ du-
bridge, has the powers of a surveyor of highways. For refusing fo ?o?maprﬁggtltgf
accept the trust or to take the oath he forfeits four dollars, to be %W'S‘e?fg‘,’, T
recovered as of surveyors of highways. Any owner and occupant,
who on requirement of the surveyor, neglects to furnish his proportion
of labor and materials, is subject to liabilities and penalties, as in like
cases respecting highways; to be recovered in like manner. :

SEc. 83. The owners, at such meeting, may authorize a contract Ownersmay

contract for re-
to be made for making and keeping such way or bridge in repair, by pair, cause
the year or for a less time; may raise money for that purpose, and mency o be
choose assessors to assess it on such owners and occupants in propor- §'§ % ¢ o,
tion to their. interests, who “are to deliver their assessment with a
warrant for its collection to the surveyor. Such warrant to be in
‘substance such as is prescribed for collection of town taxes. The
surveyor is to collect the same as taxes for highways are collected;
and be liable for neglect of duty, as surveyors of highways are for
similar neglects. - S ,

Skc. 84. Money recovered under the two preceding sections is Penalhes and
for the use of such owners. In any process for its recovery, a de- § . 1s, §80.
scription of them in general terms as proprietors and occupants of the
way or bridge, clearly describing it therein, is sufficient. Such pro-
cess is not ahated by the death of 'my owner, or by the transfer of
his interest.
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