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THE ." 

REVISED STATUTES 
OF THE · . , 

STATE OF MAINE, 
PA,.SSED JANUARY 25. 1871; 

TO WHICH ARE PREFIXED 

THE CONSTITUTIONS 

OF THE 

UNITED STATES ilTD OF. THE STATE OF MAINE: 

WITH AN APPENDIX. 

BY AUTHORITY OF THELEGISL.!.TURE .. 

PORTLAND: 
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TITLE II.] BURYING GROm"'DS. 225 

SEC. 5.· If the municipal officers of a town, or the treasurer or CHAP. ~6. 
coIDIILittee of a parish or religious society, neglect so to apply the said Penalty, if se­

fines when recovered under their authority, they shall each forfeit the ~;h~egBf{ers 
t th £ 1 . d· b . . f d b b .. ne"lect their amoun ereo ,to Je recovere y action 0 e t y any person SUlllg dnty. 

therefor. R. s. c. 15, § 5. 

SEC. 6. When any persons appropriate a piece of land for a bury- Grounds to be 
" , . fenced, and 
mg ground containmg not more than half an acre, It shall be exempt nnal!enl;tb~e. 
£r bm d ti d ali bl d ' di "bI b th and mdinSl-'om attac ent an execu on, an un, ena e an ill VISI eye ble, except by 

owners Without the consent of all; and be kept fenced and occupied ~g:;~;J~ns 
as a burym' rr gI'ound' and they shall·cause a written description of it Description to 

o , , be recorded. 
under their hands, attested by two disinterested witnesses, to be ~85~~ g: ~~. ~t 
recorded in the registry of deeds in the county or district where it . , 
lies, or by the Clerk of the town where it is situated. 

SEC, 7, When an individual appropriates a piece of land for a Ln,nd daPbPr?-
" , , . , pnate ym-

family burymg ground contammg not more than one-fourth of an divid,nals for . 

acre; causes a description of it to be recorded in the registry of deeds ~Zd~ ex­

of the same coUnty, or by the clerk of the town where it is situated, ~~h~~~ ~d 
and encloses it with a substantial fence, it shall be exempt £r'om attach- R~~e~~~~e§ 7. 

ment and execution; and no subsequent conveyance . of it shall be m~~: g, ~ k 
valid, while any person is interred therein; but it shall remain to him ' 
and his heirs as a burial place forever. Said clerks shall receive fifty 
cents for recording such deed. 

CHAPTER 16. 

DRAINS Al.'ID COMMON SEWERS •. 

SEC. 1. Penalty for laying drains in highways or streets withont consent of mnnicipal 
officers. 

2. Mnnicipal officers anthorized to constrnct pnblic drains. 
3; Damages, how assessed and paid. 

4. Private drains, regulations, application for pennits. 

5. Amonnt to be paid for pennit, how adjnsted. 

6. Drains heretofore constrncted, how maintained and managed. 

7. Penalty for connecting private drains with pnolic withont pennit. 

8. Penalty for violation of pennit. 

9. Drains to be kept in repair. Penalty for neglect. 

10. Record of proceedings to be kept, and officers of town to control prosecutions. 

11. Snm for pennit to be paid in sixty days. Fees of arbitrators, how detennined. 

12.. Private drains, how repaired, in ease of neglect of owners. 

13. Penalty for willfully or carelessly injuring pnblic drains. 

14. All, who enter a private drain, pay their proportion. 

15. To be paid in ten days after notice. 

16. Notice to be given. before opened for repair. 

17. Drains uucl ditches anthorized. 

15 



226 DRAINS.AXD COMMON SEWERS. [TITLE II •. 

CHAP. 16. SEC.1S. Petitions to county commissioners, what to be set forth therein, and bond for 

costs. 

19. Commissioners to order notice, service and pnblication of notice. Committee 

of reviews, notice to be given, and report. 

20. Commissioners, consider the report at next te= after it is recei,ed. 

21. FinaJreport to be recorded and damages tendered. 

22. Repairs, how to be made. 

23. Damages liOW to be settled. 

24. Punishment for injury to works. 

fu~~~tyai~ns SEC. 1. Whoever digs up the ground in a highway or street for 
~~1~~ih~~~ laying or repahing any drain or common sewer without the written 
cons~n.t 0nlf consent of the municipal officers, shall foIfeit for each offence four 
ruUlliC1P 

officers. dollars to the use of the town. 
RS. c.16, § 1. S n' Th ... 1 ffi f b . 
P· bli d . EC. :ti. e muruClpa 0 cers 0 a town may construct pu lic u e raIDS, ' 
authority for drains or sewers along or across any public way therein, and through 
~o~~r- any lands of persons or corporations, when they deem it necessary for 
1860, c.153, § 1. bli . h alth t h f th t d th 56 Me. 410. pu c converuence or e ,a t e expense 0 e own; an ,ey , 
Expense and shall be under their control. 
control. 
Xbtice. SEC. 3. When the land is so taken, notice shall :first be given,. 
Ps~~~~i~3, § 2. and damages assessed and paid therefor as is provided for the location 
51 Me. 521. of town ways. 

P

06
,Me

t
·4

dr
°7.. SEC. 4. Abuttors upon the line of a public drain, and the owners 

nva e aIDS, 
rllo~atic~ms, of contiguous private drains, may enter and connect with it, on mit-
application for li' h " 1 ffi . dis' t1 'd· 'b' permits. ten app cation to t e mumclpa 0 cers, tinc y escn mg the land 
R S. c. 16, § 4. to which it applies, and paying therefor what they detennine. They 

shall then give the applicants written pennits so to enter, which shall 
be available to the owner of the land so described, his heirs and 
assigns, and shall run with th~ land without any other or subsequent 
charge or payment. Said officers shall establish such other regula­
tions and conditions for entering public drains, as they deem expedient. 

A~ount to be SEC. 5. If any person is dissatisfied with the sum he is required 
pmd for per- ••••.• 
~its, how ad- to pay to enter a public ill'am, and WIthin ten days after notice 
.:lr.§:~. 16, § 5. thereof, requests ill wdting to have it determined by arbitration, the 

said officers shall nominate six persons, two of whom, selected by the 
applicant, with a third person, selected by himself, may fix the sum to 
be paid; and by paying it and the fees of the arbitrators, the appli­
cant shall be entitled to a permit. 

Drams hllreto· SEC. 6. All ill'ains, heretofore made at the expense of a town, 
fore construct- b . . d d . d d d h if 
cd, how main- shall e mamtame ,manage ,controlle an entere t e same as 
:~~~~d~ made under the provisions .of this chapter, subject to the rights of 
R. S. c.16, § 6. private persons therein.' 
Pennlty for SEC. 7. If any' person connects a private drain with a public 
connecting 
private drains drain, or enters it by a side drain, without a pennit, the municipal 
with pnblic, officers may forthwith destroy such connection; and such person shall 
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forfeit to the use of the town, where the offence is committed, not, CHAP. 16. 
'excee~g two hundred dollars, to be recovered by indictment, or .~thout per-

. f d b mIt. actIOn 0 e t. R. S. c. 16, ~ 7. 

SEC. 8. If any person willfully or negligently violates anj condi- Pen!11ty for ,i-
. 'b d . ' h' "d Ii h . h olation of per-tion or regulation prescn e m IS permIt, sal officers may ort Wit mit, 

dis t hi dr · fr th bli dr' 'd' d] hi ·t.c R. S. c.16,~8. connec s am om e pu c am an ec are s perilll 101'- 57 Me. 436. 
feited; and such-person, his heirs and assigns, shall not be allowed to 
enter it again without a new permit. Whoever by the construction 
or use of a private drain commits any nuisance, shall be liable there- , 

-for notwithstanding any thing herein contained. 
SEC. 9. After a public :drain is constructed and any :person has DraiI!s to be. 
'd Ii t" h' . h II b t tI . t' d d kept lD rep!llI; palOI' connec mg WIt It, It s a e eons an y mam ame an penalty for 

'kept in i-epair by the town, so as to afford sufficient and suitable flow ft~g~~~~'16, ~ 9. 

for all drainage entitled to pass through it; but it may be altered. 56 :;~c. J.07. 

'from its former course, or other sufficient and suitable drains may be 
substituted therefor. If such town does not so maintain and keep it 
in repair, any person entitled to drainage through it, may have an 
action against the town for his damages thereby sustained. 

SEC. 10: .All proceedings of the municipal officers as aforesaid Record of 
shall be at their legal meetings. A suitable record shall be made of b~o~~~t~~d to 
all such pennits, eXhibiting the persons and lands, to which they ~!C;~St~~on_ 
apply. Said officers shall have the exclusive direction, on behalf of t~ol prosecu-
h 

. . d tions. 
t ell' town, of all prosecutIOns un er this chapter. R.S.c.16,~10. 

SEC. 11. If any person, after the sum to be paid by him for a Sum for per-

Permit has been determined by arbitration neglects to pay it witIlln ~it.to be paid 
. , m SL'>:ty days. 

sixty days after notice thereof, with the fees of the arbitrators, he Fees of harbi-, , trators, ow 
shall have no benefit of su6hdeterinination, or of his permit. The determined. 

" I ffi d 't . h:.c f h b' ' h' h R. S. c. 16,~ 11. munlCipa 0 cers may e ermrne t e lees 0 tear Itrators; w IC 
shall be paid in advance, if required; and their award shall be return-
ed by them to the town clerk, and recorded wi.th the proceedings of 
said officers in establishing such drains. ' 
, SEC. 12. If a private drain in a town becomes so obstructed' or Private drains, 

f . 't" . t t hi h h' d h" how repaired, 'out 0 repall' as 0 mJure any s ree or g way t erem, an t e per- in case of neg--
sons using it unreasonably neglect to repair such iniurv after notice lect of owner~. 

OJ.I' R. S. c.16,~L. 
by the street commissioner or highway surveyor, it shall be repaire~ 51 Me. 521,539. 

by the town, arid the expense thereof may be recovered to the use of 
the town in an action' of the caseagainst'any one or more of the per-
sons using such drain. • 

SEC. lB. If any person willfully or carelessly does an injury or Penalty for 
b · h bli dr' . ; I ' willfully or causes any 0 structIOn to suc pu c am or ItS out et, or to any carelessly iu-

street or highway culvert leading into it, he shall be liable in an action ~~~~.pUbliC 
of the case for double the amount of injury and damages thereby R. S. c.16, ~'13 
caused, to the use of the town, where it is located, in addition to all 
other legal penalties therefor. 
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OHAP. 16. SEC. 14. When a person, at his own expense, lays a common 
All ~ho cntc; drain or sewer, all, who join or enter it, shall pay him their proportion 
a pnvate dram • • 
pay!heir pro- of such expense; and the expense of opening and repalrmg shall be 
l'tS~oc~i6,§ 14. paid by all benefited, to be determined in each case by the municipal 

officers subject to appeal to the county cOIDl;nissioners. 
To be paid SEC. 15. The municipal officers shall notify each person to whom 
ten days after h ' t d h d 'f 'd' t d h h 11 notice. e IS 0 pay, an t e amount; an I not pal m en ays, e s a 
R. S. c.16, § 15,. pay double the amount with cost. 
N1T~tice givcn SEC. 16. Before any such drain is Qpened for repairs, all persons 
JeLOre open 

for rcpair. interested shall have seven days notice thereof, given as the munici­
R. S. c.16, § 16. 1 ill d' d 'f b' . d 'd ffi hink pa 0 cers lrect; an I anyone 0 ~ects to It an sm 0 cers t 

his objection reasonable, he shall not be liable to any expense thereof; 
if not reasonable, or none is made within three days, they may give 
written permission to proceed. 

prains anthor- SEC. 17. Persons or corporations possessin CT land swamp mead-1Zcd. I:) , , 

1859, c,101,§ 1. ow, quarries or mines, which ?y reason of adjacent lands or highways, 
cannot be approached, drained or used without crossing said lands or 
highways, may establish drains or ditches thereto, in the manner here­
inafter provided. 

Pctition to SEC. 18. The party desirous of making such drains and ditches 
country com- h II ill . . th fi 'th th t . . . th missioners, S a e a petitIOn ere or WI e coun y comIDlSSlOners, m e 
what shall set t h h ' . 'fi h h d forth, bond for coun Y were t e preIDlSes are Situate, setting ort t e propose 
~g~~~'c,101,§ 2, work, and the situation of the adjoining lands, and the names of the 

. parties interested, if known, accompanied by a bond approved by the 
, commissioner~ and payable to the county treasurer, conditioned to pay 

all costs and damages. 
Commission.- SEC. 19. Said commissioners thereupon, shall order notice to be 
crs to order 
notice. given to all the parties named therein, by serving on them an attested 
~~~loa~~ copy thereof with thc order thereon, fourteen days before their next 
publishcd ul . d b bli hin 't' bli h d . 1859, c. loi,§ .3, reg ar sessIOn, an y pu s g I m some newspaper pu s e m 

said county, if any, otherwise in some paper in an adjoining county, 
and after said order has been complied with, they may appoint a com­
mittee of review of not less than three nor more than, five disinterest­
ed persons, and fix their compensation per day, who shall meet on the 

May appoint' 
committce of premises on the day named, and by eXaInination determine whether 
~~~1i~g;~r the proposed drain or ditch is necessary to the beneficial use of said 
Ct?=t itbtee,.no- lands, and if so, said committee shall lay out and establish the same, Ice 0 e glV-' . 

cu, rcport. in a manner to cause the least injury, and shall assess the damag~s 
which any proprietor of the adjacent lands will. be likely to sustain, 
and report the same with all their proceedings to said commissioners; 
but before the said committee proceeds to said examination they shall 
give ten days' notice of the time and place of their meeting, by post­
ing 'up notifications thereof in two public plac.es, in the town in which 
. said lands lie. . .. 
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SEC. 20. At the meeting of said com..illissioners next after the CHAP. 17. 
report of the committee is received they may, if deemed reasonable, To consider 
'. report of com-

accept such report. . mitt~e at next 

SEC. 21. The party praying for such drains or ditches shall cause ~~~~~~i01, 
the final report and adjudication to be recorded in the. registry of ~~nlreport 
deeds for the county, and· shall payor tender in payment the full to be recorded 

h · .' h h .. d' di d unddamages amount of damages to t e parties to w om t e same IS a JU cate. tendered. 

SEC. 22. The owners ofa drain or ditch constructed for the pur- 1859, c. 101 § 5. 
Repairs, how 

poses above named, or anyone of them, benefited thereby, may,from to _me made. 

t· t tim. '. . d' d" th . h 1809, c. 101, § 6. lIDe 0 e, IIDprOVe, eepen, an repaIr e same III suc a manner 1870, c. 117, §1. 

as shall be necessary to make them effective, and shall have the right 
to remove and Use any rock, earth or other material which shall be 
necessary in making such improvements, and to enter upon the lands 
through which such drains or ditches pass" for that purpose. 

SEC. 23. .A.ll damages sustained by any person by reason of such Damages how 
. ' to be settled. 
IIDprovement, the value of the royalty or s~page on the rock, and 1859, c.101;§ 7. 

of the other material removed and Used, may be recovered against 1870,c.117,§2. 

the person, persons or corpoi;ations taking said rock, earth or other 
material, in an action on the case, or upon application to the co~ty 
commissioners at the election of the party injured, and in case he 
shall elect the latter, the same proceedings shall be had for the pur-
pose of ascertaining such damage, and to recover the same, as are 
now provided in estimating dam:tge by a Jury in, case of laying out 
public highways. 

SEC. 24. Any person doing damage to such works shall be pun- 'Druins, how 
. h' d . 'd d' h h dr d" d £ protected. IS e as proVl e III c. apter one un e an twenty· seven, or 1859, c. 101 § 6. 

offences of like nature. 

CHAPTER 17. 

NUrS.lliCES. 

SEC.}. Cmiain places declared nnisances. 

2. Pnnishment for ke·epingsncb. nci.smices. 

3. Lease to 11 tenant keeping 11 nUisance, void. 

4. Liability of owners of buildings, knowingly nlIowing nuisances. 
5 .. Certain nuisances described. 

6. ·Places to be assigned forunwholesoine employments. 
"7. Proceedings when places so assigned become offensive. 

S. When buildings for the mannfaefute of gnnpo,vder shnlI be deemed 11 nuis­
ance. 

'9. Bmning bricks ,in parts ora town prohibited by votri'; nuisances. 

10. Water mills and dams on streams, and fences and buildings fronting on pub­
lie ways, in certain cases, not nuisances. 
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