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TITLE II.] : BURYING GROUNDS. “ 225

- SE¢. 5.~ If the municipal officers of a town, or the treasurer or CHAP. 16.

committee of a parish or religious society, neglect so to apply the said Penalty, if se- '
fines when recovered under their anthority, they shall each forfeit the other officers

amoun, thereof, to be recovered by action of debt by any person suing Seipiect thelr

therefor. =+~ R S.c.15,§5.

Sec. 6. When any persons appropriate a piece of land for a bury- Grounds  fo be
ing ground containing not more than half an-acre, it shall be exempt umhex’mble

: divisi-
from attachment and execution, and unalienable and indivisible by the Ei’e, gce‘i)ltqby

owners without the consent of all; and he kept fenced and occupied Jnamimons -

as a burying ground; and they shall cause a written description of it, Description to
under their hands, attested by two disinterested witnesses, to be %;og & %3??
recorded in the registry of deeds in the county or district where it

lies, or by the clerk of the town where it is situated.

Sec. 7. When an individual appropriates a piece of land for a gﬂlﬁ(tlegpl?;?ﬁ-
family burying ground containing not more than one-fourth of an dividnalsfor -
acre; causes a description of it to be recorded in the registry of deeds w?é,’;?dg ex-
of the same county, or hy the clerk of the town where it is situated, iﬂg;fgggl;;;l
and encloses it with a substantial fence, it shall be exempt from attach- I“{““SI_i?;‘ll%{egj T
ment and execution; and no subsequent conveyance of it shall be 150 ;'; gl- '
valid, while any person if interred therein; but it shall remain to him -
and his heirs as a burial place forever. ~Said clerks shall receive fifty-

. cents for recording such deed.

CHAPTER 16.
DRAINS AND COMMON SEWERS. '

Sec. 1.  Penalty for laying drains in hlrrhways or streets withont consent of mnnicipal -
officers.

©

MMunicipal officers anthiorized to constmct pubhc drains.
Damages, how assessed and paid.

bt

Privatc drains, regulations, upphcanoﬁ for permité.
Amount to be paid for permit, how adjusted.
Drains heretofore constructed how maintained and managed.
Penalty for connecting pnvnte drains with pubhc withont permit:
Penalty for violation of permit. N
Drains to be liept in repair.” Penalty for neglect. .
Record of proceedings to be Iiept, and officers of town to control prosecations.
Sum for permit to be paid in sixty days. Fees of arbitrators, how determined:
2.. Private drains, How repaired, in ease of nen'lect of owners,
Penalty for willfully or earelessly i m_]m'mrr pubhc dr:uns.
AN, who enter a private drain, pay their proportion.
To be paid in ten days after notice. ) ’
Notice to be given hefore opened for repair.
Drains and ditches anthorized,
15
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226 - - " DRAINS AND. COMMON SEWERS. [TITLE I,

CEA.P. 16. Sze.18:: Petitions to county commissioners, what to be set forth therein, and bond for
: : costs. : .
19.° Commissioners to order nonce, service and pnbhcanon of notice: Committee
of reviews, notice to be given, and report. V
Commissioners, consider t'hé'repoft at mext term after it is received.
.~ Final report to be recorded and demages tendered. '
. Repairs, liow to'be made.’ o
Damages liow to be settled.
. Punishment for injury to works.

0 10 1 1 W9
H 03 D = O

lty for J . ' . '
ﬁ‘}’}ﬁgtydmms ~8Smc. 1. Whoever digs up the ground in a highway or street for
in highways or . : . . . . .
Strests nithont 12yiNg oOr repairing any drain or common sewer without the written

consentof - gongent of the municipal officers, shall forfeit for each offence four
municipal

ﬁmgerg'm i1 dollars to the use of the town.
Publie drains, Sec. 2.: The mumclpal officers of a town may construct pubhc

suthority for . drains or sewers along or across any public way therein, and through
construc- )

tiomof. any lands of persons or corporations, when they deem it necessary for
536301’;'1:{3{5 " public convenience or health, at the expense of the town; and they. -

Lxpense and - ghall be under their control.

tTol.
;:ué: Sec. 8. When the land is so taken, notme shall first be given,

g%glf;"ii 5 §0' and damages assessed and paid therefor as is provided for the location
513e. 521, of town ways.

56 Me. 407.
.an:te drains, SEc. 4. Abuttors upon the line of a pubhc drain, and the owners

regulations, of contiguous private drams, may enter and connect with it, on writ-
permits. ten application to the municipal officers, distinetly describing the land
B.8.¢16,8% 4 which it applies, and paying therefor what they determine. They
shall then give the applicants written permits so to enter, which shall
be available to the owmer of the land so described, his heirs and
assigns, and shall run with the land without any other or subsequent
charge or payment. Said officers shall establish such other regula-
tions and conditions for entering public drains, as they deem expedient.
Amo‘%ﬂt tobe . Sme. 5. If any person is dissatisfied with the sum he is required
gauxltc;, Bow ad- 0 pay to enter a public drain, and within ten days after notice
E. sc}: 16, § 5. thereof, requests in writing to have it determined by arbitration, the
said officers shall nominate six persons, two of whom, selected by the
applicant, with a third person, selected by himself, may fix the sum to
be paid; and by paying it and the fees of the arbltrators, the appli-
cant shall be entitled to a permit.
Drdins hereto- - Sgc. 6. All drains, heretofore made at the expense of a town,

fore construct-
¢d, how main- shall be mamtamed managed, controlled and entered the same ag if

fﬁﬁ‘ﬁ,g&ld made under the provisions of this. chapter, subJect to the rights of
R.8.¢.16, 86 private persons therein.

Penalty for Sec. 7. If any -person comlects a private drain -with a pubhc
;?-?‘Ezllet(étglr:ms drain, or enters it by a side drain, without a permit, the municipal

with public;  cers may forthwith destroy such connection; and such person shall
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f01fe1t to the use of the town, where the offence is commltted not  CHaP. 16.
‘exceeding two hundred dollars, to be recovered by mdlctment or without per-
action of debt. B8 c 16,§ 7.

Sec. 8. If any person Wﬂlfully or neghcently violates any condi-- Penalty for vi-
tion or regulation prescribed in his permit, said officers may forthwith gniltnon e
disconnect his drain from the public drain and declare his permit for- 57 Eljé‘é 48,
feited ; and such person, his heirs and assigns, shall not be allowed to
enter it again without a new permit. Whoever by the construction
‘or use of a private drain commits any nuisance, shall be hable there-

“for notwithstanding any thing herein contained.

SEc. 9. After a public ‘drain is constructed and any ‘person has Drains to be
-paid for connectmo‘ with it, it shall be constantly maintained and pﬁﬁif;}i?”’
‘kept in repair by the town, so as to afford sufficient and suitable flow R5% 15 gq.
for all drainage entitled to pass through it; but it may be altered 30 3e- 47
from its former course, or other sufficient and suitable’ drains may be
‘substituted therefor. If such town does not so maintain and keep it
in repair, any person entitled to drainage through it, may have an
‘action against the town for his damages thereby sustamed

Sec. 10. All proceedings of the municipal officers as aforesaid Record of
- shall be at their legal meetings. ~ A suitable record shall be made of gg"fg;‘é“;g,fd“’
all such permits, exhibiting the persons and lands, to which they officers of
-apply. Said officers shall have the exclusive direction, on behalf of trol prosecu-
their town, of all presecutions under this chapter. R.S.e. 16,4 10.

Sec. 11. If any person, after the sum to be paid by him for & gam for per-
permit has been determined by arbitration, neglects to pay it within [Ritfo bepaid

in sixfy days.
sixty days after notice thereof, with the fees of the arbitrators, he Fees of arbi-

shall have no benefit of such determmatlon, or of his permit. The dreﬂtgglsurlll&lw
unicipal officers may determine the fees of the arbitrators; which e 1A
-shall be paid in advance, if required ; and their award shall be return-
ed by them to the town clerk; and recorded with the proceedmcrs of
said officers in establishing such drains.

Sgc. 12.  If a private drain in‘a town becomes so obstructed-or Private drains,

. 4 e . L. . i 1 aired,
out of repair as to injure any street or highway therein, and the per- i;"‘c‘;;ﬁl’o}“,‘fe.,.

sons using it unreasonably neglect to repair such injury, after notice J{°5°% TR,
by the street commissioner or highway surveyor, it shall be repaired 512Me. 521,539,
by the town, and the expense thereof may he recovered to the use of
the town in‘an action' of the case against-any one or more of the per-

sons using such drain.

SEc. 18. If any person Wﬂlfully or carelessly does an injury or Penn]ty for

willfully
causes any obstruction to such public drain or its outlet, or to any cﬂrefésg;yoﬁl_

street or highway culvert leading into it, he shall be liable in an action Juring public
of the case for double the amount of i mJury and damages thereby R.S.c.16,%13
caused, to the use of the town, where it is located, in addltlon to all

other legal penalties therefor.

i
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Cmap. 16.  Sgc. 14. When a person, at his own expense, lays a common
Al who enter  drain or sewer, all, who join or enter it, shall pay him their proportion

- a private drain

pay their pro- of such expense; and the expense of opening and repairing shall be
T ,§14. paid by all benefited, to be determined in each case by the municipal
* officers subject to appeal to the county commissioners.

To %e’ paid Sec. 15.  The municipal officers shall notify each person to whom
notice - he is to pay, and the amount; and if not paid in ten days, he shall

R.8.¢.16,813.. 107 double the amount with cost.

Notice %’ggf SEC. 16. Before any such drain is epened for repairs, all persons
{{t{rsfil?f;};r-§ 16 interested shall have seven days notice thereof, given as the munieci-
~7777 pal officers direct; and if any one objects to it and said officers think
his objection reasonable, he shall not he Kable to any expense thereof;
if not 1easonable, or none is made within three days, they may give
written permission to proceed. :
Drains suthor-  Sgc. 17. Persons or corporations possessing land, swamp, mead-
1839, ¢.101,§ 1. OW, (uarries or mines, which by reason of adjacent lands or highways,
A cannot be approached, drained or used without crossing said lands or
highways, may establish drains or ditches thereto, in the manner here-
_inafter provided. -
Petition to Sec. 18. The party desirous of makmﬂ such drams and ditches

count: com~
missi;’{ers, shall file a petltlon therefor with the county commissioners, in the

};’,‘;;‘,ﬁf‘gg}}dsfejr county where the premises are situate, setting forth the proposed

ggg{fc 101,42, work, and the situation of the adjoining lands, and the names of the
-parties interested, if known, accompanied by a hond approved by the
commissioners and payable to the county treasurer, conditioned to pay
a]l costs and damages.

Commission- - Sgc. 19. Said commissioners thereupon, shall order notice to be

crs to order .
notice. given to all the parties named therein, by serving on them an attested
ow to be

servedand  copy thereof with the order thereonm, fourteen days before their next
f%%{iscl_“{%m 3. regular session, and by publishing it in some newspaper published in
said county, if any, otherwise in some paper in an adjoining county,
and after said order has been complied with, they may appoint a com-
mittee of review of not less than three nor more than five disinterest-
; .. ed persons, and fix their compensation per day, who shall meet on the
et premises on the day named, and by examination determine whether
égé}ﬁg&f ¥ the proposed drain or ditch is necessary to the beneficial use of said
g?c?:‘él%:eg’-ﬁo lands, and if so, said committee shall lay out and establish the same,
en, report.  in a manner to cause the least injury, and shall assess the damages
which any proprietor of the adjacent lands will be likely to sustain,
and report the same with all their proceedings to said commissioners ;
but before the said committee proceeds to said examination they shall
give ten days’ notice of the time and place of their meeting r, by post-
ing-up notifications thereof in two public places, in the town in Wthh

said lands lie.




TITLE II.] ' NUISANCES. - 229

SEc. 20. At the meeting of said commissioners next after the Cmap. 17..
report of the committee is recewed they may, if deemed reasonable, To ggélzlfdgm
accept such report. - mlttee at nest

SEc. 21.° The party praying for such drams or dltches sha]l cause 13;,9 > 101
the final report and adjudication to be recorded in the. registry of § I‘m al report
‘deeds for the county, and-shall pay or tender in payment the full fo be recorded
amount of damages to the parties to whom the same is adjudicated. tendered. o

Skc. 22. The owners of a drain or ditch constructed for the “pur- ;efm;lgtia
poses above named, or any one of them, benefited thereby, may, from to Qr;ecni%cllew
time to time, i prove, deepen, and repair the same in such a manner 1y, . 117,61
ag shall be Tecessary to make them effective, and shall have the right
to remove and tse any rock, earth or other material which shall be
necessary in making such improvements, and to enter upon the lands
through which such drains or ditches pass, for that purpose.

Smc. 23. All damages sustained by any person by reason of such Damages how
improvement, the value of the royalty or stumpage on the rock, and 1859, c.101,47.
of the other material removed and used, may be recovered against 1870,c.117,32.
the person, persons or corporations taking said rock, earth or other
material, in ‘an action on the case, or upon application to the county
commissioners at the election of the party injured, and in case he
shall elect the latter, the same proceedings shall be had for the pur-
pose of ascertaining such damage, and to recover the same, as are
now provided in estimating damage by a jury in case of laying out
public highways. -

Sec. 24. Any pelson doing damage to such works shall be pun- Drama,egow
ished as’ provided in chapter one hundred and twenty seven, for 1859, c. 101§ 6.

, oﬁ'ences of like nature.

CHAPTER 1¥%.
NUISANCES.

See. 1. Certain plnces declared nmﬂtmces
9, Punishment for Leepmn- such nmisances:
Tiease to o tenant Leeping a nuisance, void. ©
Liability of owners of buildings, knowingly allowing nnisances.
- Certain nuisances described. :
-Places to be assigned for unwholesome employments.
Proceedings when places so assigned become offensive.
‘When buildings for the mannfaetute of gunpoivder shall be deémed a nuis-
ance.

e o

"9, Buining bricks in parts of ‘a’town prohibited by voté; mmisunces, :
10. Water mills and dams on streams; and fences and bmldmtra ﬁ'onhnﬂ' on pub-
- lic ways, in certnin cases, not noisamices.
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