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718 

CID.P.136. 

Certificates of 
fines and costs, 
&c. 
R. S., c. 152, 
§ 17. 

, 1843, c. 29. 

FTh"""ES Al-."'D COSTS [TITLE XI. 

CHAPTER 136. 

COLLECTION Al-."'D DISPOSAL OF FTh"""ES A..!.'iD COSTS IN CRIMINAL 
CASES. 

DuTY .oP TlIE CLERE IX RELATIOX TIIERET.o. 

SEC. 1. Certificates of fines and costs, required from the clerk of the judicial courts. 
2. Duty of clerks to collect fines and costs, or issue process. 

DUTY .oF SIIERIFFS ~-n .oTHER OFFICERS. 

3. Officers to pay OTer to county treasurer fines and costs collected. 
4. Penalty for their neglect. Treasurer's duty. 
5. Officers receiTing warrants, &c., for collection, to produce receipts to the 

court, or £iTe a good excuse. 
6. Sheriff to deliTer OTer certain securities to the county treasurer. 

DuTY .oF JUSTICES .oF THE PEACE. 

7. Justices of the peace to account for, and pay OTer fines to treasurer of county 
or town, and penalty for neglect. 

DuTY .oP C.o=TY TREASURERS. 

8. County treasurers to account with state treasurer. 
9. Fees allowed to indiTiduals must be claimed within three years. 

10. County treasurers to account to the state for unclaimed moneys, and for fees 
allowed the attorneys for the state. 

11. County treasurer to account to the county for jury fees, and for jailer's 
charges. 

12. Fines and costs in justices' prosecutions, horr appropriated. 
13. Treasurer to exhibit a schedule of the same to the commissioners. 

DUTY .oF C.oUXTY C.o:lBUssIO::mRs. 

14. Proceedings of co=issioners thereon. 

DUTY .oF THE SECRETARY .oF STATE. 

15. Secretary of st"te to compare the treasurer's books with returns of the 
clerks, &c. 

16. Secretary's duty, as to unpaid fines. 

DuTY .oF C.oUKTY ATT.oRXEYS. 

17. The county attorneys shall examine the records of courts, and accounts of 
treasurers, and mOTe for process to enforce collection. 

18. He shall summon any delinquent officer before the court to shorr cause rrhy 
fines are not collected, and use all other means to enforce collections. 

19. When requited by the executiTe, shall report result of his examinations. 

DUTY OF THE CLERK IN RELATION THERETO. 

SEC. 1. The clerk of the courts shall attest and deliver to the 
county treasurer duplicate copies of all bills of costs allowed by 
said courts, and certificates of all fines and forfeituTes imposed and 
accruing to the state or to the county, before the rising thereof, 
or as soon after as may be, aud return to the treasurer of state 
a certificate of all the fines and forfeitures imposed to the use of 
the state in said courts. 

Duty of clerks SEC. 2. He shall, in default of payment to him of fines, for­
~~s~~. fines and feitures, and bills of costs, issue warrants of distress, or such 
R. S., c. 152, other process therefor as the court finds necessary, to enforce 
218. the execution of any order, sentence, or judgment in behalf of 

the state; _deliver them to the sheriff, or to such coroner or con-
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stable as the 'attorney general or county attorney directs, and CHAP.I3S. 
enter of record the name of the officer and the time when they ---­
are delivered to him. 

DUTY OF SHERIFFS .Al\TJ) OTHER OFFICERS. 

SEC. 3. All sheriffs, jailers, constables, and coroners, who, by Officers to pay, 

virtue of their office, receive any fines, forfeitures, or bills of ~'e":s~e~o::: 
costs, whether they accrne to the state or to the county, except and costs 

d b d t . d t" e f th t collected. e ts an cos s reCelve npon execu lOP. lU .Lavor 0 e sate, R. s.; c. 152, 
shall forthwith pay them to the treasurer of the county in which § 19. 

they accrued. 
SEC. 4. If any such officer neglects to pay over such fine, Penalty for 

forfeiture, or costs, for the space of thirty days after the receipt ~~~~~~~er's 
thereof; or if he permits any person, sentenced to pay such fine, duty. _ 

forfeiture, or bill of costs, and committed to his custody, to go at f2~" c. 1iJ2, 

large without payment, unless by order of law, and does not, . 
within thirty days after such escape, pay the amount thereof to 
the county treasurer, he shall forfeit and pay double the amount; 
and the county treasurer shall give notice of such neglect to the 
county attorney, who shall sue therefor in an action of debt, in 
the name of such treasurer, to the use of the state or county. 

SEC. 5. Every sheriff or other officer, to whom any process 9fficers rece v­
is committed for the recovery of any such fine forfeiture or l~g warrants, , '&c. 
costs, by the clerk of the courts, shall, at the next session of the R. s., c. 152, 

court in the same county, produce thereto a receipt in full for § 2l. 

the same, or assign a satisfactory excuse for not doing so; and 
in case of neglect the court shall order a prosecution to be com-
menced therefor by the county attorney. 

SEC. S. The sheriff in each county, as often at least as every Sheriff to de­
three months shall deliver over to the treasurer of his county liver securities , , to county 
all notes or other securities by him taken for fines and costs, on treaSUrer. 

the liberation of poor convicts from prison pursuant to law. R. S., c. 152, . §~ 

DUTY OF JUSTICES OF THE PEACE. 

SEC. 7. Every justice of the peace or judge of a municipal Justice to pay 

or police court shall render an account of and pay over all fiues ~'cc:s~~:rs ~f 
and forfeitures by him received upon convictions and sentences county or 

before him/. accruing to the state or the county, to the treasurer ~~'~:, :~'152, 
of the county, and when they accrue to the town, to the treas- § 22, 37. 

urer of the town, within six months after he receives the same ; 
and for any neglect, he shall forfeit and pay, in each instance, 
double the amount, to be recovered in an action of debt in the 
name of the county treasurer, when they accrue to the state or 
county, and in the name of the town treasurer, when theyac-
crne to the town. 

DUTY OF COUNTY TREASURERS. 

SEC. 8. The county treasurer shall make ont his account of COlmty treas­

all bills of costs, allowed and taxed against the state by the :~~t ;~ifu­
jndicial courts in his county, and give credit for all fines, forfeit- statetreas~er. 
mes, and costs, accruing to the state, by him received, and pay f2~" c. 1iJ~, 
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CHAP. 136. over the net bala?-ce there.of to the state treasurer, if any is due 
----- to the state; or, if otherWIse, receive such balance from the state 

treasurer, in the manner and under the penalties provided by 
. law. 

Fe~s mus~ b,: SEC. 9. .All sums allowed to any person as fees, or for ex­
~~~~~~:;~t.hm penses in any criminal prosecution, which are chargeable to the 
R. s., c. 152, state and payable from the county treasury, may be claimed by 
§ 2±. such person of the county treasurer, at any time within three 

County treas­
urers to ac .. 
count for 
unclaimed 
moneys, &c. 
R. s., c. 152. 
§ 25. 

years after the allowance, and not afterwards. 
SEC. 10. Every comity treasurer, in his general account, shall 

credit the state with all sums of money remaining unclaimed, as 
mentioned in the preceding section; and with all sums taxed in 
any bill of costs, in a criminal prosecution, for the fees of the 
attorney general or county attorney, when no other person is en­
titled thereto; and the amount shall be deducted from the coun-
ty treasurer's account against the state. 

County treas- SEC. 11. Every county treasurer shall account with the coun­
ure~ to accouut ty for all sums allowed to or received by him out of the treasu-
for Jury fees, ' 
&c. ry of the state for jury fees and for jailer's charges for the sup-
R2~' c. 152, port of prisoners. 
~ines and SEC. 12. .All fines' imposed by justices of the peace to the 
~i~~tss,i;rjo~~~u_ use of t?e state, and all. co.sts accruing to the state in such 
tions, h?w prosecutIOns, shall be paId mto the county treasury to be ap­
iP~opn~t:?d. propriated to the payment of criminal costs allowed by the 
§ 27:' c. D~, supreme judicial court; and the county treasurer shall credit 

his county with the same instead of the state. 
Treasurer to SEC. 13. A schedule of all notes and securities, with the 
exhibit a t d h' d b th t t f h schedule of the amoun ue on eac ,receIve y e coun y reasurer rom t e 
same to the sheriff pursuant to section six, shall be by him laid before the 
commission-
ers. county commissioners at their next session, to be filed with the 
R. S., c. 152, clerk. 
§ 29. 

Proceedings 
of commis­
sioners there­
on. 
R. S., c. 152, 
§ 30. 

DUTY OF COUNTY COMMISSIONERS. 

SEC. 14. The county commissioners, from time to time, shall 
examine such notes and securities; order the county attorney to 
take such measures for their collection as they judge expedient, 
or authorize the treasurer to compound and cancel them on 
such terms as they direct. 

DUTY OF THE SECRETARY OF STATE. 

Secretary of SEC. 15. The secretary of state, from time to time, as the 
~~~~ t~e c~~~s_ governor and council directs, shall cause the books of the treas­
urer's books, urer of state, ,and the accounts of the several county treasurers 
~~·S. c. 152 deposited in the office of the treasurer of state, to be compared 
pI. ' 'with the returns made to him from the clerks of the judicial 

Secretary's 
duty, as to 
unpaid fines. 
R. s., c. 152, 
§ 32. 

courts, and shall ascertain what fines, forfeitures, and bills of 
costs have not been paid over to the use of the state. 

SEC. 16. He shall make out separate schedules for each 
county, of unpaid fines, forfeitures, and bills of costs; make ap­
propriate' entries and records thereof to be kept in his office; 
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and transmit such schedules to the county attorneys, certifying CHAP. 136. 
thereon that the same appear to be due and unpaid. 

DUTY OF COUNTY ATTOfu'TEYS. 

SEC. 17. The county attorneys shall examine the records The county 

and files in the offices of clerks in their counties, and the certifi- :~~~~sr:~l~1.11 
cates and accounts in the offices·' of the county treasurers, relating ords, &c. 

to fines, 'forfeitures, and bills of costs, accruing to the state; R. S., c. 152, 
. . bl h f d l' . § 33. ascertam, as far as practlca e, t e causes 0 any e mquenCles 

in paying over the same; and move the court for all necessary 
orders and processes to enforce the collection thereof. 

SEC. 18. When it appears that any sheriff 01' other officer is He shall sum­

not discharged of any fine, forfeiture, 01' bill of costs, committed l:;u::lo<}fi~er 
to him to collect, the county attorney shall cause him to be sum- before the 

. moned and brought before the court that imposed it, to show a ~~t, &c~_? 
propel' discharge, 01' the cause for not collecting and paying it § i34,'35: ()~, 
over; and he shall carry into execution all lawful orders of the 
court relating to the collection and payment thereof, and, by all 
other means pertaining to his office, promote and enforce the 
same. 

SEC. 19. The county attorneys, when required by the go v- ~en re­

ernor and council, shall make out a~d. tra~s~t to ~he secretary i;'~~ ;~:]t 
of state a report of the result of the illvestlgabon made by them ?f h!s exam­
under section seventeen. mations. -? R. S., c. lil~, 

SEC. l. 

2. 

3. 
4. 
5. 

CHAPTER 137. 

DISPOSAL OF INSA1>l-:E CRThIINALS. 

'When a person is co=itted to jail by a magistrate on a criminal charge, any 
justice of the court may order him to the insane hospital. 

'When a grand or trial jury omits to find against any accused by reason of in-
sanity, court shall co=it him to the hospitaL 

How he shan be supp'orted at the hospital. 
How and by whom he may be discharged therefrom. 
'When an inmate of the state prison becomes insane, how and by whom he 

may be sent to the hospitaL 

§ 36. 

SEC. 1. When any person is indicted for a criminal offence, 'When a per-

01' is committed to jail on a charge thereof by a justice of the tsodntis ~~mnl lit-. l' .. 1 . e 0 JaI on a peace 01' Judge of a po Ice 01' mumClpa court, any Judge of the criminal 

court before which he is to be tried, when a plea of insanity is charge, &c.§ 

d · t h' t'fi d th t 't will b J • 1847,c.33, 15. rna e ill cour ,01' e IS no 1 e ale maCle, may, ill 1818, c. 79, § 3. 
vacation 01' term time, order such person into the care of the 
superintendent of the insane hospital, to be detained and observ-
ed by him till the further order of the court, that the truth or 
falsity of the plea may be ascertained. 

SEC. 2. When the grand jury omits to find an indictment When a jury 

aO"ainst any person arrested by leO"al process to answer for any omi.ts to fiml 
o 0 . aO'alnst any 

offence, by reason of his insanity, they shall certify that fact to a~cused bl' 

91 
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