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TITLE XI.] JURISDICTION OF CRIMES. 699 
:ficient sureties, and make such order as to costs as they deem CH.A.P. 130. 
reasonable. 

SEC. 7. If the appellant fails to prosecute his appeal, his re- ~onsequences, 
cognizanc~ shall be in force for any breach of its conditions with- l~:~~ail~~~l­
out an affirmation of said order, and stand as security for any ttosecute. 
costs which he is ordered by the court to pay. § i:'" c. 169, 

SEC. 8. Any person committed for not recognizing as afore- Recognizance 
said may be discharged by any judge or justice o~ the peace, on ~~!r ~~=~ 
giving the security required. ment. . 

SEC. 9. Whoever, in the presence of any of the magistrates fi:'" c. 169, 
aforesaid, or any court of record, makes an affray; threatens to When magis­
kill or beat another, or commit any violence against his person tm.te may rti.e-. . . qurre sure es 
or property; or contends WIth hot and angry words to the dis- ·without a f~r-
turbance of the peace may be ordered without process or other mal complamt. 

f. t . t ' k th 'd b f d b h . R. S., c. 169, proo, 0 recogmze 0 eep e peace an e 0 goo e aVlOr § 15. 
for a term not exceeding three months, and otherwise dealt 
with .as is provided in the preceding sections. 

SEC. 10. Whoever goes armed with any dirk, pistol, or other Persons ~oing 
A" d d 'th t' t t £ armed, wlth-oilens1ve an angerous weapon, WI ou JUs cause 0 ear an out reasonable 

assault on himself, family, or property, on complaint of any per- cause. 
son having cause to fear an injury or breach of the peace, may R. S., c. 169, 
be required to find sureties to keep the peace for a term not ex- § 16. 
ceeding one year, and, in case of refusal, may be committed as 
provided in the preceding sections. 

SEC. 11. All recognizances taken under this chapter shall be· All recogniz­
returned to the supreme judicial court on or before the first day :r"::dt~obs.r;E 
of the next term, and there :filed by the clerk as of repord; and, Court, and the 
in any suit thereon, if the forfeiture is found or confessed, the ~~:~ :~Ypen­
court ~ay remit so much of the penalty, and on such terms, as ~~ys., c. 169, 
they think propel'. § 14, 17. 

SEC. 12. Any surety in snch recognizance may surrender the Sureti,:s on 
. . 1 th 1 il' . il d h II th b recognIZances prIllClpa e same as Ja III ClV cases, an s a ereupon e may surrender 

discharo'ed from all liability for any subsequent breach of the their princi­
recogni~ance; and the principal may recognize anew with suffi- ~~~. &c~'169 
cient sureties for the residue of the term before a justice of the § 18. ' , 
peace, and then be discharged. 

CHAPTER 131. 

JURISDICTION OF OFFENCES, A..L'ID GENERAL PROVISIONS RELATING 
THERETO. 

Jum8DICTlON OF C=8. 

SEC. 1. Original and appellate jurisdiction of the supreme judicial court in criminal 
cases. 

2. Offences committed near the boundary of two counties, and death in one 
county from an injury in another. 

3. Death within the state from an injury inflicted on the high seas or without 
the state . 

. 4. Acquittal of part of an indictment and conTiction of the residue. 
5. Where an accessory before or after the fact may be tried. 
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ACCESSOllIES. 
C1IAP.131. 
--___ S:ilc. 6. Accessory before the fact punished the same as principal, and conncted with 

Jurisdiction of 
the S. J. Court, 
&c. 
R. S .. e. 166, 
§ 1,2. 

or without him. 
1. Who are acccssories after the fact. 

ATTE)n'TS TO CmDIIT OFFENCES. 

8. Attempt with an overt act to commit an offence, how punishable. 

DEFINITIONS AI.-n ALLEGATIONS. 

9. Definition of "felony." 
10. Of" owner" of property, as used in indictments. 
n. General allegation of intent to defraud sufficient. 
12. 'Complaints and indictments not to be quashed for omission of the words 

"feloniously/' " foree and arms," "against the peace," and" contrary to 
the form of the statute." 

RECOVERY AI.-n APPROPRIATION OF F:mEs. 

13. Fines and forfeitures to be recovered by indictment and accrue to the state 
unless otherwise provided. 

LnuTATIOS" OF PROSECUTIONS. 

H. Prosecutions limited to six years, deducting absence from the state. 

JURISDICTION OF CRIMES. 

SEC. 1. The supreme judicial court shall have original juris­
diction, exclusive or concurrent, of all criminal offences, except 
those of which the jurisdiction is conferred by law on municipal 
and, police courts and justices of the peace, and appellate juris-· 
diction of these. 

O~ences com- SEC. 2. When an offence is committed on the boundary be­
mlttednearthe tween two counties or within one hundred rods thereof· or a 
boundary of ••• ••• ' • 
two counties, mortal wound or other VIOlence or mJury IS mfhcted, or pOIson 
&c. administered, in one county whereby death ensues in another, 
R. S., c. 166, h II d' hI' .. 
§ 4, 5. t e offence may be a ege m t e comp amt or mdlCtment as 

committed, and may be tried, in either. 
Death within SEC. 3.' If a mortal wound or other violence or injury is in­
;~efuj~ t'::n fiicted, or poison administered, on the high seas or without this 
:fl.icted "ithout state whereby death ensues within this state, such offence may 
the state. be tried in the county where the death ensues j and if such act 
R. S., c. 166, h . 
Q 6. is done within and deat ensues without thIS state, such offence 
1854, c. 75. may be tried in the county where the act was done, as if death 

Acquittal of 
part of an in­
dictment and 
comiction of 
the residue. 
R. S., e. 166, 
p. 

Where an ac­
cessory before 
or after the 
fact may be 
tried. 
R. S., e. 167, 
~ 5, 7. 

had there ensued. . 
SEC. 4. When a person, indicted for any offence, is acquitted 

of a part by the verdict of the jury, and found guil~y of the res­
idue thereof, such verdict. may be received and recorded by the 
court i and he may be considered as convicted of the offence, if 
any, which is substantially charged by such residue, and be pun­
ished accordingly, though such offence would not otherwise be 
within the jurisdiction of said court. 

SEC. 5. Every accessory, before or after the fact, may be 
tried in the county having jurisdiction of the principal offence, 
though the accessory offence was committed on the high seas or 
without the state i and if the principal offence was committed in 
one county and the accessory offence in another, the latter may 
be tried in either. 



TITLE XI.] ACCESSORIES. 

ACCESSORIES. 

701 

CHAP. 131. 
SEC. G. Whoever aids in the commission of any felony, or is Accessorybe­

a~cessory th~reto before the fact, by co~nselin.g, hiring, or other- ~':i!t~JWe. 
WIse procurmg the same,' shall be punIshed III the manner pre- sameaspnnCl­
scribed for the punishment of the principal felon; and such ;i~tedn~i~~n~r 

. accessory, when a felony is committed within 01' without the mtho~t him. 
state by his procurement in the state, may be indicted and con- 29 :MaIlle, 84. 

. . h h .. 1 "h' .. R. S., c. 167, vlcted as an accessory WIt t e prmClpa, or alter IS conVICtIOn, § 3! 4, 7. 
or of a substantive felony, whether the principal is convicted or 18il4, c. 74. 

amenable to justice or not, and punished as aforesaid. Whoevcr 
is accessory after the fact to a felony may be indicted, tried, and 
sentenced, whether his principal has or has not been convicted. 

SEC. 7. Every person, not standing in the relation of husbaud Who ~re ac­
or wife, parent or child, to the principal offender, who harbors, ~~~s~:c~~ after 
conceals, maintains, or assists any principal felon or accessory R. S., c. 167, 
before the fact, knowing him to be snch, with intent that he may § 6. 

escape detection, arrest, trial, or punishment, shall be deemed 
an accessory after the fact, and shall be punished by imprison-
ment not more than seven years, and by fine not exceeding one 
thousand dollars; but in no case shall such punishment exceed 
the punishment to which the principal felon on conviction would 
be liable. 

ATTEMPTS TO COMMIT OFFENCES. 

SEC. 8. Whoever attempts to commit any criminal offence, Attempt with 
and does any thing towards it, but fails, is interrupted, or pre- an o,<;rtt act to 

d ·· . h . hm' 1 comIDl an vente III ItS executIOn, were no pums ent IS express y pro- offel!ce, how 
vided for such attempt, shall be punished, when the offence thus pUlllshable. 
attempted is punishable with death, or imprisonment in the state fi~" c. 167, 

prison for life, by imprisonment not less than one, nor. more than 
ten years; but in all other cases, by the same kind, but not ex-
ceeding one half of the punishment that might have been inflicted, 
if the offence attempted had been committed .. 

DEFINITIONS .AND .ALLEGATIONS. 

SEC. 9. The term "felony," when nsed in any chapter in this Definition of 
title, shall be construed to include every offence punishable with "felony." 
death, or by imprisonment in the state prison. rz.s., c. 167, 

SEC. 10. In an offence in any way relating to real or personal Of" owner" of 
estate, it shall be deemed sufficient and not a variance, if proved proPde.rt}: adis. t use mm c-
at the trial that, when the offence was committed, the actual or ments. 
constructive possession, or the general or special property in fs s., c. 167, 

whole or in part of such estate, was in the person or community . 
alleged in the indictment to be the owner thereof. 

SEC. 11. When an intent to defraud is necessary to consti- Generalallega- . 
tute any offence, it shall be sufficient to allege generally in the rOd ~ inie~_ 
indictment an attempt to defraud; and if there appears on trial fi.~ie~t.au 5 

an intent to defraud the United States, any state, county, town, R. S., c. 167, 

person, or corporation, it shall be sufficient. § 9. 

SEC. 12. No indictment or complaint shall be quashed, nor Complaints 
judgment thereon arrested or affected by reason of the omission and Illt' dictt't . f h ., men s no 0 
or mIS-statement 0 t e tItle, occupation, estate, or. degree of be quashed 
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CHAP. 131. the accused; of the name of the c~ty, town, or county, of his 
----- residence, or of the words, "felonIously," "force and arms," 

for omission, h" h fi f h " if &c. "against t e peace, or" contrary to teoI'm 0 t e statute; 
15 Maine, 122, such omission or mis-statement does not tend to his prejudice. 
476. 
R. S., c. 172, 
§ 38. 

Fines and for­
feitures to be 
reconred by 
indictment, 
&c. 
R. S., c. 167, 
§ 13, 14. 

RECOVERY .AND APPROPRIATION OF FINES. 

SEC. 13. .All fines and forfeitures, imposed as a punishment 
for any offence, or for a violation or neglect of any statute duty, 
when no other mode is expressly provided, may be recovered by 
indictment; and when no other appropriation is expressly made 
by law, shall inure to the state. 

LllIITATION OF PROSECUTIONS. 

Prosecution SEC. 14. When no other limitation is provided by law, no 
limited to sh: • d' fi:lf d 
years, deduct- ill lCtment or any 0 ence, excep~ treason, mur er, arso.n,. or 
ing absence manslaughter, shall be found after SIX years from the commISSIOn 
:o~ the ;~te. thereof; but any time, during which the offender is not usually 
§ i5:' c. , and publicly resident in this state, shall not be a part of said 

six years. . 

CHAPTER 132. 

ELECTION OF MlTh"ICIPAL AND POLICE JUDGES, AND PROCEEDl.J.'TGS 
OF MAGISTRATES IN CRIMINAL CASES. 

ELECTION OF MUNICIl'AL ,u,-u POLICE JUDGES. 

SEC. 1. Election of municipal and police judges. 

CnnIINAL JURISDICTION OF M..\.GISTIU.TES. 

2. Magistrates administer oaths and Dilay require aid to repress brcaches of the 
peace. 

3. Magistrates ha.e jurisdiction of larcenies, value not exceeding ten dollars. 
4. Magistrates have jurisdiction of breaches of the peace and nolations of law. 

Not to take cognizance of cases relating to arrest of fugitive slave. Penalty. 
5. Magistrates may on complaint cause all offenders to be arrested, tried, or 

rccognized to appear at supreme judicial court. 
6. Magistrates must examine on oath into circumstances of alleged offence; may 

try though fine accrues to their town. 
7. Jurisdiction of justices resident in towns where there is a municipal or police 

court. All warrants to be returnable before any justice of the peace. 

M..\.Y ISSUE SUYllONSES FOR WITNESSES ,u,-u ALLOW TIIEill FEES. 

8. When and how summonses may be issued for witnesses, and when they are 
obliged to attend. 

9. No costs allowed to complainants; exceptions. No fees allowed to witnesses 
in more than one case at the same time. 

10. Witnesses may be summoned to attend any court in New England. 

W.lll.RL'iTS FOR SE.ll1CH. 

n. Warrants for search, in what cases issued. 
12. Contents of a complaint for such a warrant. 
13. Warrant, its contents, how directed and serred. 
14. Search of a dwelling in the night, when authorized. 
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