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TITLE IX.] REFERENCES. 627 
the deposition; and he refuses to attend, the magistrate may ad- CHAP. 107. 
journ the time of taking his deposition, and issue a capias, -----­
directed to a propel' officer, to apprehend and bring him before 
him at the-time and place of the adjournment; and if, on being Punishment if 
brought before the magistrate who is to take his deposition, he he refuses. 

refuses to clepose and answer such questions as are propounded f3~-lr7: 133, 

to him by either of the parties or persons interested, under his 
direction, he may commit him to the prison of the co-qnty for 
contempt, as the supreme judicial court may commit a witness for 
refusing to testify. \ -

CHAPTER 108. 

REFERENCE OF DISPUTES BY CONSENT OF P ARTlES. 

SEC. 1. 'What controversies may be submitted;, manner and form of submission; not 
to be re,oked but by consent. 

2. Submission of an demands, and of a specific demand. 
3. Parties may agree upon the time of reporting. 
4 •. Report, how returned into court. 
5. Power of referees same as if appointed under rule of court. 
6. Proceedings of court thereon; recommitment. 
7. All the referees mnst hear, but a majority may decide. 
S. Costs; compensation of referees. 
9. Report to be made to the supreme judicial court; either party may bring writ 

of errOr or file exceptions. 
10. A. referee may take acknowledgment, or administer oaths. 

SEC. 1. .AJl controversies, which may be the subject of a per- 'What contro­

sonal action may be submitted to one or more referees' and versi~s may be 
• ' . ' subrrutted, &c. 

the parties personally, or by attorney, may SIgn and acknowl- 5 Greenl. 3S. 

edge an agreement before a justice of the peace, in substance as 13 Ma!ne, 41 • 
.!' II . IS Marne, 251, 
10 ows: 255. 

22 Maine, 240. 
Know all men by these presents, that -- -- of , 32 Maine, 78. 

. th t f d f . th 34 Maine, 161. ill e CoUll yo, an ---- 0 ,ill e coun- 36 Maine, 593. 
ty of , have agreed to submit the demand made by said R. S., c. 138, 
___ , against said , which is hereunto annexed, (and all § 1, 2, 5. 

other demands between the l)arties, as the case may be,) to the 
determination of ; and judgment rendered on their re-
port, or that of a majority of them, made to the supreme judicial 
court for the county of , within one year from this day, 
shall be final. And if either party neglects to al)pear before 
the referees, after proper notice given to him of the time and 
place appointed by the referees for hearing the parties, the 
referees may proceed in his absence. 

Dated this -- day of --, in the year --. 

Such agreement, subscribed by the parties, shall be acknowl­
edged by them or their attorneys as their voluntary act, before 
the same or any other justice, and shall not be revoked without 
the mutual consent of the parties. 
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CRAP. 108. SEC. 2. ~ all demands between the parties are so sulJmit-
" ted, no speClfic demand need be annexed to the agreement; but 

SubIDlSSlOn of if' 'fi d d l' l'tt d 't h 11 b d t all demands, a speCl c eman on y IS su Jml e ,1 S a e annexe 0 

a;,d of a spe~ the agreement and signed by the party making it, and so stated 
cific demand. b dil d ddt" b t h .11. S., c. 138, as to e ;rea y un erstoo ,an as cer am m su s ance as t e 
~ 3, 4. case admIts. (a) 
Parties may SEC. 3. The parties may agree when the report shall be 

ti
ll;gree ufPon rt made, and in that respect, vary from such form without beinoO' con-

me 0 repo - -
ing. fined to one year. . 
It;;.S., c. 138, SEC. 4. One of the referees shall deliver the report to the 
ieporthow comt to which, by the agreement, it is to be returned, or it shall 
returned. be sealed up and transmitted, sealed, to the court, and opened 
R. S;, c. 138, 1 th 1 k 
§ 7. Jy e c er . 
Power of re- SEC. 5. Such referees shall haye the same authority as those 
ferees, &c. • t d 1 1 f t 23 Maine, 125. appolll e Jy a ru e 0 com. 
R. S., c. 138, SEC. 6. The comt may accept, reject, or recommit it for 
~:~ceedingS of further .consideration; and the refer.ees shall notify the parties 
court th.ereon; of the time and place of a new hearmg; and when the report is 
~,~~~~IDlt- accepted, judgment shall be entered thereon, as in cases of sub­
R. s., c. 138, mission by rule of comt. (b) 
§Al

9
l'th f SEC. 7. All the referees must meet and hear the parties, but 

.u. ere erees •• k h h' h h 11 1 l'd 'f' mu;;t )lear; a mUJorlty may rna ~e t e report, w lC s a Je ya 1 as 1 slgn-
de~id~:S may ed by all; but it must appear by the report, or certificate of the­
R. s., c. 138, dissenting referee, that all attended and heard the parties. (c) 
§ 10. SEC. 8. The referees may allow costs or not to either party, 
Costs; com-
pensation of as they judge reasonable, unless special provision is made in the 
referees. submission on the subject; but the comt may reduce the com-
R. S., c. 138, f 
§ 11. pensation of re, erees. 
Report to S. J.' SEC. 9. The report shall be made to the supreme judicial 
court, &c. comt within the time limited in the submission, unless varied by 
~3~,Yai!~,~5. the parties; and either party may bring a writ of error to re­
R. S., c. 138, verse any judgment, or file exceptions to any decision of the 
612,13. ., • • • d 
1845, c. 168. comt acceptmg, rejecting, or recolllilllttmg a report, an carry 

A referee may 
take acknowl­
edgment, &c. 
R. S., c. 138, 
§ 14. 

the same to the law comt. 
SEC. 10. Anyone of the referees, who is a justice of the 

peace, may take the acknowledgments of the parties to the sub­
mission, and any referee may swear witnesses. ' 

(a) 9 Maine, 15; 22 Maine, 240; 30 Maine, 113; 35 Maine, 357. 

(b) 6 Greenl. 21; 8 Greenl. 288; 23 Maine, 435; 27 Maine, 12-5; 29 Maine, 70; 31 
Maine, 39, 112; 32 Maine, 78; 36 Maine, 108. 

(c) 1 Greenl. 64; 30 Maine, 552; 35 Maine, 281. 


	11o
	12
	RS1857_p627
	RS1857_p628

