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618 JURORS. [TITLE IX. 

CHAP. 105. SEC. 13. No person shall acquire a right of way, or other 
---- easement from, in, upon, or over, the land of another by the Right of .. ay, or other ease- adverse use and enjoyment thereof, unless it is continued Ullin-
ment, &c. telTupted for twenty years; and the owner of such land, to 
fif,·i.5. 147, prevent such right, may give notice, in writing, to the person 

claiming it, of his intention to contest such right, or easement, 
which, being served and recorded as hereinafter stated, shall 
be deemed an interruption of such use, and prevent the acquisi-

Ho .. snchno
tice is to be 
given. 
R. S., c.147, 
ps, 

tion of a right thereto. . 
SEC. 14. Such notice may be given by the agent or guardian 

of the owner of the land, or by an officer, by giving to the 
claimant, his agent, or guardian, if in the state, an attested copy 
thereof, or by leaving it at his dwellinghouse, or, if not in the 
state, a copy may be left with the tenant or occupant of the 
estate, if any; if not, such copy shall be affixed to the houso 
Dr a conspicuous part of the premises. The officer shall make his 
return on the original notice; and the whole shall he recorded 
in the registry of deeds in the registry district where the land 
lies, within three months from the time of such service. 

No real or SEC. 15. No real or mixed action, for the recovery of any 
fo~h~ ~~~i~~ lands, shall be commenced or maintained against any person in 
eryofland, &c. possession thereof, when such person or those under whom he 
i~~:~:2~d,n cla~~ have been in actual possession for more than forty y~ars, 

claulllng to hold them by adverse, open, peaceable, notonous, 
and exclusive possession, in their own right. 

SEC. L 
2. 
3. 
4. 
{j. 

CHAPTER 106. 

THE SELECTION Al';-n SERVICE OF JURORS. 

Board for preparing lists of j.dors; towns may make alterations. 
Ho .. the lists are to be prepared. 
Persons exempted from serving. 
Tickets of names to be kept in jury box; liable to be drawn once in three years. 
Number required to be kept in jury box; names may be withdrawn in certain 

cases .. 
6. Commissioners to dinde the county into jury districts, and furnish copy of 

dins ion to clerk; how divided and numbered . 
. 7. Rule by which the clerk shall issue venires. 
8. Grand jurors to serre one year; venires for such, to issue forty days before 

second Monday of September, annually. 
9. Grand and tniverse jurors to attend on the £Ist day of the term, uuless, at a 

prenous term, the court designated a different day. 
10. Distribution of venires, and notice of meetings to draw jurors. 
11, 12, 13. Mode of dra wllig jurors; date of draft to be indorsed on the ticket. 
14. Constables to notify jurors, and return venires. . 
15. Indorsement to be transferred, if ticket is renewed. 
16. Penalty for neglect of selectmen or clerk. 
17. Penalty for neglect of constable or town. 
18. Penalty for neglect of clerk of court or sheriff 
19. Penalty for neglect of juror to attend. 
20. Penalty for fraud by town clerk or selectmen. 
21. Recovery and appropriation of fines. 



TITLE IX.] JURORS. 619 
SEC. 1. The municipal officers, treasurer, and clerk of each CHAP. 106. 

town constitute a board for preparing lists of jurors to be laid --d---

h · . 1 1 Boar for pre-before t e town for thell' approval; and the town, ill ega town paring lists of 
meeting, by a majority of the legal voters assembled, may strike jurors, &c. _ 
out such names as they think proper from such lists, but shall fi.s" 0, 135, 
not insert any other names. 

SEC. 2. Such board, at least once in every three years, shall How the lists 
Prepare a list of such persons of good moral character and are to be pre-, , ~~ 

qualified, as the constitution directs, to vote for representatives, R. S., c. 135, 
under the age of seventy years, in such town, as they judge best § 2-

qualified to serve as j~rors. 
SEC. 3. The following persons shall be exempted from serv- Persons e~ 

ing as jurors, an~ the~ names shall not be .placed on the lists: the ~:J:~.from 
governor, councilors, Judges and clerks of the common law courts, R. S., c.135, 
secretary and treasurer of the state, all officers of the United ~ 3. 
States, judges and registers of probate, registers of deeds, set-
tled ministers of the gospel, officers of colleges, preceptors of 
incorporated academies, physicians and surgeons, cashiers of in
corporated banks, sheriffs and their deputies, coroners, counsel-
ors and attorneys at law, county commissioners, constables, and 
constant ferrymen. 

SEC. 4. --After the list of jurors is approved by the town, the Tickets of 
board shall write their names upon tickets, and place them in the k~~efu.tj0';; 
jury box, to be kept by the town clerk; and the persons whose box, &c. 
names are in the box shall be liable to be drawn and to serve R. S,' 0.135, 
on any jury, at any court for which they are drawn, once in § 4. 

every three years and not oftener, except as herein provided. 
SEC. 5. Each town shall provide, and constantly keep in the Number re

box, a number of names ready to be drawn when required, not kquirte?- t? be , . 'ep lU Jury 
less than one, nor more than two fOl' every hundred persons ill box, &c. 
the town, according to the census taken next before preparing ¥: s., o. 135, 
the box; and the board shall withdraw from it the name of any ~ v, 6. 

person convicted of any scandalous crime, or guilty of any gross 
immorality. 

SEC. 6. Within one year after every new censns, and oftener Commission· 
if a considerable change of population renders it proper, the ~hs to di~de 
county commissioners shall divide their 'county into not less than in.~o Cj:; dis

four, nor more than twelve districts numerically designated; ~c~s, &0.13-
and they shall place as many adjoining towns .in each district, § 7, s: ~: v, 
as will make the number Of inhabitants in each, according to the 
last census, as neal'ly equal as may be, without dividing a town; 
and shall deliver a copy' of such division immediately to the 
clerk of the courts in their county. 

SEC. 7. The grand and traverse jurors shall be dl'awn from Rule bpl'hich 
each J'ury district in such manner as to cause J'urors at each term !he clerk,shall 

, Issue 'Yeuues.. 
of the court, to come from every part of the county as equally 38 Maine, 200. 

as may ,be, and, as far as practicable, from every town in rota· R. S., e. 135, 
tion, having regard to the number of its inhabitants, taking not § 10, 11. 

more than two grand jurors and two traverse jurors from the 
same town at the same time, unless from necessity, or some ex
traordinary cause, or to equalize the service; and the clerk of 
the courts shall issue venires to the constables accordingly. 



620 JURORS. [TITLE JL 

CHAP. lOG. SEC. S. Venires for grand jurors to serve at the supreme 
---- judicial court shall be issued at least forty days before the 
~r~~_tu~~:s second ltIonday of September annually; and such jurors shall 
year, &c. _ serve at every term of said court for the transaction of criminal 
R. s., c. 135, b' th h t th § 12, 13. usm~ss roug ou e year. 
1852, c. 240, SEC. 9. The grand and traverse jurors shall attend on the p7. 
Jurors to at- fu'st day of the term for which they are drawn rind summoned; 
tend on the unless the court at a previous term has designated a different 
e-:!~'lc~f the day; and if so, the venire shall specify the day on which the 
lS4!, c. 95, § 1. jurors shall attend. 
Distribution of SEC. 10. The sheriff, on receiving venires for jurors, shall 
venires, &c. immediately send them to the constables of the towns where 
fif' c. 135, directed; and each constable, on receipt thereof, shall notify the 

inhabitants of the town qualified to vote for representatives, in 
the manner annual town meetings are notified, and especially 
the mmricipal officers and town clerk, unless a different mode 
has been adopted at a legal town meeting, which any town may 
do in respect to drawing jurors only, to assemble and he pres
ent at the draft of the jurors called for; which shall be six days 
before the sitting of the court to which the venire is returnable. 

~od.e of draw- SEC. 11. The town clerk, or, in his absence, one of the muni
mg Jurors, &:c. cipal officers shall carry the jury box into the meetin<r which 
fi5~" c. 135, shall there b'e unlocked, and the tickets mixed by a maj~rity of 

Same subject. 
R. S., c. 135, 
§l6. 

said officers present; and one of them shall draw out as many 
tickets as there are jurors reqrnred; and the persons whose 
names are drawn shall be returned as jurors, unless they have 
Berved on the jury within three years, or feom sickness, absence 
beyond sea, without the limits, or in distant parts of the state, 
they are considered by the town unable to attend. 

SEC. 12. In either of said cases, or if a person is drawn 
who has been appointed to an office exempting him from serving, 
others shall be drawn in their stead; but any person thus ex-
-cused, or returned and attending comt, and there excused, shall 
not he excused on another draft, though within three years; and 
when all the persons, whose names are in the box, have served 
within three years, Ol' are not liable to serve, the selectmen shall 
-draw out the required number of those who have not served for 
eighteen months; and the clerk shall certify on the venire, that 
all persons whose names are in the box have served within three 
years, or are not liable to serve. 

SEC. 13. When a juror is drawn and not excused hy the 
town, the nmrncipal officers who drew his ticket shall indorse 
thereon the date of the ill'aft and return it into the box. 

SEC. 14. The constables shall notify the persons thus drawn Constables to 
notify jurors, four days at least before the sitting of the court, hy reading the 

Date of draft 
to be indorsed 
on the ticket. 
R. S., c. 133, 
917. 

Dnd return venire and indorsement thereon to them, or leaving at their 
-n!nires. ...... 
5 Greenl. 333. 
R. S., c. 135, 
§ 18, 19. 

usual place of abode a written notice that they have been drawn, 
and of the time and place of the sitting of the court where they 
are to attend; and make a seasonable return of the venire with 
his doings thereon. 

Indorsement SEC. 15. When a new list of jurors is made, the municipal 
}~r~:d~&~~- officers shall transfer from the back of the old tickets to the new 



TITLE IX.] DEPOSITIONS. 621 
ones of the same persons, the minutes of the drafts made within CILI.P. 106. 
the three l)receding years. R s 13-

SEC. 16. If the municipal officers or town clerk neglect to § 20:' c. '" 
perform their duties herein required, so that the jurors called Penalty for 
for from their town are not returned, they shall be fined not less ~ffig~:~:. of 
than ten, nor more than fifty dollars each. R. s., c. 135, 

SEC. 17. Any constable, neglecting to perform his duties here- §p21.1t ~ 
. . di tw d 11 d ena y ~or III reqmred, shall be fined not excee ng enty 0 aI'S; an any neglect of can-
town for a like neglect of its duties shall be fined not exceeding stable or to,:=-

h d d d 11 
R. s., c. 135, 

One un re 0 aI's. § 22, 23. 
SEC. 18. If the clerk of the court, or sheriff, neglects to per- Penalty for 

form his duties so as to prevent a compliance with any of the neglect.ofclerk or sheriff. 
provisions of this chapter, he shall be fined not exceeding fifty R. s., c. 135, 
dollars. § 24. 

SEC. 19. Any juror, who, after being notified and returned, Penalty fa! 
n~ecessarily fails in his attendance, shall be fined as for con- ~:~lt~~~~~Ju:ror 
tempt, not exceeding twenty dollars, unless he resides in Port- R. S., c. 135, 
~and, and then not exceeding forty dollars. .§ 25, 26. 

SEC. 20. Any town clerk or municipal officer, who commits a Penalty for 
fraud on the box previous to the draft, in drawing a jUror or in !ffi~~r~: town 
returning a name into the box, which had been fairly drawn and R. S., c; 13-5, 
drawing another in its stead, or in any other mode, shall be fined § 27,29. 
not exceeding two hundred dollars, half to the use of the state 
and half to the prosecutor. 

SEC. 21. All fines imposed by sections sixteen, seventeen, Reco,cr; ~nd 
eighteen and nineteen, shall be recovered by indictment, informa~ ~¥p~~~~ation 
tion, or action by the county treasurer to the use of the county R. s., c. 135, 
where the offence is committed. § 28. 

SED. 1. 
2. 
3. 
4. 
5. 

6. 
7. 
8. 

9. 
10. 
II. 
12. 
13. 
H. 

CHAPTER 107. 

PEPOSITIONS. 

DEl'oSITIO~S IN GE~"ElllL. 

In "hat cases depositions may be used. 
Before whom they may be taken. 
When a cause is deemed pending, for the purpose of tllking depositions. 
Reasons for which they may be taken and used. 
On application of the party, a justice or notary may issue summons to depo-

nent, and notice to ad,erse party. 
Serncc of such notice, how made. 
Who is to be considered attorney of the ad.erse party. 
Notice to one of the adverse party sufficient; time of notice ; ..-erbal notice by 

the justice or notary; due notice to be gi.en "hen deposition is taken out 
of the state. 

Form of notiee to adverse party. 
Form of summons to deponent. 
Witness may be compelled to give his deposition. 
Deponent to be sworn before examination. 
Who may mite the deposition. 
If deception is used in gi.ing notice, deposition may be rejected. No deposi

tion to be closed until one hour after time appointed for the taking. 
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