
 
MAINE STATE LEGISLATURE 

 
 
 

The following document is provided by the 

LAW AND LEGISLATIVE DIGITAL LIBRARY 

at the Maine State Law and Legislative Reference Library 
http://legislature.maine.gov/lawlib 

 

 

 

 
 
 
 
 
 
 

Reproduced from scanned originals with text recognition applied 
(searchable text may contain some errors and/or omissions) 

 
 



THE 

RE-VISED STATU"TES 
OF THE 

STATE OF MAINE, 

PASSED APRIL 1"1, 185"1; 

" TO WHICH ARE PREFIXED 

THE CONSTITUTIONS 

Oll THE 

UNITED STATES AND OF THE STATE OF MAINE: 

WITH AN 

I 

APPENDIX. 

PUBLISHED BY AUTHORITY OF THE LEGISLATURE. 

BANGOR: 

WHEELER & LYNDE. 

1857. 



616 

CHAP. 105. 

LIMITATION OF REAL ACTIONS. [TITLE IX. 

CHAPTER 105. 

LIMITATION OF REAL ACTIONS, n'D RIGHTS OF ENTRY. 

SEC. 1. Rights of entry and of action barred in twenty yenrs. 
2. From "hat time. 
3, 4, 5. When such right shan be deemed to accrue. 
6. When an action may be brought by a minister, ~r other sole corporation. 
7. SaTIng in fayor of infants, and certain other disabled persons. 
8. Further saYing. if the person first entitled dies during such disability. 
9. Consequence, if tenant in tail or remainder man dies before the e:s:piration of 

the limitation. 
10. What ~hall constitute such a disseizin as to bar the right of recoyery. 
11. Limitation of actions by the state. 
12. Limitn,tion not to take effect in certain cases, "here the first suit fails. 
13. Right of "ay, Or other easement, acquired by ad,erse user; the owner, by no­

tice, may prevent such acquisition. 
14. How such notice is to be given. 
Iii. No real or mi:s:ed action, for the reco,ery of land, to be maintained, when the 

tenant, and those under "hom he claims, ha,e been in possession o,er forty 
years. 

RiahtS?f entry SEa. 1. N" 0 person shall commence any real or mixed action 
~~rr:d~~en- for the recovery of lands, or make an entry thereon, unless with­
ty years. in twenty years after the right to do so first accrued; nor within 
20 Maine, 205. t ty ft h th . d h hI' . 21 Maine, 201. wen years a er e, or ose un er w om e c alms, were Se!Z-

25 Maine, 468. ed or possessed of the premises; except as hereinafter provided. ri.s" c. 147, SEa. 2. If such right or title first accrued to an ancestor, pre-
From "hat decessor, or other person under whom the demandant claims, 
r4~i:aine, 163. said twenty years shall be computed from the time when the 
21 Maine, 372. right or title first accrued to such ancestor, predecessor, or other 
R. s., c. 147, 
§ 2. person. 
When such SEa. 3. The right of entry, or of action to recover land, as 
~;~:g~~ be used in this chapter, first accrues at the times herein.after men-
accrue. tioned. 
R. S., c. 147, Fint.-When a person is disseized, at the time of such dis. 
§ 3. seizin. 

Second.-When he claims as heir or devisee of one who died 
seized, at the time of such death, unless there is a tenancy by 
the clll'tesy or other estate intervening after the death of the an· 
cestor or devisor; in that case, his right accrues when such inter· 
mediate estate expires, or would expire by its own limitation. 

ThiTd.-When there is such an intermediate estate, and in all 
cases, when the party claims by force of any remainder or rever· 
sion, his right accrues when the intermediate estate would ex­
pire by its own limitation, notwithstanding any forfeiture thereof 
for which he might enter at an earlier time. 

Preceding SEa. 4. The preceding clause shall not prevent any person 
~:~~~e~~~~ from entering, when so entitled by reason of any forfeiture or 
any person breach of condition; but if he claims under such a title, his right 
~~~ entering, accrues when the forfeiture was inclll'red, Or the condition broken. r4 s., c. 147, SEa. 5. In. all cases not otherwise provided for, the right of 
In:.ucasesnot entry accrues when the claimant, or the person under whom he 



TITLE IX.] LIMITATION OF REAL ACTIONS. 617 
claims, first became entitled to the. possession of the premises, Crup.105. 
under the title on which the entry or actio~ is founded. . U 

S 6 If .. hI" di . d specia y pro­EC.. a mlmster, or ot er so e corporatIOn IS SSeIze, vided for, &c. 

any of his. successors may enter upon the premises or bring an R: S., c. Hi, 

action for their recovery, at any time within five years after the ~en an ac­
death, resignation, or removal of the person disseized, notwith- tion maybe 

t d· f d' .. h . d brounoht by " 
S an mg twenty years a tel' ISSeIZm ave expIre . mini~ter, &c. 

SEC. 7. When such right of entry or action first accrues, if R. S., c. Hi, 
the person thereto entitled is a minor, married woman, insane, §S6.. ." 
• • aVlug In la~or 
Imprisoned, or absent from the Umted States, he, or anyone of inf:;nts, &_c. 
claiminO' under him may make the entry or brinO' the action at 13 Marne, 3JI. 

"" 0 R. S., C.H/, 
any time within ten years after such disability is removed, not- § i. 
withstanding twenty years have expired. 

SEC. 8. If the person first entitled to make the entry or ~rt!,er sav­

bring the action dies during the continuance of the disability, ~~~! ~r~t 
and no determination or judgment has been had on his title or en~tled dies 

right of action, the entry may be made or action brought by iiis~~fii~.ch 
his heirs, or other person claiming under him, at any time within R. S., c. Hi, 
ten years after his death, notwithstanding the twenty years have § s. 
elapsed; but no such further time for bringing the action or 
making the entry, beyond what is herein l)efore prescribed, shall 
be allowed by reason of the disability of any other person. 

SEC. 9. When a tenant in tail, or a remainder man in tail, ~onseque!lce, 
dies before the expiration of the period herein before limited for ~iie~:~!:ain_ 
making any entry or bringing an action for lands, no person, der man dies 

1 · . t t h' h h t t' t'l . d before the ex-C aImmg any es a e w IC suc enan mal or remam er man piration of the 
might have barred, shall make au entry or bring an action to re- limitation. _ 

cover such land, except within the period during which the ten- r9~" c. 14/, 

ant in tail or remainder man, if he had so long lived, might have 
done it. 

SEC. 10. To constitute a disseizin, or such exclusive and ad- What shall 

verse possession of lands as to bar or limit the right of the true :IT~~~::~oa 
owner thereof to recover them, it shall not be necessary for such bar right of 

lands to be ~urrounded with ~ences. or rendered. inaccessible. by ~~c~;:i~;, 131-
water; but It shall be suffiCIent, if the possessIOn, occupation, 29 lIIaine, 12_S. 

and improvement are open, notoriolls, and comporting with the ri1~" c. HI, 

ordinary management of a farm; although that part of the same, 
which composes the woodland belonging to such farm and used 
therewith as a :woodlot, is not so enclosed. 

SEC. 11. No real or mixed action for the recovery of any Limitation of 

lands shall be commenced i~ be]1alf of the state, unless within ~~~!~~s by the 

twenty years after the time ItS tItle accrues. R. s., c.147, 
SEC. 12. When a writ in a real or mixed action fails of suffi- § 12. 

. t . t 1 'd bl b h d f: ul Limitation not Clen SerVICe or re urn )y unavOl a e cause, or y tee a t to take effect 

or negligence of any officer to whom it was delivered or direct- in certa&in 

d fi . h .. b t d h . d C' d fi cases, ·C. e or serVICe; t e Wl'lt ~s a a e ; t e actIOn eleate . or any R. S., c. 147, 
matter of form, or by the death or other disability of either § 13. 

party; or the demandant's judgment is reversed on writ of 
error, the demandant may commence a new action at any time 
within six months after the abatement or determination of the 
first suit] or the reversal of the judgment. 
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618 JURORS. [TITLE IX. 

CHAP. 105. SEC. 13. No person shall acquire a right of way, or other 
---- easement from, in, upon, or over, the land of another by the Right of .. ay, or other ease- adverse use and enjoyment thereof, unless it is continued Ullin-
ment, &c. telTupted for twenty years; and the owner of such land, to 
fif,·i.5. 147, prevent such right, may give notice, in writing, to the person 

claiming it, of his intention to contest such right, or easement, 
which, being served and recorded as hereinafter stated, shall 
be deemed an interruption of such use, and prevent the acquisi-

Ho .. snchno­
tice is to be 
given. 
R. S., c.147, 
ps, 

tion of a right thereto. . 
SEC. 14. Such notice may be given by the agent or guardian 

of the owner of the land, or by an officer, by giving to the 
claimant, his agent, or guardian, if in the state, an attested copy 
thereof, or by leaving it at his dwellinghouse, or, if not in the 
state, a copy may be left with the tenant or occupant of the 
estate, if any; if not, such copy shall be affixed to the houso 
Dr a conspicuous part of the premises. The officer shall make his 
return on the original notice; and the whole shall he recorded 
in the registry of deeds in the registry district where the land 
lies, within three months from the time of such service. 

No real or SEC. 15. No real or mixed action, for the recovery of any 
fo~h~ ~~~i~~ lands, shall be commenced or maintained against any person in 
eryofland, &c. possession thereof, when such person or those under whom he 
i~~:~:2~d,n cla~~ have been in actual possession for more than forty y~ars, 

claulllng to hold them by adverse, open, peaceable, notonous, 
and exclusive possession, in their own right. 

SEC. L 
2. 
3. 
4. 
{j. 

CHAPTER 106. 

THE SELECTION Al';-n SERVICE OF JURORS. 

Board for preparing lists of j.dors; towns may make alterations. 
Ho .. the lists are to be prepared. 
Persons exempted from serving. 
Tickets of names to be kept in jury box; liable to be drawn once in three years. 
Number required to be kept in jury box; names may be withdrawn in certain 

cases .. 
6. Commissioners to dinde the county into jury districts, and furnish copy of 

dins ion to clerk; how divided and numbered . 
. 7. Rule by which the clerk shall issue venires. 
8. Grand jurors to serre one year; venires for such, to issue forty days before 

second Monday of September, annually. 
9. Grand and tniverse jurors to attend on the £Ist day of the term, uuless, at a 

prenous term, the court designated a different day. 
10. Distribution of venires, and notice of meetings to draw jurors. 
11, 12, 13. Mode of dra wllig jurors; date of draft to be indorsed on the ticket. 
14. Constables to notify jurors, and return venires. . 
15. Indorsement to be transferred, if ticket is renewed. 
16. Penalty for neglect of selectmen or clerk. 
17. Penalty for neglect of constable or town. 
18. Penalty for neglect of clerk of court or sheriff 
19. Penalty for neglect of juror to attend. 
20. Penalty for fraud by town clerk or selectmen. 
21. Recovery and appropriation of fines. 
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