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REPLEVYING A 'PERSON. 

, CHAPTER 101. 

WRIT FOR REPLEVYING A PERSON. 

Who is entitled to the mit. 
Writ to issue from the supreme judicial court. Sernce. 
FOl= of the mit. 
Bond to be given. 
Officer responsible for the sureties. 
What judgment, if the action is or is not maintained. , 

[TITLE IX. 

What judgment, if defendant is entitled to the custody of the plaintiff. 
If defendant has eloigned the plaintiff, he may be arrested. Defendant may 

be enlax:ged by giving bail. 
Discharge and costs, if not guilty of eloigning. If guilty, to be imprisoned; 

and discharged on proof of plaintiff's death. 
Form of mits of reprisal. 
Proceedings, if the plaintiff is produced. 

Who is enti- SEC. 1. If any person is imprisoned, restrained of his lib-
tIed to the erty, or held in duress, nnless by a lawful writ, warrant, or 
lttaine, 408. other process, civil or criminal, he shall be entitled of right, 
32 Maine, 560. by his own application, or by anyone in his behalf without any 
35 Maine, 267. 
R. S., c. 142, express power, to the writ for replevying a person. 
~,.!~. . SEC. 2. The writ shall issue from and be returnable to the 
fro~ thels~~j. supreme judicial court in the county where the plaintiff is con
;~. se~ce. fined, and directed to a proper officer, and served, as soon as 
§ 2. ., c. , may be, fourteen days at least before the return day. 
Form of the SEC. 3. The form of the writ shall be as follows: 
writ. 
R. S., c. 142, STATE OF nLilNE. 
§ 3. [L. s.] S ,ss. To the sheriff of our county of S --; 

Bond. 
R. S., c. 142, 
§ 4. 

Greeting. 
We command you, that without delay you cause to be re

plevied, C. D., who, as it is said, is taken and detained in a 
place called N., in our said county of S --, by the duress of 
G. H., that he may appear at our supreme judicial court, next to 
be held at --, within and for the county of S --, on the -
day of-- next, then and there in our said court to demand 
right and justice against said G. H., for the duress and imprison
ment aforesaid, and to prosecute his replevin, as the law directs; 
provided that the said C. D., (the plaintiff,) before his deliver
ance, gives bond to the defendant, in such sum as you judge 
reasonable, with two sufficient sureties, with condition to ap
pear at said court to prosecute his replevin against the defend
ant, and to have his body there to be re-delivered, if thereto 
ordered by the court, and to pay all such damages and costs as 
are awarded against him; and if the plaintiff is delivered by 
you at a day before the sitting of said court, you are to sum
mon the defendant to appear at said court. 

Witness J. S. Esquire, at --, the -- day of --, in the 
year of our Lord --. L. M., Clerk. 

SEC. 4: No person shall be delivered by such writ until a 
bond is given by the plaintiff or person suing on his behalf; 
which shall be returned to the court with the writ. 
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SEd. 5. The offiger serving the writ shall be answerable for CHAP.10l. 

the sufficiency of the bond, as in case of bail in civil actions. -----
S (! If th l' iff . . h' t' h h II 1 d' Officer responEC. v. e p amt mamtalls IS ac lOn, e s a Je IS- siblc. &c. _ 

charged a1;ld recover his costs; but if not, the defendant shall 35 Maine, 5~. 
hi h . . h R. S., c. 142, recover s costs and snch damages as t e Jury assess; or if t e § 5. 

defendant is defanlted, or the parties consent, the court may What judg-
-'-h d ment. assess L e amages. - R. S., c. 142, 

SEC. 7. If it appears that the defendant is bail for the plain- § 6, 7. 

tiff, or that, as his child, ward, apprentice or otherwise, he is Wh~t{f~g: -

entitled to his custody, he shall have jUdgment for a re-delivery ~~~a;'tiseen_ 
of his body, to be held or disposed of according to law. ~Itletddto t&~ec 

... llS 0 y, . 
SEC. 8. If it appears that the defendant has eloigned the R. S., c. 142, 

plaintiff's body, so that the officer cannot deliver him, the court, h8~ £ d 

on motion, shall issne a writ of reprisal to take the defendant's has eel~i~~l 
body and him safely keep, so that he may be at the then next thhe plainbtiif, 

•• emay e 
term of the court, to traverse the return of smd wrIt for replevy- a~este~; may 

ing the plaintiff; and he may be enlarged by giving bail for his f~s.~~~i42, 
appearance at court, with two sufficient sureties, in such sum as § 9, 10. 

the officer requires. 
SEC. 9. The defendant may traverse the return on the writ Discharge and 

for replevying the plaintiff; and if it appears that he is not co~ts, if not 

guilty of eloigning the plaintiff, he shall be discharged and ~l;;;'~; if 

recover costs; but if he does not traverse it, or if, on such tra- ~;r~o~e~e 
verse, it appears that the defendant did eloign the plaintiff, an &c. ' 

alias writ of reprisal shall issue, on which he shall be committed fih~· i12' 
to jail to remain irrepleviable, till he produces the body of the ,-,~. 

plaintiff or proves his death. He may suggest the plaintiff's 
death, and the court shall impannel a jury to try the fact at the 
defendant's expense; and if the death is proved, he shall be 
discharged. 

SEC. 10. Said writs shall be substantially in the form hereto- Form of writs 
fore established and used in this state. of reprisa\ 

R. S., c. 14_, 
SEC. 11. If the defendant after the return of eloignmeI.lt pro- § 13. 

duces the body of the plaintiff in court, the court shall deliver Phocle~,.if 
him from imprisonment, on his giving the defendant such bond as ~r~J'u~~~. IS 

before directed to be taken by the officer, when the plaintiff is R. ~., c. 142, 

delivered by him; and for want thereof, he shall be committed § la, 16. 

to abide the judgment on the writ for replevying the plaintiff; 
and, in either case, the suit shall be tried as aforesaid. 

76 


	11o
	12
	RS1857_p600
	RS1857_p601

