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TITLE IX.] REPLEVIN. 585 
needed for fuel or repairs, or commits any strip 91' waste on such CRAP. 95. 
estate, he shall forfeit treble ~h~ amom;t of da~ages, to be re- 10 Maine, 365. 
covered by the executor or adIDllllstrator ill an action of trespass. 15 Maine, 205. 

SEC. 13. If such executor or administrator is heir or devisee, ri§" c. 129, 
and commits such trespass or waste, on proof thereof before the Li:~ility of 
judge of probate, he shall be liable to the same extent as the exec!lt.or or 
h . d' d' b th th d h admmlstrator errs or eVlsees; an ill 0 cases, e amages, w en recov- for committing 
ered by the executor or aclrhinistrator, or adjudged against him waste. 
by t}Ie judge of pro bate, shall be accounted for in the aclrhinis- ri~:' c.129, 
tratlOn account. 

SEC. 14. .All or any of the tenants in common, co-parceners, One or '!lore 
or joint tenants of any lands may join or sev.er in personal ac- ~~:t~n~ay 
tions for injuries done thereto, setting forth in the declaration join! &c. 
th f 11 th t t if k d th t ,N otrce to other 

e names 0 a 0 er co- enan s, _ nown, an e cour may co-tenants, &c. 
order notice to be given in such actions to all other co-tenants R. S., c. 129, 
known, and all or any of them, at any time before final judgment, § 17, 18. 

may become plaintiffs in the action, and prosecute the suit for 
the benefit of all concerned. 

SEC. 15. The court shall enter judgment for the whole Judgment for 
amount of the injury proved; but award execution only for the lhe w~~l&c 
proportion thereof sustained by the plaintllfs; and the remaining' S~~:fa~ias by 
co-tenants may afterwards jointly or severally sue out a scire ~~~~rf~~tt':~ 
facias on such judgment, and execution shall be thereupon award- shares. 
ed for their proportion of the damao'es adjudo'ed in the ori!rlnal R. S., c.129, 't 0 0 0 § 19, 20. 
sm . 

SEC. 16. If anyone or more of the joint tenants or tenants If one or more 
. t k th hIt . f th . . t t t joint tenants ill common a e e woe ren s or illcome 0 e Jom es a e, take the whole 
or more than their share, without the consent of their co-tenants, rent, &c. 
and refu.se, in a reasonable time after demand, to pay such co-ten- ~8E2.c. 61, 
ants theu' share thereof, anyone 'or more of them may have an 
action of special assumpsit against the refusing co-tenants, to 
recover their proportion thereof. 

CHAPTER 96. 

REPLEVIN OF BEASTS .A},"']) CHATTELS. 

REPLEVIN OF BE.A.STS. 

SEC. 1. Owner of beasts distrain ed, may replery them. 
2. The mode of proceeding, process, &c. 
3. Bond to be given before service of writ. 
4. If the bcasts are lawfully distrain ed, defendant to have juli,,"IIlent for forfeiture 

or dam~ges, fees, costs and expenses, or for a rehIm. 
5. If unlawfully distpined, plaintiff to have judgment for damages and costs. 
6. Either party may appeal. 
7. In what cases a cause may be transferred from a justice to the supreme judi­

cial court. 

REPLEVIN OF GOODS. 

8. .Any goods, unlawfully detained, may be replevied. 
9. In what courts replevin may be brought. 

74 
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CRAf'. 96~ 

O<mer of 
beasts dis­
trained, may 
replevy them. 
2B Maine, 481. 
R. S., c. 130, 
§ 1. 

Mode of pro­
ceeding. 
R; S., Co 130, 
§ 2: 
Bond to be 
given before 
service. 
20 Maine, 266. 
R. S., c. 130, 
p. 

REPLEVIN. [TITLE IX. 

SEC. 10. Bond to be given before service. 
11. If plaintiff fails in his suit, defendant to have judgment for return, and for 

damages and costs •. 
12. Assessment of damages on judgment for return of property to an attaching 

officer. 
13. Disposal of the money recovered by the officer •. 
14. Appropriation of the money receiv~d by the creditor in such cases. 
15. JUdgment for damages and costs if plaintiff recovers. 
16. Continuance of attachment, if goods are replevied. 
17. When a writ of reprisal may issue. 
18. Defendant's remedy on the replevin bond. 
19. Limitation of surety's liability on replevin bond. 

REPLEVIN OF BEASTS. 

SEC. 1. .AJJ.y person, whose beasts are distrained or impound­
ed to recover a penalty or forfeiture supposed to be incurred by 
their going at large, or to obtain satisfaction for damages al­
leged to be done by them, may maintain a writ of replevin there­
for against the impounder or finder, before any justice of the 
p~ace in the county, in the form prescribed by law. 

SEC. 2. The writ shall be sued out, served, and returned, and 
the cause shall be heard and determined like other civil actions 
before a justice of the peace, except as otherwise prescribed. 

SEC. 3. The writ shall not be served, unless the plaintiff, or 
some one in his behalf, executes and delivers to the officer a 
bond to the defendant, with sufficient sureties, to be approved by 
the officer, in a penalty double the actual value of the property 
to be replevied, conditioned as in the prescribed form of the' 
writ, and to be returned with the writ for the use of the de­
fendant. 

If the beasts SEC. 4. If it appears that the beasts were lawfully taken or 
die~a~y & distrained, the defendant shall have judgment for the sum found 
l/M".::, '266:' due from the plaintiff for the penalty or forfeiture, or for dam­
~7. 0 ages for which the beasts were impounded, with the legal fees, 
§ 4.s., c. 13, costs, and expenses occasioned by the distress, and the costs of 

the replevin suit; or instead thereof, the justice or court, at dis­
cretion, may enter judgment for a return of the beasts to the 
defendant, to be held by him for the original purpose, irreplevi­
able by the plaintiff, and for the defendant's damages and costs 
in the replevin suit. 

If unl.awfully SEC. 5. If it appears that the beasts were taken or dis­
distrained, &c. trained without justifiable cause, the plaintiff shall have jUdgment 
R. s., c. 130, fi h' ddt § 5. or IS amages an cos. S. 

Appeal. SEC. 6. Either party may appeal from the final judgment of 
22 Maine, 558. the J'ustice, as in other civil actions . . R. S., c. 130, 
§ 6. SEC. 7. When it appears that the sum demanded for the pen-
In what cases alty, forfeitures, or damages, exceeds twenty dollars, or that the 
bec~~~sfu:!ed property of the beasts is in question, and their value exceeds 
tOili:j';;~:e twenty dollars, or that the title to real estate is in question, at 
judicial court. the request of either party, the case shall be transferred to the 
R. S., c. 130, supreme judicial court, to be there disposed of as provided by 
§ 7. law respecting actions brought before a justice of the peace, in 

which the title to real estate is brought in question; but the 

I 



. TITLE IX.] REPLEVIN • 587 
,party requesting such transfer shall recognize in such reasonable CHAP. 96. 
sum, as the justice orders, to miter the action at the next term ---­
of said court, prosecute it with effect, and pay all intervening 
damages and costs. 

REPLEVIN OF GOODS. 

SEC. 8. When any goods, unlawfully taken or detained from Goods, UJ?law­

the owner or person entitled to the possession thereof, or at- ~: ::t:~le~_ 
tached on mesne process, ,or taken in execution, are claimed by ied. 

'any person other than the defendant in the suit, in which they ra.s" c.130, 

are so attached or taken, such owner or person may cause them 
to be replevied. (a) 

SEC. 9. If the value of the goods exceeds twenty dollars, the In wh~t courts 

action shall be brought in the supreme judicial co~t for the ~~p~~::,,:~y 
county lwhere the goods are detained; if jt does not exc~ed R. S., ~. 130, 
twenty dollars, before a justice of the peace of the' county where § 9. 

the goods are detained. 
SEC. 10. The officer before serving the writ shall. take from B.ond tabe 

·the plaintiff, or some one in his behalf, a bond to the defendant, fe~~.efore 
with sufficient sureties, in double the value of the goods to be R. S., c. 130, 
replevied, conditioned as in the prescribed form of the writ, to § 10. 

be returned with the writ to the court from which the writ issued, 
. for the use of the defendant. (b) 

SEC. 11. If it appears that the defendant is entitled to a re- If. pl~inti!f 
'·turn of the goods, he shall have judgment and a writ of return !~: &c:us 
accordingly, with damages for the taking and costs. R. S., c. 130, 

SEC. 12. If the goods, when replevied, were taken in execu- ~ll. t 

tion, or attached, and judgment is afterwards rendered for the ~:!~~:e:n ° 
attac~ng creditor, aud if, in either case, the servic~ of the execu- i~~e~i ~~~_ 
tion IS delayed by the replevin, the damages on a Judgment for a perty. 

return shall not be less than at the rate of twelve per cent. by riff" c. 130, 

the year on the value of the goods while the servi0e of the . 
'execution is so delayed. (c) 

. SEC. 13. .All sums recovered by an officer in an aCTIou of re- Disposal of the 

plevin on account of goods attached or taken in execution by :~del;~ffi~;r. 
him, or recovered in a suit upon the replevin bond, shall be ap- R. S., c.130, . 
plied: § 13. 

. Fint.-To pay the lawful fees and charges of the officer, and 
the reasonable expenses of the replevin suit, and of the action 
on the bond, so far as they are not reimbursed by the costs re­
covered. 

Second.-To pay the creditor, at whose suit the goods were 
attached or taken in execution, the sum, if any, recovered by him 
in that suit, or what remains unpaid, with interest at the rate of 
~welve per cent. by the year for the time the money was with-

(a) 4 Greenl. 306; l2 Maine, 261; 15 Maine, 373; 19 Maine, 255,281; 20 Maine, 
287; 22 Maine, 537 j 30 Maine, 1M, 370 j 31 Maine, 296, 340 j 32 . Maine, 192, 322; 37 
Maine,326. . 

., (0) 27 Maine, 443; 29 Maine, 566; 34 Maine, 84; 35 Maine, 53; 37 Maine, 25; 39 
Maine,. 516. ' , 

(c) 1l.Maine, 66 j 28 Maine, 241 j 32 Maine, 182 j 33 Maine, 384. 

'-------------------------------------- - ------ - --~-----------" 
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CHAP. 96. held from the creditor, or the service of his execution delayed 
---- by reason of the replevin. ~ 

Appropriation 
of the money 
receil"ed by 
creditor. 
R. S., c. 130, 
§ 14 •. 

Tltil·d.-Ii the attaching creditor in such case does not re­
cover judgment in his suit, or if any balance remains of the 
money so recovered by the officer; after paying the creditor his 
due, such lJalance or the whole amount,as the case may be, shall 
be applied as the surplus of the proceeds of sale should be ap-
plied if such goods had been sold on execution. 

SEC. 14. .All sums received by such creditor from the sale 
of goods attached or taken in execution, and afterwards return­
ed, for any of such goods not returned, and of the officer for the 
insufficiency of the bond, shall be applied in discharge of the 
creditor's judgment; but all sums received as interest or dam-
ages for delay of his execution, shall be retained to his own use, 
and not go in discharge of the judgment. 

Judgment, if SEC. 15. Ii it appears that the goods were taken, attached, 
~~~~tiff recov- or detained unlawfully, the plaintiff shall have judgment for his 
R. ~., c. 130, damages caused thereby, and for his costs. 
§cliJ'tin' SEC. 16. Ii the goods replevied had been attached, they shall, 

on uance. f . 1 h 1 h til ?f attachment, ill case 0 Judgment for a return, oe e d by t e attachment un 
~ffI~':l:cLre thirty days after judgment in the suit, in which they were attach­
E. .s., c. 130, ed; and if such final judgment is rendered before the return of 
§ 16. the goods, or if the goods when replevied were seized on exe-

cution, they shall be held by the same attachment or seizure for 
thirty days after the return, liable to be taken and disposed of, 
as.if they had not been replevied. 

When·writ of . SEC. 17. When the officer, in the service of the writ of return 
i:r~~a1 may and restitution, is not able to find in his precinct the beast or 
R. s., c. 130, other property directed to be returned in his precept, he shall 
§ l7. certify that fact in his return; and the court whence it issued, 

upon notice, may grant a writ of reprisal, in the form prescribed 
by law, against the plaintiff in replevin, to take his goods or 
beasts, not exempt from attachment, of the full value, to be de­
livered to the defendant, to be held and disposed of by him 

. according to law, until the plaintiff restores the beast or other 
property replevied by him. 

Defendant's SEC. 18. The foregoing provisions shall not preclude the de- . 
~~~~~o:o~~~fendant from resorting to his remedy on the replevin bond, or 
IS Maine, 260; to his remedy against the officer. for the insufficiency of the bond,. 
21 Maine, 50S. to recover the value of the goods together with the damage or 
fi8~" c. 130, loss occasioned by the replevin thereof, notwithstanding he has 

endeavored to recover the same by the writs of return and of 
reprisal as aforesaid. 

Limit~ti0!l 0'£. SEC. 19. No action shall be maintained against any person 
i:~% :e~l~~ as surety in a replevin bond, unless the writ is served on him 
bond. within one year after the final judgment in the action of replevin; 
R. s., c.130, or if the action is not entered by the plaintiff,and the defend-
§~ .. 

ant does not obtain judgment upon a complaint, such writ. against 
the surety may be served on him within one year after the end 
of the term, at which the action of replevin ought to have been 
entered, and not afterwards. 
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