MAINE STATE LEGISLATURE

The following document is provided by the
LAW AND LEGISLATIVE DIGITAL LIBRARY

at the Maine State Law and Legislative Reference Library
http://legislature.maine.gov/lawlib

Reproduced from scanned originals with text recognition applied

(searchable text may contain some errors and/or omissions)




THE

REVISED STATUTES

OF THE

STATE OF MAINE,
PASSED APRIL 17, 185;7;.
" 10 WHICH ARE PREFIXED

THE CONSTITUTIONS

OF THE
I

~ UNITED STATES AND OF THE STATE OF MAINE:

WITH AN

APPENDIX.

PUBLISHED BY AUTHORITY OF THE LEGISLATURE.

- BANGOR:
WHEELER & LYNDE.

1857.




538

Cuap, 84,

Protection. .
from subse-
quent claims.

R. §., e. 117,
§ 48.

Proportion
how ascer~
tained.

R. §., ¢. 117,
§49.

Bail shall be
by bond to

the officer, &c.

8 Greenl. 432.
R. 8., c. 114,
§ 95, 9

What bail he
may require.
2 Greenl. 46.
R. 8., c. 114,

3

In what cases

BATL IN CIVIL ACTIONS., : [TITLE IX.

quired to make at his request, or on notice from the county com-
missioners; and his person and property shall be thereby dis-
charged from such warrant or execution.

Sec. 33. If any such warrant or execution.is levied on the
property of any person, who at the time has not paid his pro-
portion, every person paying his part as aforesaid shall be dis- .
charged in person and property from all executions issued on
any judgment against the inhabitants of such town on account of
said levy.

SBc. 34, The certificate of a majority of said assessors shall
be conclusive evidence of any person’s proportion thereof; and
when it iz delivered to the officer and the amount thereof paid,
he shall return the warrant or execution satisfied for that sum
with the name of the payer.

CHAPTER 85.

BAITL IN CIVIL ACTIONS.

Bail shall be by bond to the sheriff or other officer; bond returned with the
writ.

‘What bail he may require.

In what cases the obligors shall be holden.

Surrender of principal before entry ; how to be done and effect thereof.
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- 8Ec. 1. When bail is taken on mesne process, it shall be by
bond to the sheriff, if taken by him or his deputy, otherwise to
the officer making the arrest, with condition that the defendant
will appear and answer to the suit, and abide final judgment
thereon and not avoid. The bond shall be returned with the
writ, and the clerk sha,ll note on the writ that a bail bond is so
ﬁled :

Sec. 2. No officer shall be obliged to accept a bail bond un-
less signed by two sureties, at least, having sufficient property in
the county in which the principal is arrested or held in custody;

- and if he takes a bail bond with only one surety, he shall be lia-

ble to the plaintiff for any deficiency thereof.

8EC. 3. A bail bond shall bind the obligors though signed by
only one surety, or when signed by two or more suretles, when
all or any of them had not sufficient property in the county.
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Sec. 4. Any bail may, before the action is entered, exoner- gpg.p. 85,
ate himself from all liability by surrendering his principal to the P
PR . urrender of
jail in the county where the arrest was made, or in the county principal be-
where the writ is returnable, and within fifteen days thereafter, fore entry, &c.
leaving with the jailer an attested copy of the writ or process ?égs‘., o 114, -
whereby the arrest was made, of the return indorsed thereon,
and of the hail bond, and notifying, in writing, the plaintiff or
his attorney of the time and place of the commitment; and the
jailer shall receive him into custody as if committed by the offi-
cer making the arrest.

Sec. 5. If judgment is rendered against the principal in the Names of bail -
action in which the bail is taken, the clerk of the court or jus- fobe entered
tice of the peace issuing the execution on the judgment, shall in- 4 greent. 10.
sert, on the margin thereof, the names of the bail, their addition ?és., c. 1185,
and place of abode if inserted in the bail hond; and if the ™
debtor is committed to jail, the clerk or justice shall note in
like manner the jail to which he is committed.

Sec. 6. The officer holding the execution, fifteen days at ofcer to
least before its expiration, whether the debtor has given bail to glf’snfg’e‘s’i‘i;b .
. the arresting officer or the jailer, shall notify the bail personally, paid.
or by leaving a notice in writing, by him signed, at his usual place 7 Greenl.80.
of abode, if in the officer’s county, certifying that he cannot find §;';,S" & 11,,,8’,
the principal debtor, or property wherewith to satisfy the execu-
tion, for which he may demand and receive of the bail the usual
fee for the service of a writ, and for travel from the dwelling-
house of the officer to the dwellinghouse of the bail, and shall
minute in said notice the amount of the fees, which the bail shall
pay in twenty days, unless, one day at least before the execution
is returnable, the bail produce and deliver to the officer the prin-
cipal debtor.

SEc. 7. If the Dbail do not surrender the principal as afore- Surender of
said, they may, at any time before final judgment in the original Principalin
suit, bring him into court where the action is pending, and g g, .. 115,
deliver him into the custody thereof, and be thereby discharged. § ¢

SEc. 8. In case of the avoidance of the principal, and return In case of
on the execution by the officer that he had had it in his hands at Z‘Ef’iﬂ?’é“&’{lty-
least thirty days before its expiration, and that the principal was liability of bail.
not found, his bail shall satisty the judgment with interest there- R.S., c.118,
on from the time when it was rendered, unless they discharge **
themselves by surrendering the principal before final judgment
against them on the writ of scire facias, or by other sufficient
defence.

SEc. 9. When the principal so avoids, and his property can- Scire facias
not be found to satisfy the execution, the original creditor may 2geinst bail.
have a writ of scire facias, in his own name, from the same court, ? é’sﬁ A
against the bail, in vacation or in term time, to be sued ont with-
in one year from the rendition of judgment against the principal,
and need not declare on the bail bond, but merely allege that
the defendants became bail in the original action.

Sec. 10. The bail may plead, jointly or severally, that they Pleadings and
never became bail as alleged in the writ, and under that plea defencebybail.
may avail themselves of every defence which would avail them in ?és" e 118,
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BATL IN CIVIL ACTIONS.  [TITLE IX:

an action of debt on the bond, on the plea that it is not their
bond; or may show any specml matter of discharge, filing a
brief statement thereof as provided by law.

Sgc. 11. The bail may swrrender the principal in court be-
fore final judgment on the scire facias, and on paying all the
costs on the scire facias, they shall be discharged; and the prin-
cipal shall be committed to jail to remain for the space of fifteen
days; and if the creditor does not, within that time, take him in
execution, the sheriff shall discharge him on payment of the legal
prison fees.

Sec. 12. When bail is taken on mesne process in an action
returnable before a2 justice of the peace, and there is a return on
the execution issued on the judgment therein, that the principal
is not found, the justice may issue a scire facias thereon against
the bail, to be served seven days before the day of trial; and if
no sufficient cause is shown to the contrary, he may render judg-
ment for the debt and costs recovered, with interest thereon
from the rendition of judgment, against the principal, and issue
execution accordingly, notwithstanding the debt and costs on the
original judgment exceed the sum of twenty dollars.

- Sec. 13. If the bail, at any time before final judgment in the
original suit or on scire facias, brings the_principal before the jus-
tice, and procures the attendance of an officer to receive him, the
justice shall make a record of the surrender, and order him into
the custody of the officer to be committed to jail, to be proceeded
with as mentioned in the preceding sections; and on payment of

costs on the scire facias, the bail shall be fully discharged.

Srpc. 14. The officer shall attend before a justice for such
purpose, when requested ; and shall be allowed therefor the same
fees as for arresting and committing a defendant on mesne pro-
cess; and for neglect of official duty in such case, he shall be an-
swerable for all damages to the party injured thereby.

Sec. 15. If the principal is surrendered before final judg-
ment in the original suit, the bail shall deliver to the officer a
copy of the writ, with the return thereon, attested by the justice;
if after such Judfrment the bail shall deliver a copy of the entry
of surrender, attested by the justice; and in either case the offi-
cer shall deliver it to the jailer with the prisomer; and it shall
be a sufficient warrant to the officer for receiving and conveying
him to jail, and to the jailer for holding him in custody.

Sgc. 16. Bail may have their remedy against their principal,
by an action on the case, for all damages sustained by them by
reason of their suretyship.
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