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CIVIL ACTIONS. [TITLE IX.

TITLE NINE.

Civil rights and remedies,

Commencement of civil actions; indorsement and. service
of writs; attachment of property; arrests; and limitation -
of civil actions.

Proceedings in civil actions in court, .

Justices of the peace, their jurisdiction,-and proceedings in
civil actions. “

Levy of executions on personal property

Bail in civil actions.

Trustee process.

Actions by or against executors and administrators.

Partition of real estate by the supreme judicial court.

Petitions and actions of review.

Mortgages on real estate.

Mortgages of personal property. Liens and their enforce-
ment.

Right of erecting mills and mill dams; flowing lands;
diverting water for supply of mills; and the mode of ob-
taining damages therefor.

Inquests of office and informations for intrusion.

Forcible entry and detainer, and tenancies.

Waste and trespasses on real estate.

Replevin of beasts and chattels.

Bastard children and their maintenance.

Personal property seized, and lost goods, and proceedings
thereon.

Habeas corpus.

‘Writ of audita querela.

Writ for replevying a person.

‘Writs of error and certiorari.

Estates in dower and by curtesy, and actions of dower.

Real actions.

Limitation of real actions.

The selection and service of jurors.

Depositions.

Reference of disputes by consent of parties.

Timber and cord wood, how it may be disposed of in cer-
tain cases.

Commissioners to take acknowledgment of deeds and other
contracts, and depositions in other states.




TITLE IX.] CIVIL ACTIONS.

Cmar. 111.

tions founded thereon.

112, Recognizances for debts.
113. Relief of poor debtors.

CHAPTER 81.

COMMENCEMENT OF CIVIL ACTIONS; INDORSEMENT AND SERVICE
OF WRITS; ATTACHMENT OF PROPERTY; ARRESTS; AND LIMITA-
TION OF PERSONAL ACTIONS.

Sec. 1.
2.

g

i

9.

10.
11.

12.
13.
14.

VWaITs AND COMMENCEMENT OF AGTIONS.

Forms of writs remain. May be changed by the supreme judicial court.
Personal and transitory actions. Where brought. If not so brought, writ to
be abated. May be removed from one county to another in certain cases.

Exceptions. Actions on sheriff’s bonds.

Exceptions. Debt on judgment.

Jurisdiction sustained if defendant’s property attached in the state.
Further service; how made.

Local and transitory actions, in which counties, towns, school d.lstncts, par-
ishes and other corporations are parties ; where brought

" Actions for forfeitures ; ;3 where brought.

Justice actions against several defendants in the same or different counties;
where brought.

WRITS, INDORSEMENTS, AND OTHEER. REQUISITES OF.

‘What writs must be indorsed, if the plaintiff is not an inhabitant of the state,
or removes from the state. - -

Liability of indorser; what, how established and enforced.

New indorser required, if pending the suit he becomes insufficient, or removes
from the state. .- :

‘Writs for civil actions ; how signed, sealed and tested-

WVrits, original ; how issued and how framed.

Writs against corporations and persons not lable to arrest; how framed.

THD SERVICE OF WRITS, ATTACHMENT OF PROPERTY, AND DisPoSAT THEREOF.

15.
16.
17.
18.

22.

Summons ; separate to be left when attachment is made.

Summons; original how served.

Service if defendant is not an inhabitant, or has removed from the state

Order of notice made by any justice in vacation or term time, in any county.
Order by justices and municipal and police Judnes

Service on a county.

Service on a town or guasi corporation.

Service on other corporations.

Service on insurance companies out of the state.

Service, time of, on corporations.

Service on a co-defendant out of the state. .

Service defective or insufficient ; proceedings in case of.

Name of defendant unknown, sued by assumed name.

. Attachment; personal property, what. Attachment on justice writs in dif-

ferent counties.
Attachment of real estate; how made.
Attachment of equities of redemption; effect of, if redeemed before levy.
Attachment ; registry of; how made; effect of.
Attachment not valid unless the nature of the demand is substantially set
forth in the declaration.
Attachment; duration of, thirty days after judgment. Excepted cases.

493

Prevention of frauds and perjuries in contracts, and ac- Qgap, 81,
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Crap. 81, 8E0. 83.. Attachment dissolved by final judgment for defendant. Final judgment de-
fined.
34. Attachment of certain property valid, though left mth defendant.
85. Attachment, how preserved when property cannot be removed. Town clerk
to enter and file the feturn. °
36. Attachment, personal property exempted from.
37. Attachment, real property exempted from.
38. Attachment, proceedings requisite to secure the homestead exemption.
39. Attachment, proceedings when the unesempted part is taken on execution.
40. Attachment, interest of widow and minor children in exempted homestead.
41, Attachment, lien of mechanics not defeated by such exemption.
42, Attachment of shares in a corporation.
43, Attachment of franchise, &ec.
Attachment on same writ in different counties by different officers.
Attachment on writ of scire facias.
Attached personal property sold by consent.
47. Attached living animals, goods liable to perish or be kept at great expense,
appraised on request of either party.
48. Notice and proceedings in appraisal.
49. Appraisers, how appointed.
§0. DMode of appraisal; sale after; proceeds how disposed of.
51, Delivered to debtor if he give bond. .
52. Bond returned with writ; suit thereon.
53. Proceedings in the suit.
54. Money recovered ; how applied.
55. Right by priority of attachment preserved.
56. Suit upon the bond and interest of creditors therein.
87. Right by priority in case of sale preserved.
. 58. Surplus proceeds may be attached in officer’s hands.
. 59. Attached property of part owners; defendant’s share in; appraised.
60. And delivered to the other owner on his bond.
61. His lien thereon if he discharges the attachment.
62. Restored to defendant if attachment is dissolved.
63. Bond and proceedings thereon ; how returned.
64, Attachment of personal property, mortgaged, pledged and subject to lien, at-
taching creditor must first pay sum due thereon.
65. Mortgagee must render a true account in six hours after demand, of the sum
" due. Liability if he fails so to do.
66, Attached property claimed by third persons; sale of if not replevied after ten
days notice. '
67. Attachment of certain rights of redeeming lands and other equitable interests
in lands.
68. Cross actions and set-off, when plaintiff is an inhabitant of another stata.
69. Same where several defendants.
70. Writ; in such cases how served.
71. Attached goods; on death of officer, how disposed of.
72. Attached goods replevied ; how subject to further attachment.
73. Liability of plaintiff in replevin.
74. Attachment, further, of goods replevied or attached by an officer who dies, or
is removed from office.
75. Attachment; notice how given of such.
76. Attachment; limitation of right of.
77. Attachment of personal property not dissolved by death of defendant, unless
his estate is insolvent. '
78. Attachment; officer to allow appraisement of.
79. Attachment; officer to restore if commission of insolveney issues.
80. If he has sold the property, to be liable for the proceeds.
81. If proceeds are paid to creditor he must refund.
82. No set off against administrator’s claim.
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83. Action by officer for taking property attached, not to sbate by his death. "Pro- CHAP. 81
ceedings if judgment is for plaintiff.

84. Proceedings if judgment is for defendant.

85. Death of an officer pending a suit; the party in interest may prosecute or de-
fend. ’

86. Attachments dissolved by reference of all demands.

87. Attachments dissolved alo by amendment increasing the claim.

No Anrrests ON CERTAIN DAYS.

88. Airests not to be made on certain days.

89. Arrests; officers and soldiers exempt from, on training days.
90. Electors on election days.

91. No civil process to be served on Sunday.

LIMITATION OF PERSONAL ACTIONS.

92." “What actions must be commenced within six years.
93. "Actions for escape of prisoner within one year; against sheriffs for negli-
gence, within four years.
94. Actions for assault and battery, and slander, within two years.
95. Scire facias against bail, within one year.
96. Actions against indorsers of writs, within one year.
97. Exception of witnessed and bank notes.
98. Exception of cases where a specific limitation is provided.
99. Cases of open and mutual account.
100. Saving of rights of infants and certain others.
101. General limitation of twenty years.
102. Saving in certain cases of failure of suits.
103. Provision in case of the death of either party before the suit is commenced.
104. Saving of the rights of alien enemies during a war.
105. Limitation of suits by individuals for penalties, and of suits and indictments
by the state on penal statutes.
106. The making of a writ with intention of service, is the commencement of an
action.
107. L¥nitation extended in cases of fraud.
108. Renewal of promise must be in writing; such renewsal by a joint contractor
eannot affect the liability of the other contractors.
109. If the action is barred as to one defendant and not as to the others, what
judgment is to be rendered. )
110. Non joinder of defendants shall not abate the suit, if the action is barred
against the one not sued.
111. Effect of indorsement of partial payments. No promisor =zffected, except
those making the payments. :
112. Presumption of payment after twenty years.
113. Application of this chapter to set-offs.
114. Provision if defendant is out of the state.

WRITS AND COMMENCEMENT OF ACTIONS.

SEc. 1. The forms of writs in civil actions remain as establish- Forms of writs
ed; but the supreme judicial court, by general rules, may make Iemain, &e-
such alterations therein, for all courts, as changes in the law or ?’is" o 114,
other causes require.

Sec. 2. Personal and transitory actions, except process of Personal and
foreign attachment, and except as prov1ded in the six following t‘c“;(f,‘li‘”";hme
sections, shall be brought, when the parties live in the state, in fo be com:
the county where any plaintiff or defendant lives; and when the menced.

12 Maine, 17.
plaintiff does not live in the state, in the county where any de- k. s, c. 114,
fendant lives; and when not so brought, on motion, or inspec- 1825'6’ o. 228

tion by the court, they shall be abated and the defendant allow- 1857, c. 4
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Cmar. 81,

Actions on
sheriffs’ bonds.
R. S., c- 114,
§3.

Actions of debt
on judgment.

R.S., c. 114,
§ 4.

Jurisdiction
sustained if
defendant’s
property is
attached, &c.
R. S., ¢ 114,
§3.

Local and
transitory ac-
tions, in which
counties,
towns, and
other corpora-~
tions are par-
ties; where
brought.

R. 8., c. 114,
§6,7,8, 9,10,
11, 12, 13.
1849, c. 108,

Actions for
forfeitures;
where brought.

R.S.,c. 114,
§ 14,

Justice actions
against several
defendants,
&ec.

12 Maine, 17.
15 Maine, 188.
1842, ¢, 10, § 3.
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ed double costs. When the plaintiff and defendant live in dif-
ferent counties at the commencement of any such action, except
process of foreign attachment, and during its pendency one par-
ty moves into the same county with the other, on motion of eith-
er, it may be transferred to the county where both then live, if
the court thinks justice will thereby be promoted; and tried as if
originally commenced and entered therein.

SEc. 3. Actions on bonds given by sheriffs and coroners to
the treasurer of the state, shall be brought in the county in
which such sheriff or coroner is commissioned to act.

Sec. 4. All actions of debt, founded on judgment rendered
by any court of record in this state, may be brought in the
county where it was rendered, or in the county in which either
party thereto, or his executor or administrator, resides at the
time of bringing the action.

Sec. 5. In all actions commenced in any court proper to try
them, jurisdiction shall be sustained, if goods, estate, effects or
credits of any defendant are found within this state and attached
on the original writ; and service shall be made as provided in
the eighteenth section hereof.

Sec. 6. Local and transitory actions shall be commenced
and tried as follows: When both parties are counties, in any
county adjoining either; when a county is plaintiff, if the defend-
ant lives therein, in an adjoining county; if he does not live
therein, in the county in which he does live; when a county is
defendant, if the plaintiff lives therein, in that county or in any
adjoining connty; if he does not live therein, in that county or
in that in which he does live; when‘a corporation is one party
and a county the other, in any adjoining county; when both par-
ties are towns, parishes or school districts, in the county in which
either is situated; when one party is a town, parish, or school
district, and the other some corporation or natural personm, in
the county in which either of the parties is situated or lives;
but all actions against towns, for damages by reason of defects
in highways, shall be brought and tried in the county in which
the town is situated. All other corporations may sue and be
sued in the county in which they have any established place of
business, or in that in which the plaintiff or defendant, being a
natural person, lives.

SEc. T. When a forfeiture is recoverable in a civil action, it
shall be brought in the county in which -the offence was commit-
ted, unless a different provision is made in the statute imposing
it; and if on trial it does not appear that it was committed in
the county where the action is brought, the verdict shall be in
favor of the defendant. .

. Skc. 8. Any action, against two or more defendants residing
in different counties, to be tried before a justice of the peace or
municipal or police court, may be brought in the county where
either resides; and the writ and execution shall be directed to
and executed by the proper officers in each of such counties, but
if there is but one defendant, such action shall be commenced in
the county where he resides.
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TWRITS; INDORSE?

Sec. 9. Every writ original, of scire facias, of error, of au-
dita querela, petition- for- writ of certiorari, for review, or for
partition, and hill in equity, shall, before entry in court, be
indorsed by some sufficient inhabitant of the state, when the
plaintiff -or petitioner is not an inhabitant thereof; and if pend-
ing such suit, the plaintiff or petitioner removes from the state,
such indorser shall be procured on motion of the defendant or
other party to the suit; but if one of two or more such plaintiffs
or petitioners is an inhabitant of the state, no indorser shall be
required except by special order of the court.

SEc. 10. In case of avoidance or inability of the plaintiff or

petitioner, the indorser is liable, in an action on the case,
brought within one year after the original judgment in the court
in which it was rendered, to pay all costs recovered against the
plaintiff. A return upon the execution by an officer of the
county, where the indorser lives, that he has demanded of the
indorser payment thereof, and that he has neglected to pay, or
to show the officer personal property sufficient to satisfy the exe-
cution, or that he cannot find the indorser within his precinct,
shall be conclusive evidence of his liability in the suit.
i BSec. 11. If pending any such suit or petition, any such in-
dorser becomes insufficient or removes from the state, the court
may require a new and sufficient indorser, the defendant con-
senting that the name of the original indorser shall be struck
out; and such new indorser shall be liable for all costs from the
beginning of the suit, as if he had been the original indorser;
and if such new indorser is not provided, the action shall be dis-
missed and the defendant recover his costs.

Sec. 12.  All civil actions, except scire facias or other special
writs, shall be commenced by original writs. Writs issued by a
justice of the peace, or judge of a municipal or police court,

" shall be sealed and signed by such justice or judge.

Sec. 13. All original writs, in the supreme judicial court,
may he issued by the clerk in term time or vacation, and framed
to attach the goods or estate of the defendant and for want
thereof to take his body; or as an original summons with or
without an order to attach goods or eatate.

Sec. 14. In actions acramst corporations, and in other cases
where goods .or estate are attached, and the defendant is not
liable to arrest, the writ and summons may be combined in one.

ENT, AND' OTHER REQUISITES OF.

THE SERVICE OF WRITS, ATTACHMENT OF PROPERTY, AND DISPOSAL
' THEREOF.

Sec. 15.
said writs, a separate summons, in form by law prescribed, shall
be delivered to the defendant, or left at his dwellinghouse or
place of last and usual abode, fourteen days before the sitting of
the court, to which it is returnmble, which shall be a sufficient
service.

63
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TWhat writs

must be in~
dorsed, &c.

1 Greenl. 399.
3 Greenl. 27,

216.

10 Maine, 43.
R. S., c. 114,

§ 16, 17.

Liability of
indorser, &e.
11 Maine, 443,
467, 491,

15 Maine, 64.
16 Maine, 18.
20 Maine, 383.
24 Maine, 223,
237, 343.

26 Maine, 40.
39 Maine, 131.
R. S, c. 114,
§ 18.

New indorser
required, &c.
R. 8., c. 114,
§ 19, 20.

Writs for eivil

actions; how

signed, &e.

12 Maine, 1986.

R. S, c. 114,
21.

‘Writs origin-
al; how
1ssued &e.
34 Maine, 9.
R S e, 114,

.4.4, AN

Writs against
corpor;.tmns,

.R. S, e 114,
§ 25.

When goods or estate are attached on either of Summons;

to be left when

attachment is-

made.

31 Maine, 494,
R. 8., c. 114,

§ 21,
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~ Cuup. 8.

Summons;
original how
served.

15 Maine, 400.
R. 8., c. 114,
§ 26.

Service if de-
fendant is not
inhabitant, &c.
6 Greenl. 218,
19 Maine, 107.
R. 5., ¢. 114,
§ 27.
Order of notice
by justice, &c.
R. S, c. 114
28.

1844, c. 86.
1850, c. 154,

Service on a
county.

R. S., ¢. 114,
§ 4l.

Secrvice on a
towm or quasi
corporation.

R. S., c. 114,

Service on
other corpora-
tions.

16 Maine, 370.
R. S., c. 114,
§ 43.

Service on in~
surance com-
panies out of
the state.

1846, c. 186.
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Sme. 16.  Where the process is by original summons, wherein
the law does not require a separate summons, to be left with the
defendant, the service shall be sufficient by reading the writ or
original summons to the defendant, or by giving him ir hand, or
leaving at his dwelling house or place of last and usual abode, a
certified copy thereof, fourteen days before it is returnable.

Sec. 17. If the defendant was never an inhabitant of this
state or has removed therefrom, the summons where goods and
estate are attached, or a copy of the original summons, as the
case may require, shall be left with his tenant, agent, or attorney,
fourteen days before the sitting of the court.

Sec. 18. When the goods or estate of any person, not an
inhabitant of the state, and having no tenant, agent, or attorney
therein, are attached in any civil action, and in all other cases
where the court orders notice, any justice of the court to which
the writ or process is returnable, may, in vacation, make his
order by him signed on the back of the writ or process, directing
how the defendant shall be notified; or the court, affer entry,
may order such notice to the defendant as justice requires;. and
if such order is complied with and proved to the satisfaction of
the court, the defendant shall be held to answer to the suit as in
other cases. Such order may he made by such justice in any
county in which the court is in session. A justice of the peace,
or judge of a municipal or police court, may in like cases and
with the same effect, order like notice on any writ or p1ocess
returnable, or in actions pendmg before them.

Sec. 19. When a suit is brought against a county, the sum-
mons shall be served by leaving an attested copy thereof with
one of the county commissioners or with their clerk.

Sec. 20. In all suits against the inhabitants of any town, par-
ish, religious society, or school district, the summons shall be
served by leaving a copy thereof with the clerk, or one of the
selectmen or assessors, if there is any such officer, if not, with a
member of such corporation.

Sec. 21. In suits against all other corporations, however cre-
ated, the summons shall be served by leaving a copy thereof with
its president, clerk, cashier, treasurer, general agent, or director;
if there is no such oﬂicel or agent found within the county where
such corporation is estabhshed or where its records or papers
are by law required to be Lept such copy may be left with any
member thereof.

Sec. 22. In an action against an insurance company estab-
lished in any other state or country by an inhabitant of this
state, on a policy of insurancé signed or countersigned by an
agent in this state, on property or lives within this state, a sum-
mons in usual form, or a copy of the writ and declaration deliv-
ered to the agent or attorney of the company within this state,
left at his last and usual place of abode, shall be a sufficient ser-
vice; or if such service is made upon the person, being an inhab-
itant of the state, who signed or countersigned the policy, on
which such action is founded, it shall also be a sufficient service ;
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but in either case, the court may order further notice to be given
to such company.

Sgc. 23. In all the cases mentioned in the four preceding sec-
tions, the writ shall be served thirty days before the sitting of
the court to which it is returnable.

Sec. 24. When an action is commenced against two or more $

persons on a joint obligation or contract, and any one or more
of them is not an inhabitant of the state, and has no tenant,
agent, or attorney in the state, Service made on him as is prond—
ed in the eighteenth section shall be sufficient, unless further no-
tice is ordered by the court.

SEc. 25. When the service of a writ is defective or insuf-
" ficient, by reason of some mistake of the officer or of the plain-
tiff, as to the place where, the time when, or the person with
Whom, the summons or copy should have been left, the court
may order a new summons to be issued and served in such man-
ner as they direct; and such service shall be as effectual as if
made and returned on the original writ.

Sec. 26. 'When the name of a defendant is not known to the
plaintiff, the writ may issue against him by an assumed name;
and if duly served, it shall not e abated for that cause, but may
be amended on such terms as the court orders.

Sec. 27. All goods and chattels may be attached and held as
security to satisfy the judgment for damages and costs which the
plaintiff may recover, except such as, from their nature and situa-
tion, have been considered as exempted from attachment accord-
ing to the principles of the common law as adopted and.-practiced
in this state, and such as are hereinafter mentioned. Such per-
sonal property may be attached on writs or taken on executions
issued by a justice of the peace, or judge of a police or munici-
pal court in any county; and they may, for that purpose, be
directed to the proper officer of such county by such justice or
judge.

Sec. 28. When estates for a term of years are attached, the
attachment may be preserved as provided in section thirty-five.
When sold on execution they shall be advertised, sold, and con-
veyed as provided by sections thirty and thirty-three of chapter
seventy-six. All real estate, liable to be taken in execution
according to the provisions of chapter seventy-six, may he
attached on mesne process, and held as security for the purposes
mentioned in the preceding section. The officer, in order to
make such an attachment, need not enter on such estate or be
within view of it.

SEC. 29. A right in equity of redeeming lands mortgaged or
taken in execution, may be attached on mesne process; and if]
before the levy of the execution, the lands are redeemed, or the
incumbrance thereon is removed, the attachment shall hold the
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R. S., c. 114,
44,

Service on 2
co-defendant
out of the
state.

R. 8., c. 114,
§ 47.

Service defec-
tive or insuffi-
cient, &c.

R.S., c. 114,
§ 48 :

Name of de-
fendant un-
known, &ec.

?S c. 114,

Attachment;
personal prop-
erty what, &e
7 Greenl. 232.
18 Maine, 231.
28 Maine, 176.
31 Maine, 152.
83 Maine, 214.
37 Maine, 221.
R. S.c. 114,

§ 29.
1842,¢.10,§ 1.

Attachment of

real estate;
how made.

23 \Inme, 1635,
170.

27 Maine, 449.
R.S., c. 114,
§ 30.

Attachment of
equities of

! redemption.

Effect of, if
redeemed be-
fore levy.

premises discharged of the mortgage or levy as effectually as if g, S., c. 114,

they had not existed, and the premises had been attached.

Sec. 30. No a,ttachment of real estate on mesne process shall
create any lien thereon, unless the officer making it, within five
days thereafter, files in the office of the register “of deeds in the

§ 3L

Attachment ;
registry of, &c
39 Maine, 341.
R. S, c. 114, °
§32 34.

'3
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Attachment
not valid, &e.
18 Maine, 296.
29 Maine, 268,
R. S, c. 114,

§ 33.

Attachment,
duration of,
&e.

12 Maine, 241.
22 Maine, 380.
R. 5.; c. 114,
§ 35.
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county or district in which all or any part of said estate is

- situated, an attested copy of so much of his return on the writ,

as relates to the attachment, with the value of the defendant’s
property which -he is thereby commanded to attach, the names
of the parties, the date of the writ, and the court to which it is
returnable. If the copy is not so filed, within five days, the
attachment shall take effect from the time it is filed, if before
the entry of the action, although it is after service on the defend-
ant. And such proceedings shall be had in such office, by the
register of deeds, as are prescribed in the chapter respecting
the registry of deeds.

Sec. 31. No such attachment, though made and notice thereof
given as directed in the preceding section, shall be valid, unless -
the plaintifi’s demand, on which he founds his action, and the na-
ture and amount thereof are substantially set forth in proper
counts, or a specification thereof is annexed to the writ.

- 8ec. 32. No personal property, and no real estate except

© equities of redeeming real estate mortgaged or taken in execu-

tion, or equities of 1edempt1on which have been sold on execu-
tion, or an obligee’s conditional right to a deed of conveyance of
1ea1 estate to him, which has been sold on execution, and except
property atfached and replevied, and property attached belonging

1o a person dying after an attachment of it had been made, or

Attachment
dissolved by
final judgment,
&e.

14 Maine, 429.
19 Maine, 420.
R. S., c. 114,
§ 36, 94, -

- Attachment of
certain proper-
ty valid, &e.
R. S., c. 114,

§ 37,

Attachment
how preserved
when property
cannot be re-
moved, &e.

18 Maine, 1235.
19 Maine, 92,
435.

R. S., c. 114,
§ 39, 40.

1849, e. 107.

specially provided for in any other case, shall be held, to be
taken in execution by virtue of an attachment, longer than thirty
days next after the day on which final judgment was rendered
in the suit.

Szc. 33. When final judgment is rendered for the defendant,
the attachment is thereby dissolved. The final judgment, men-
tioned in this and the preceding section, is the judgment rendered
in the original action, and not such as may be rendered on 1ev1eW
or writ of error.

Sec. 34. When hay in a barn, horses, or neat cattle are
attached, and are suffered to remain, by the permission of the
officer, in the defendant’s possession on security given for their
safe keeping and delivery to the officer, they shall not be subject
to a second attachment to the prejudice of the first. (a)

Sec. 35. When any personal property is attached, which by
reason of its bulk or other special cause cannot be immediately
removed, the officer may, within five days thereafter, file in the
office of the clerk of the town, in which the attachment is made,
an attested copy of so much of his return on the writ, as relates
to the attachment, with the value of the defendant’s property
which he is thereby commanded to attach, the names of the par-
ties, the date of the writ, and the court to which it is returnable ;
and such attachment shall be as effectual and valid, as if the pro-
perty had remained in his possession and custody. The clerk
shall receive the copy, and note thereon the time of his receiving
it, and enter it in a book kept for that purpose, and keep it on

(@) 18 Maine, 125, 272; 19 Maine, 92; 37 Maine, 326 ; 7 Greenl., 178.
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file for the inspection of those. interested therein, for W].llc].l he (Qmap. S1.
shall be entitled to ten cents. —
Sec. 36. The following goods and property shall be exempt- Attachment,
ed from attachment and execution : Ie’f,f}s"e’f;;%rfeﬁ
First.—The debtor’s wearing apparel, beds, bedsteads, hed- from.
ding, and household utensils necessary for himself, his wife and 16 Maine, 263.
children ; but the beds and hedding so exempted shall not ex-
ceed one bed, bedstead, and necessary bedding for every two
persons, nor the other household furnitur e, the Value of fifty dol-
lars.
Second.— The tools of any debtor necessary for his trade or 10aine, 135.
occupation. 28 Maine, 160.
Third.— All hibles and school books in actual use in the fami-
ly, aud one copy of the statutes of the state, and a library not
exceeding one hundred and fifty dollars in value.
Four t]z —All iron stoves used exclusively for warming build-
: lnﬂ‘a
I'ifih.—- One cow, and one heifer under three years old; two 14 Maine, 312
swine, one of which shall weigh not more than one hundred 17 Maine70.
pounds; and when he owns a cow, and a heifer more than three g g_, 141,
years old, or two swine, each weighing more than one hundred § 38. )
- pounds, he may elect the cow or the heifer, or which of the swine %ng; 2111155.3“
shall be so exenipted; ten sheep and the wool from them ; thirty 1857 c. 36.
hundred of hay for the use of the cow, two tons for the use of
the sheep, and a sufficient quantity for the use of the heifer.
Sizth.— All produce of farms until harvested; and corn and
grain necessary and sufficient for the sustenance of the debtor
and his family, not exceeding thirty bushels.
Seventh.— All his interest in one pew in any meeting-house,
where he and his family statedly worship.
Eighth. — All potatoes raised or purchased for the consump-
tion of himself and family; one harrel of flour; ten dollars
worth of lumber, wood, or hark.
Ninth. — All the firewood conveyed to his house for the.use
of himself and family, not exceeding twelve cords.
Tenth. — One boat not exceeding two tons burthen, usnally
employed in fishing business; belonging wholly to an inhabitant
of this state.
Eleventh. — One plough of the value of ten dollars; one cart
- of the value of twenty-five dollars; one harrow of the value of
five dollars; one yoke with bows, ring, and staple, all of the val-
ue of three dollars; two chains each of the value of three
dollars; one ox-sled of -the value of ten dollars; one cooking
stove of the value of thirty-five dollars; and all anthracite coal
not exceeding five tons; and hituminous coal not exceeding. fifty
bushels; and charcoal conveyed to his house to be consumed in
his family.
Twelfth. — One pair of Woerg cattle, or instead theleof one
or two horses not exceeding in value one hundred dollars; and
a sufficient quantity of hay To keep them through the winter sea-
son. If he has more than one pair of WorLJnrr cattle, or if the
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Cmap. 81, two horses exceed in value ome hundred dollars, he may elect
which pair of cattle, or which of the horses shall be exempted.
Aftachment, Sec. 37. -A lot of land and the mprovements made thereon
Z‘;ZE’;{’J:{*"Y . purchased of the state under the provisions of chapter five shall
il’rsoral 20761, be exempted from attachment, in the manner therein provided ;
1855 o, %81 land appropriated as a burymg ground as described in section
eight of chapter fifteen; also a lot of land, and dwellinghouse
and ountbuildings thereon, or so much thereof as does not exceed
five hundred dollars in value, the property of a householder in
actnal possession thereof not the owner of a lot purchased of
the state as aforesaid, shall be exempted from attachment or levy

of any execution, as is hereinafter provided.

Atta.chmeut, Sec. 38.  Any such person, wishing to avail himself of the
f:gﬁf:l‘z?ﬁf foregoing provision, may file in the registry of deeds of the
secure ex- county or district in which the land lies, a certificate signed by
emption.

him, declaring such wish and describing the land and buildings;
and the register, for the fees for recording deeds, shall record it .
in a book by him kept for that purpose; and so much of such
property,'as does not exceed the value aforesaid, shall be forever
exempt from attachment or. levy on any execution issued on a
judgment recovered for any debt, contracted jointly or severally
by such person after the date of the recording thereof; and the
record in the register’s office shall be prima facie evidence that
the certificate purporting to be there recorded, was made, signed,
and filed as appears upon such record.

Attachment, Sec. 89. When property, exempted as aforesaid, is claimed
proceedings’ by a creditor to be of greater value than five hundred dollars,

g&ﬁ;tﬁ%nm it may be seized on execution, and the appraisers shall first set
Istakenon  off such part of the property as the debtor may select, and if he
1850, . 207, § 5. neglects so to do, as the officer may select for him, to the value
of five hundred dollars, by metes and bounds; and shall then
appraise and set off to the creditor, in manner prescribed by
law, the remainder or so much thereof, as may be necessary to
satisfy the execution ; and the appraisers shall be sworn accord-
. ingly, and the ofﬁcer shall make return of his doings thereon.
Attachment, SEc. 40.  After his death, the exempted premises shall not be
et &r. i S0ld for the payment of his debts during the widowhood of his
iﬁl::g:zgd W.idOW, or the ¥ninority of any of !ﬁs children, but may be oceu-
1850, 0, 207 52 pied by his widow during her widowhood and by his children
T Quring minority, free from any claim by any creditor of his
estate.
Attachment, Src. 41. No exemptions under the four preceding sections,
Eﬁ:u‘;;f“gc shall apply to or defeat the liens of mechanics or other persons
1850, ¢.207, § 3. under the provisions of chapter ninety-one.
Attachment of  SEC. 42. When the share or interest of any person in any
gﬁgﬁﬁaﬁo‘;_ incorporated company is attached on mesne process, an attested
R.S,c. 114, copy of the writ with a notice thereon of the attachment, signed
§ 45. by the officer, shall be left with the clerk, cashier, or treasurer of
the company; and such attachment shall be a lien on such share
or interest, and on all aceruing dividends; and if the officer hav-
ing the writ of attachment exhibits it to the officer of the com-

pany having custody of the account of shares or interest of the

1850, c. 207, § 4.




TITLE IX.] CIVIL ACTIONS. . 508

stockholders, and requests a certificate of the number held by Gy,p. 81.
the defendant, and such officer unreasonably refuses to give it, or —————
willfully gives him a false certificate thereof, hé shall pay double

the damages occasioned by such refusal or neglect; to be recov-

ered against him in an action on the case by the creditor.

-SEC. 43. 'The franchise and all rights, privileges, and immuni- Attachment of
ties of any incorporated company of demanding and receiving fenchise, &e.
tolls, or other corporate property may be attached on mesne ?;51 o e 14
process, and the attaching officer shall leave an attested copy of
the writ with a notice thereon of the attachment, signed by him,
with the clerk, treasurer, or some officer or member of the cor-

poration, as provided in section twemnty-one.
© SEC. 44. Different attachments in one or more counties may Attachment
be made successively upon the same writ, and by different offi- {* (fi‘;r‘?rzl‘l‘git'
cers, before the service of the summons upon the person whose counties, &e.
property is attached ; but none after such service. And personal E.S.,c. 114,
property attached by a coroner may be again attached by a $ .
sheriff, deputy sheriff, or constable, subject to the former attach-
ment by giving notice thereof to the coroner and furnishing him
with a copy of the precept within a reasonable time thereafte1,
and so property attached by the last named officers may be again
attached by a coroner in like manner; and personal property at-
tached by a constable may be acram attached by a coroner or
by a deputy in the same manner.

Sec. 45. All writs of scire facias may contain a direction o Attachmenton
the officer serving them to attach the property of those against Jrif of scire
whom they issue, “and to arrest their bodies when liable to be ar- g, s., c. 114,
rested, the same as in case of writs of attachment. §a

Sec. 46. When personal property is attached, if the creditor Attached per-
and debtor consent, the officer may sell it before judgment, oh- somal property
serving the dlI'thIODS for selling on execution; and when the sent. d
same property is attached by different creditors i in different suits, 18 Maine, 296.
it may be so sold by the first attaching officer; or in case of hls S Sk
death, if he was a deputy sheriff, by the sheriff or another depu—
ty, by the written consent of the defendant and all attaching
creditors; and the proceeds of the sale, after deducting neces-
sary expenses, shall be held, by such first attaching officer or the
sheriff, subject to the successive attachments as if the sale had
been on execution.

. 8Ec. 47. When living animals, or goods liable to perish or Attached liv-
Waste, or be greatly reduced in val.le by keeping, or which can- g‘" animals,
not be kept without great expense, are attached, and the parties 3l Maine, 152.
do Dot consent to a sale thereof, as before pronded the proper- R. 8. ¢ 114,
ty so attached, at the request of either of the parties interested .
therein, may be examined and appraised in the manner following.

Sec. 48. Upon such request made to the officer, he shall Notice and
give notice to all parties of the time and place of the appraisal, g;%cri‘fi’f"s n
- with the names of the parties 1o the action, and of the supposed g, g, . 114,
owner of the property, by postmg up advertlaements thereof in § 5
two or more public places in the town where it was attached; 1846, c. 196.
or he may give like personal notice thereof, to all parties to the
suit in which it is attached, the notice in each case to be four
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days at least before the day of the appraisal; and he shall pre-
pare a schedule of the property, and cause three disinterested
persons, acquainted with the nature and value of such goods, to

. be appointed and duly sworn as appraisers thereof.

Appraisers,
howappointed.

R. §., c. 114,
§ 85.

Mode of ap-
praisal, &e.
36 Maine, 161.
R. 8., c. 114,
§ 86.

Delivered to
debtor if he
give bond.

31 Maine, 152.
R. 8., c. 114,

§ a7.

Bond returned
with writ; suit
thereon.
© R.S.,c. 114,

§ 58.

Proceedings in
the suit.

R.S.c. 114,
§ 59.

Aoney recov-
ered; how ap-
plied.

R. 8., c. 114,
§ 60.

Right by prior-
ity of attach-~
ment pre-
served.

R. §., c. 114,
§ 6L '

Suit upon the
bond and in-
terest of credi-
tors therein.

Sec. 49. The appraisers shall be appointed, one by the cred- -
itor, one by the debtor, and one by the officer; and, if the
creditor or debtor neglects to appoint one, the officer shall ap-
point one in his hehalf.

Sec. 50, The appraisers shall examine the property attached,
and if they are of opinion that any part of it is liable to perish,
be wasted, greatly reduced in value by keeping, or kept at a
great expense, they shall proceed to appraise it according to
their best judgment at its value in money; and it shall therenpon
be sold by the officer, and the proceeds held and disposed of as
before provided in case of a sale by consent of parties, un-
less it is taken by the debtor, as is provided in the following
section. : .

Sec. 51. The property shall be delivered to the debtor, after
i is thus appraised, if he requires it, on his depositing with the
attaching officer the appraised value thereof in money, or giving
bond to him with two sufficient sureties, with condition to pay
him the appraised value of the property, or to satisfy all judg-
ments that shall be recovered in the suits in which the property
is attached, if demanded hefore the attachments expire, or with-
in thirty days after the time when the credifors might have been
entitled to demand payment out of the proceeds of the property
sold as before provided. -

Sec. 52. The officer taking such bond shall return it with
the writ, on which the first attachment is made, as hail bonds are
returned, with a certificate of his doings in relation thereto ; and
if the hond is forfeited, the creditors, or one or more of them,
may bring an action of debt thereon in the name of the officer.

Sec. 53. The writ in such action shall be indorsed with the
names of the creditors, by whom the action is hrought; and if
judgment is rendered for the defendants, execution for the costs
shall be issued against all such creditors, or separate executions
against each creditor for his proper proportion, as the court con-
siders most equitable and just. :

Sec. 54. If judgment is rendered for the plaintiff, the money
recovered shall be first applied, under the order of court, to pay

‘the reasonable expenses incurred by the creditors in prosecuting

the suit, so far as they are not reimbursed by the costs recovered
of the defendant; and the residue shall helong to all the attach-
ing creditors according to their respective rights.

SEC. 55. No judgment or execution' shall be awarded for the
use of any creditor, without reserving as much as may be due
upon any prior attachment, whether the creditor in such prior
suit is or is not one of those, by whom the action is brought on
the bond. A ,

SEC. 56. Any creditor entitled to the benefit of the bond,
who has not joined in bringing the action thereom, may, on his
motion at any time before final judgment in the action on the
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bond, be allowed, upon such terms as the court orders, to be- ggyp, 81.
come a party to the suit in like manner and with like effect, as s o
if he had been one of the original plaintiffs; and his name sha]l s62.” o
be indorsed on the writ accorchngly, or he may bring scire facias

on the judgment and recover any sum due him on the bond. But

no creditor, whose cause of action on such bond accrues more

than one year before the commencement of the action thereon,

shall have judgment or execution in such action; and no creditor.

shall sue out any such writ of scire facias on the judgment, un-

less within one year after the cause of the action accrues. .

* SEc. 57. When goods, which are sold or appraised and de- Right by pri-
livered to the debtor in the manner before provided, have been gﬁg@igﬁ.‘;gf
attached by several creditors, any one of them may demand and g. s, .. 114,
receive satisfaction of his judgment, notwithstanding any prior §63.”
attachments, if he is otherwise entitled to demand the money,

and a sufficient sum is left, of the proceeds of the goods, or of

their appraised value, to satisfy all prior attachments.

Sec. 58. When goods are sold or disposed of by consent of Surplus pro-
parties, or after an appraisal as aforesaid, the proceeds there- £eedsmay be
of, whilst remaining in the hands of the ofﬁcer, may be further officer’s hands.
attached by him as the property of the original defendant, as if § Je S o 14,
the goods themselves had remained in his possession; and the:
proceeds so attached, shall be held and disposed of as if the
attachment had been made on the goods themselves before the.
sale thereof; but nothing in this section shall prevent the officer
from paying over to the defendant the surplus of the proceeds
of any sale, after retdining enough to satisfy all the attachments
actually existing thereon at the time of the payment.

SEc. 59. When any personal property is attached in any suit Attached pro-
against one or more of the part owners thereof, it shall, upon giﬁgfﬁ“
the request of any other part owner, be exammed and applaased R.S.,c. 114,
as before provided for an appraisement at the request of any § 65
party in the suit; except that the part owner, who makes the
application, shall appo'mt one of the appraisers, and the defend-
ant shall not appoint any.

SEc. 60. The property shall be delivered to the part owner, And delivered -
at.whose request it was appraised, upon his giving bond to the o the omner -
attaching officer, in a sufficient penalty, with two sufficient sure- R. s, ¢ 114,
ties, with condition to restore it in like good order, or pay the § 66
officer the appraised value of the defendant’s share or interest
therein, or satisfy all judgments recovered in suits in which the
property is attached, if demanded within the time during which
it would have been held by the attachments.

Sec. 61. If such appraised value, or any part thereof, is so His lien there-
paid the defendant’s share of the property shall thereby beeome gﬂa’fale‘:fﬁ‘e
pledged to the party to whom it was delivered ; and he may sell attachment.
it, if not redeemed, and shall account to the defendant for the E. S, e 114,
balance, if any, of the proceeds of the sale. o

Sec. 62. If the attachment is in any way dissolved, the party,: Restored to
to whom the defendant’s share was delivered, shall restore it -to defendant; &c.
the defendant, or to the officer who made the. attachment, to be Tag ot
by him dehvered to the defendant. RE

64
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~

Cuap. 81, Src. 63. The doings of the officer and the bond shall be
Bomd ooy returned; and if any such bond by a part owner is forfeited, the
proceedings - like proceedings may be had thereon, as is provided in section
%eléeon. 14+ ﬁfty-tWO-

§éo.” "  8gc. 64. Personal property not exempt from attachment,
Attachment of mortgaged, pledged, or subject to any lien created by law, and
gg;:;j“g}c?m* of which the debtor has the right of redemption, may be attached,
R.S.,c 114, held, and sold as if it was unencumbered, if the attaching creditor
S o1, first tenders or pays the mortgagee, pledgee, or holder, the full

. " amount unpaid on the demand so secured thereon.

Mortgagee Sec. 65. Ivery mortgagee, pledgee, or holder of personal
must render a 7 . e .

true account, property, on demand in writing made on him by any person de-

&e. siring to attach it, shall render a just and true account of his

D

?hs, »e 14 Jebt or demand so secured; and if he unreasonably neglects so
to do for six hours after such demand, the officer may attach the
property as if it was unencumbered, and such attachment shall
have priority over the mortgage; and any overplus, after satisfy-
ing the execution in the suit, shall be paid over to the mortgagee,
pledgee or holder; or if he shall receive more than is justly due
him on account of the demand so secured, he shall refund the
excess with ten per cent. interest thereon to the time of recov-
ering judgment.

Attached pro-  SEC. 66. When property attached on mesne process is claim-

Perivioaed ed by any person not a party to the suit, and he omits, for the

;mé &e. s space of ten days after notice given him therefor by the attach-

. 8., c. 114,

ing creditor, to bring his action of replevin, he shall not bring
it afterwards; and the officer making the attachment, at the re-
quest of the plaintiff and on his responsibility, the other attach-
ing creditors, if any, consenting thereto, may sell the property at

public auction as provided for the sale of goods on executionj

unless the defendant claims it in his own right and forbids the
sale; but the sale shall not impair the rights of the party so
claiming the property.
Attachment of -~ SEC. 67. The right in equity of redeeming lands mortgaged;
certaln rights - 4ho pioht of redeeming such right or equity of redemption, after

of redeeming '~ N R . )
dapds, &e. it is sold on execution; the right of redeeming lands levied upon

10 Maine, 113. or gold on execution; the right sold by this state or Massachu-

14 Maine, 34.

15Maine, 157. Setts to cut and carry away timber or grass from land, the soil’

P ﬁgﬁg: 49.  of which is not sold; and the right, title, and interest, which any

35 Maine, 520. person has, by virtue of a bond or contract, to a conveyance of
R. 8§, c. 114,

573, real estate on specified conditions, may be attached on mesne -

1857,.c. 1. process, and the same lien shall be created thereon by such at-
tachment as if they were tangible property.

Cross aetions Sgc. 68. When an action is brought in this state by any per-
and set off, &e.

?'}-f”‘c'ﬂ[*’ to be served with process, he shall be held to answer to any ac-

tion brought against him by the defendant, if the demands are
of such a nature, that one judgment or execution can be set off
.against the other. .
Same where Sec. 69. If there are several defendants in the original ac-
several defend- ion each of them may bring such cross action against the orig-

ts.
;n.ss., e. 114, inal plaintiff, and set off his judgment against. that recovered
§ 76. .

gon not an inhabitant thereof or who cannot be found therein.
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against himself and his co-defendants, as if the latter judgment Gg.p. 871.°
had been against himself alone. m—

Sec. 70. The writ in such cross action may be served on the Writ, in such
attorney of the plaintiff in the original action; it shall he as ggf.::f"w
valid as if made on the party himself in the state; and in the g. s, e 114,
cases mentioned in the two preceding sections the court may or- ¢ 76-
der such continuances, as justice requires, for the defence of
either. of the actions, or for setting off the demands as therein
provided.

Sec. T1. Goods and chattels attached by an officer, in case Attached
of his death, whether in his custody or taken from him by re- §03s on_
plevin or othermse, and all claims for damages for goods S0 cer, how dis-
- taken from him, shall remain subject to the attachment fn case of %"sgd ‘(’f 114,
his death as 1f he had lived; and shall not be considered as §77.
assets in the hands of his executora or administrators.

Sec. 72. All goods taken hy replevin from an officer, who Attached
has attached them, shall be considered as in his custody and con- gepds replev-
trol so far as to be liable to further attachments, as if the goods R. ’S e 114,
had remained in his possession, subject to the provisions in the §78.
three following sections.

Sc. 3. In case of judgment for a return of the c'oods SO Liability of
replevied, the plaintiff in replevin and his sureties shall be liable ?é;ﬁ?lﬁ w
for the whole of the goods or the value thereof, although the g s, c. 114
attachment, for which they were eventually held, was made after § 9.
the replevm of the goods.

Sec. T4, If an officer, after malmng an attachment of goods, Attachment,
dies, or is removed from ofﬁce while the attachment remains in f":;g:rrgfle‘_
force, such goods, whether replevied, or remaining in the posses- h, go.
sion of the officer, or of his executors or administrators, or R.S.c.1l4,
other person having the possession or care of them, may be fur- 8
ther attached by any officer so as to bind the goods or the pro-
ceeds thereof, as if the latter attachment was made by the first
mentioned officer. ‘

Sec. T5. The officer making the latter attachment shall not Attachment;
take the goods themselves, but the attachment shall be made by gfvt;geo}}"s‘;ch_
a return, setting forth an attachment in the common form, and g g ¢ 114,
stating by whom the goods were previously attached; and if the § 8L
goods have not been replevied, by leaving a certlﬁed copy of
the writ, omitting the declaration, and of the return of that at-
tachment, with the former officer, if living, or if dead, with his
executor or administrator, or if none are appointed, with the
person having possession of the goods; or if the goods have
been replevied, and the officer who made the original attachment
is dead, such copy shall be left with the plaintiff in replevin, or
his executors or administrators; and the attachment shall be
considered as made, when such copy is delivered in either of the
modes before described.

Sec. T6. Goods, that have been taken by replevin from an Attachment,
attaching officer, shall not be further attached as the property of ];lﬁuhtt“;‘f‘m of
the oncrmal defendant in any other manner, than that provided w.g, o. 114,
in the Four preceding sections, so long as they are held by the § 8%
person. who replevied them, or by any one holding under him,
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1, unless the original defendant has acquired a new title to the
——— goods. , :
Attachment of & Sec. 77.. When any goods and chattels are attached, and the
g;ﬁ;’,’lgc?mf debtor dies before they are taken in execution, the attachment
1 Greenl. 333. shall remain in full force, as if the defendant were alive, unless
?‘égs" .14, the estate of the deceased is represented insolvent by his execu-
) tors or administrators, and a commission of insolvency issues
. within one year next after the defendant’s death. =
Attachment; SEc. 78. After the decease of .2 defendant, and before the
gg’r‘;ri;‘;;g? issuing of a commission of insolvency, the executor or adminis-
of. trator on his estate may demand of the officer, who attached
?éfv e 114 guch goods and chattels, a certified copy of the return thereof,
) and a description of them, so particular as to enable him to de-
seribe them in the inventory of the estate, subject to such attach-
ment as aforesaid ; and the appraisers may demand of the officer
a2 view of the goods and chattels, so that they may know their
value ; and if the officer refuses or neglects to comply with either
of such demands, he shall forfeit to the executor or administrator
not exceeding thirty nor less than fen dollars.
Attachment SeC. 79. When a commission of insolvency is issued within
ShcerioTe ome year from the death of the debtor, such attachment is there-
R. 8., c. 114, Dy dissolved; and the officer, on demand, shall restore the goods
§ 85. and chattels attached to the executor or administrator, to bhe
administered according to law, on payment of his legal fees and
charges of keeping the goods.
Ifhehassold  SEC. 80. If, before any demand is made on the officer as
:gebgrﬁg%gyfor above, he has sold, on execution, the property so attached by
the proceeds. him, he shall not be deemed a trespasser in so doing, hut be
RS c. 114, :liable only for the proceeds of the sale after deducting his legal
§86. fees and charges for the keeping thereof, to be recovered by the
executor or administrator in an action for money had and re-
‘ ceived.
If proceeds Sec. 81. If the officer has paid over the proceeds to the
arepaidfo - judgment creditor hefore the demand, the executor or adminis-
must refund.  trator may recover such sum from the creditor by a similar
R.S,c 114, getion.
%ii'set off, &.. SEC. 82. In any such action, the defendant shall not set off
R.S,c 114, any demand, that he has against the executor or administrator or
§88. against the estate of the deceased.
Actionby ofi-  SEC. 83. An action of replevin, trover, or trespass, brought
;‘if);g;t?gf‘g by an officer against any person for. taking away from his pos-
tached, &e.  session any goods or chattels by him attached, shall not abate
?ég'bg' 114, by the death of either party, but may be prosecuted. by or against
T the executors or administrators of the deceased party the same
as actions on contracts. If judgment is recovered by the plain-
tiff, the goods or money shall be held and appropriated as they
ought to be by the officer, if he had lived and recovered them
himself.
Proceedingsif ~ SEC. 84. If judgment is rendered against the executor or ad-
judgmentis — ministrator, he shall return the goods, or pay the damages recov-

%‘é S, ¢ 114, ered in full, though the estate of the deceased is insolvent.

" Omar. 8
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 BEc. 85. If a sheriff or other officer authorized to serve a
precept, dies pending an action for or against him by reason of
any act done or omitted by him in his said office, and no admin-
istration is granted on his estate within three months from his
death, the party for whose interest the suit is brought or defend-
ed may be admitted to prosecute or defend the suit in his own
name, by entering his appearance and giving security for eosts,
as the court directs.

. SEc. 86. 'When an attachment of real or personal property
is made, and the parties, by a rule of court, submit the action,
and all other demands between them, to the decision of referees,
and judgment is rendered on their report, the attachment is
thereby dissolved.

Sec. 87. If the declaration is amended by consent of parties
50 as to embrace a larger demand than it originally contained
and judgment is thereon rendered for the plaintiff, the attach-
ment made on the mesne process is thereby dissolved, unless it
appears by the record, that no claims were allowed to 'the plain-
tiff, except those orlo'ma,lly stated in the writ.

NO ARRESTS ON CERTAIN DAYS.

Sec. 88. No person shall be arrested, in any civil action, on
mesne process, or execution, or on any warrant of distress for
taxes, on the fourth day of July; Christmas day, or on the day of
the annual fast or thanksgiving.

Sec. 89. On the day of any military training, inspection, re-
view, or election, no officer whose duty it is to attend and no
soldier, who is enrolled as such, liable to do military duty and
duly notlﬁed to attend on said days, shall be arrested on mesne
process or on execution, or for taxes.

Sec. 90. No elector shall be arrested, except for treason,
felony, or breach of the peace, on the days of election of United
States, state, or town officers.

Sec. 91. No person shall serve or execute any civil process
from midnight preceding to midnight following Sunday; but such
service shall be void, and the person executing such process shall
be liable :in damacres to the party aggrieved, as if he had no
process.

LIMITATION OF PERSONAL ACTIONS.

Src. 92: The following actions shall.be commenced within
six years next after the cause of action accrues and not after-
wards.

First.— All actions of debt founded upon any contract or lia-
bility not under seal, except such as are brought upon.the judg-
ment or decree of some court of record of the United States,
or a state, or of some municipal or police court or justice of the
peace in this state.
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1848, ¢. 59.
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4 Greenl. 277.
R. 8., ¢. 114,
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) by amendment

increasing the
claim.

7 Greenl. 348.
R. S., c. 114,
§ 93.

Anrrests not to
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certain days.

?S c. 114,
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diers exempt
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16 Mame, 132.
R. S., c. 114,

2
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R. 8§, c. 114,
§103.

No civil pro-
cess to be
served on
Sunday.

R.S., c. 114,
§ 104,
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9 Greenl. 74.
15 Maine, 167.
17 Maine, 69.
23 Maine, 560.
36 Maine, 362.
R. S., c. 146,
§ L.

Second.— All actions upon judgments of any court not a court -

of record, except municipal and police courts and justices of the
peace in this state.
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Actions for
escape of pris-
oners, &c.

16 Maine, 408.
21 Maine, 314.
27 Maine, 443.
R. S., c. 146,
§2,4

Actions for
assault and
battery, &ec.
R. 8., c. 146;
§3.

Scire facias
against bail.
R. S., c. 146,
§ b.

Actions
against indors-
ers of writs.
R.S.,ec. 146,

-Exception of
witnessed and
bank notes.

R. 8., c. 148,
§ 7.

Exception of
cases, &c.

R. S., c. 146,
§8.

Cases of open
account.

4 Greenl. 337.
38 Maine, 149.
R.S.,c. 145,

Saving of
rights of in-
fants and cer-
tain others.
13 Maine, 397.
29 Maine, 217.
R. S., c. 146,
§ 10.

Generallimita~
tion of twenty

gears
8 Maine, 81.
30 Maine, 164,
R. S., c. 146,
§11.

Saving in cer-
tain cases of
failure of suits.
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Third.— All actions for arrears of rent.

Fourth.— All actions of assumpsit or upon the case founded
on any contract or liability, express or implied.

Fifth.—All actions for waste, of trespass on land, and of
trespass, except those for assault and battery and false impris-
onment.

Sizth. — All actions of replevin, and other actions for taking,
detaining, or injuring goods or chattels.

Seventh.— All other actions on the case, except actions for
slanderous words and for libels.

Sgo. 93. All actions for the escape of prisoners committed
on execution, shall be actions on the case, and commenced within
one year after the cause of action accrues; but all actions against
a sheriff, for the negligence or misconduct of himself or his dep-
uties, shall be commenced within four years next after the cause
of action acerues.

Sec. 94, All actions of assault and battery, false imprison-
ment, for slanderous words, and for libels, shall be commenced

. within two years next after the cause of action accrues.

Sec. 95. No scire facias shall be served on bail, unless within
one year next after judgment rendered against the principal.

SEc. 96. All actions against an indorser of a writ must be
commenced within one year next after judgment entered in the
original action.

Sec. 97. None of the foregoing provisions shall apply to any
" action upon a promissory note signed in the presence of an
attesting witness, or upon any hills, notes, or other evidences of
debt issued by a bank. (a)

Sec. 98. Nor shall any of the provisions in this chapter
apply to any case or suit, which, by any particular statute, is
limited to be commenced Within a different time. -

SEc. 99. In all actions of debt or assumpsit to recover the
balance due upon a mutual and open account current, the cause
of action shall be deemed to accrue at the time of the last item
proved in such account. :

SEc. 100. If any person entitled to "bring any of the afore-

said actions, is a minor, married woman, insane, imprisoned,

or without the limits of the United States when the cause of
action accrues, he may bring his action within the times limited
in this chapter, after the disability is removed.

Sec. 101. Al personal actions on any contract, not limited
by any of the foregoing sections or other law of the state, shall
be brought within twenty years after the cause of action accrues.

Sec. 102. When a writ fails of a sufficient service or return
by unavoidable accident, or default, or negligence of the officer
to whom it was delivered or directed; or when the writ is abat-
ed, the action otherwise defeated for any matter of form, by the
death of either party, or if a judgment for the plaintiff is re-
versed on a writ of error, the plaintiff may commence a new ac-

> (a) 7 Maine, 25; 16 Maine, 470; 19 Maine, 72; 21 Maine, 176; 23 Maine, 497; 26
Maine, 330; 30 Mame, 118; 31 Mame, 158; 38 Mame, 179; 38 Mame, 350,
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tion on the same demand within six months after the abatement @gup. 81,
or determination of the original suit, or reversal of the judg- co—r7—r—
ment; and if he dies and the canse of action survives, his execu- 19 faine, 395.
tor or administrator may commence such new action within said 3§ Maine, 317.
gix months. . §12.” "o

Sec. 103. If any person entitled to bring or liable to any Provision in
action before mentioned, dies before or within thirty days after cfissr et
the expiration of the time herein limited therefor, and the cause &e. ’
of action survives, the action may be commenced by or against 3§R135-: c. 146,
the executor or administrator at any time within two years after *
his appointment, and not afterwards if barred by the other pro-
visions of this chapter.

Sec. 104. If any person is disabled to prosecute an action Savingof
in this state by reason of his being an alien subject or citizen of [ENS ofien
a country at war with the United States, the time such war war. ‘
continues shall not be a part of the period herein limited for ?if" c. 146,
the commencement of any of said actions. ’

Sec. 105. All actions and suits for any penalty or forfeiture Limitation o
on any penal statute, brought by any person to whom the pen- ;ﬁfJ";gﬁm
alty or forfeiture is given in whole or in part shall be commenced 5 Greenl. 490.
within one year after the offence was committed ; and if no indi- 3; Jaine, 228
vidual so prosecutes, it may be recovered by suit, indictment, or 3535.
information, in the name and for the use of the state, at any time ?'155"15_' 146,
within two years after the offence was committed, and not after- =
wards. :

. SEc. 106. The time when a writ is actually made, with an The making of
intention of service, shall be deemed the commencement of the ;“gt’c&‘i;ﬁ ’
puit. §17.7

Sec. 107. If any person liable to any action mentioned Limitation ex-
in this chapter, fraudulently conceals the caumse of such action Lgeoi®cases
from the person entitled thereto, or if a fraud is committed §greeﬂ- gQg-
which entitles any person to an action, the action may be com- 9 Groonl. o
menced at any time within six years after the person entitled 31 1laine, 418.
thereto discovers that he has just cause of action. R. 5., c. 146,

Sec. 108. In actions of debt or upon the case founded upon {15
any contract, no acknowledgment or promise shall be allowed to ﬁ‘r‘;‘,‘,‘;;;‘glnjist
take the case out of the operation of the provisions of this chap- e in writing,
ter, unless the acknowledgment or promise is an express one,in ¢ g . 146
writing, signed by the party chargeable thereby. No such ac- §18,20.
knowledgement or promise made by a joint contractor shall affect
the liability of the other contractors. (a)

SEC.-109. In actions against two or more joint contractors, If the action is
if it appears, on trial or otherwise, that the plaintiff is harred by Pured &e.
the provisions of this chapter as to one or more of the defend- {5G1\rfﬂﬁlg,2369'o,
ants, but entitled to recover against the others by virtue of a ;5. ¢ 146
new acknowledgement, promise, or otherwise, judgment shall be ™™
rendered for the plaintiff as to the defendant against whom he
has a right to recover, and for the other defendants against the
plaintiff,

(@) 15 Maine, 360, 443 ; 17 Maine, 145, 184; 21 Maine, 433; 22 Maine, 100; 23 daine,

453 ; 24 Maine, 5§34; 29 Maine, 47.
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Cuip, 81.  SEC. 110. In an action on contract, if the defendant pleads
o in abatement, that any other person ouwht to have been jointly
doferdomts . - sued, and’ issue is joined thereon, and it appears on the trial,

:ggl}angt that the action was barred by the provisions. of this chapter

R.S. e.146, against such person, the issue shall be found for the plaintiff.

fE 5’; S Sec. 111. Nothing herein contained shall alter, take away,
ect oI I~

dorsement of  OT lessen the effect of payment of any principal or interest made
pattial pay- by any person; but no indorsement or memorandum of such
IR“‘;S’C&;;G payment made on a promissory note, bill of exchange, or other
§23,24 writing, by or on behalf of the party to whom such payment is
made or purports to be made, shall be deemed sufficient proof
of payment to take the case out of the operation of the pro-
visions of this chapter; and no such payment made by a joint
contractor, or his execntor or administrator, shall affect the lia-
~ "Dbility of any other. (a)
Presumption SEc. 112. Every judgment and decree of any court of re-
ggtg’f{wntﬁ‘t; cord of the United States, or any state, or of a justice of the
years.. peace in this state, shall be presumed to be paid and satisfied at
%gl\shiniﬁgl' the expiration of twenty years after any duty or obligations ac-
§25. ' crued by virtue of such Judoment or decree.
Application of ~ SEC. 113. Al the provisions of this chapter respectmw limit-
this chapter t0 ptions, shall apply to any debt or contract filed by way of set-off
R.S., e 146, on the part of the defendant; and the time of such limitation of
§ 26. such debt or contract shall be computed, as if an action had been
commenced therefor at the time when the plaintiff’s aection was
commenced, unless the deféndant is deprived of the benefit of
the set-off by the nonsuit or other act of the plaintiff; and when
he is thus defeated of a judgment on the merits of such debt or
contract, he may commence an action thereon within the time
limited, as provided in the one hundred and second section of
this chapter for bringing a new action for the reasons therein
mentioned.
Provision if SEc. 114. If any person is out of the state when a cause of
defendantis  gotion acerues against him, the action may be commenced within
state. the time limited therefor after he comes into the state; and if
?;}S’S-, e. 146, any person is ahsent from and resides out of the state after a
o cause of action has accrued against him, the time of his absence
shall not be taken as a part of the time limited for the com-
mencement of the action. (6)

@) 20 Maine, 345; 21 Maine, 176, 433 ; 22 Maine, 497; 23 Maine, 156; 28 Maine, 419;
30 Maine, 253, 425 ; 32 Maine, 169, 260 ; 33 daine, 152 ; 35 Jaine, 183, 364.

() 20 Maine, 269 ; 23 Maine, 156, 413; 87 Maine, 306, 389 ; 38 Maine, 171.
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