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TITLE "VIII.] JUDICIAL COURTS. 

TITLE EIGHT. 

Judicial 'courts, county commissioners, alldofficel's connected 
with them. 

CHAP. 77. 

78. 

79. 
80. 

Supreme judicial court. Attorney general. Reporter. 
County commissioners. 
Clerks. County attorneys. 
Sheriffs and their deputies. 

Attorneys at law. 
Coroners. Constables. 

CHAPTER 77. 

SUPREME JUDICIAL COURT. ATTORNEY GENERAL. REPORTER. 

SEC. 1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 

10. 
11. 
12. 
13. 
H. 

SUl.'RE:ME JUDICLl.L COURT. 

Court consists of a chief justice and seven associates. 
Its cognizance of civil actions and criminal prosecutions. 
It has the jurisdiction of the former district court. 
May exercise its jurisdiction according to the common law. 
It superintend~ inferior tribunals. 
May'issue all necessary writs. 
May punish can tempts, administer oaths. 
Equity jurisdiction. 
Bill, how served. 
Writs of injunction, when and how issued. 
Writs and processes, how to be issued. 
It has control of records. 
May establish rules. 
Five or more justices constitute a court of law and eqnity. 

15. Districts for courts of law, counties composing them. 
16. Clerks of the districts; cases entered on docket for the district. 
17. Jurisdiction of the court of law, entry of cases. 
18. Cases may be argued in writing without entry on the docket for the district. 
i9. Neglect to enter; judgmenthow obtained. 
20. Judgments by certificate, attachments how long valid. 
21. Terms of the court of law, when and where held. 
22. All other business transacted at terms holden by one judge. Service of jus-

tices distributed to each coun ty. Terms for jury trials. 
23.! "Venires for grand jurors, when issued. . 
24. "Venires for tranrse jurors, when issued. 
25. Judge decides cases, by agreement, without a jury. 
26. When a judge does not attend, court to be adjourned; proceedings. 
27. Exceptions in civil causes and eriminal cases. 
28. Trials to be closed when dilatory pleas are overruled, or exceptions filed. 
29. Interest allowed. 

ATTollln;y GENERAL. 

30. Attorney general to Ilttend law terms and capital trials. 
31. To give instruetions to eounty attorneys. 
32. To cause wituesses to be recognized. 
33. May procure a wituess resident "¢thout the state. 

4,67 

CHAP. 77. 
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CHAP. 77. 

JUDICIAL COUR'):S. 

SEC. 34. To make an annual report of business. 
35. Not to receive compensation from a prosecutor. 

REPORTER. 
36. Reporter appointed, sworn, tenure of office. 
37. His duties prescribed . 

. 38. Reports, how to be published, price of yolumes: 
39. To publish cases argued while in office. 

SUPREME JUDICIAL COURT. 

[TITLE VIII. 

The court. SEC. 1. The supreme judicial court shall consist of a chlef 
fi ~., c. 96, justice and seven associate justices, learned in the law and of 
18i7, ~.15, § 1. sobriety of manners, who are conservators of the peace through-
18~~, c. 2;!6, § 5. out the state. . I8viJ, c.1{4, § 3. 
1856,c.272,§2. SEC. 2. The court has cognizance of civil actions legally 

I
I8t57, c. ~. brought before it, between party and party, and between the state 

s cogulzance d' d"d 1 d d' d d d . of actions and an In IVI ua s, an .. may ren er JU gment an awar execution 
prosecutions. thereon accordinO' to law; and of all offences and misdemeanors, 
R. S., c. 96, 1 11 t °d b ~ 't § 2, 3. . ega y prosecu e e1.ore I • 

Its j~isdiction SEC. 3. It has the jurisdiction, civil, criminal, and appellate, 
dfs~~fc~o::~. of the former district court, and may exercise it as that court was 
1852,c.246,§1' authorized to do, or as the laws prescribe. 
?U,,:ye.xe:ci;;e SEC. 40. It may exercise its jurisdiction according to the com-
t~~urlsdiction, mon law not inconsistent with the constitution or any statute. 
R.S.,c.96,§ 7. SEC. 5. It has the general superintendence of all courts of 
~upe:inte~ds inferior J'urisdiction for the prevention and correction of errors inferIor tri- • 
bunals. and abuses, where the laws do not expressly provIde any remedy. 
R. s.: c: 96, § 4. SEC. 6. It may issue writs of error, certiorari, mandamus, 
May Issue all h'b'ti' t d 11 't d necessary pro I lon, quo warran 0, an a wrI s an processes necessary 
~~s. 96 § _ for the furtherance of justice, or the execution of the laws. 
M~y":ms~ iJ. SEC. 7. It may punish contempts committed against its au
cont!,~pts and thority, by fine and imprisonment or either; and administer oaths 
admllllster . 'viI d . . 1 oaths. In Cl an crumna cases. 
R. S., c. 96, § 6. SEC.- 8. It has jurisdiction as a court of equity in the follow-
Its equity jur
isdiction. 
R. S., c. 96, 
§ 10. 
1856, c. 209. 

ing cases: 
Fint.-For the redemption of estates mortgaged. 
Second.-For relief from forfeiture of penalties to the state] 

and from forfeitures in civil contracts and obligations, and in 
recognizances in criminal cases. 

Third.-To compel the specific performance of written con
tracts. 

Fourth.-For relief in cases of fraud, trusts, accident, or 
mistake. 

Fifth.-In cases of nuisance and waste. 
Sixth. -In cases of partnership and between part owners of 

vessels and of other real and personal property, for adjustment 
of their interests in the property and accounts respecting it. 

Seventh. - To determine the construction of wills and whether 
an executor, not expressly appointed a trustee, becomes such 
from .the provisions of a will i and in cases of doubt, the mode 
of executing a trust, ,and the expediency of making changes and 
investments of property held in trust. 

Eigltth.-In cases where the power is specially given by stat-
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ute, and for discovery in the cases before named, according to the CRAP. 77. 
course of chancery proceedings. (a) 

SEC. 9. The bill may be inserted in a writ to be served as Bill, how 
other writs, or it may_be filed in court, and served as the ruJes sen-ed. 96 
f 'b R. s., c. , o court prescrl e. _ § 10. 

SEC. 10. Writs of injunction may be issued in cases of eqnity :Writ~ of in
jurisdiction, and when specially authoriz~d by statute. A justice ~~dc~~~'t~-~~n 
of the conrt may issue them, in term time or in vacation, to con- issued. 
tinue in ~orce until the en~ of the next term of the court, unless rit~.ci2~~' 
saoner dIssolved, after notice to the adverse party, or npon bond § 14. 

taken with sufficient sureties to pay all damages and costs. 18!6, c. 188. 
SEC. 11. All writs and processes shall issue in the name of Writs and pro

the State of Maine, under the seal of the court, attested by any ises~=d: how 
justice not a party or interested in the suit, and signed by the R. s .. c. 96, § 8, 

I k c. 114, § 2l. 
C er . .. lS42, c. 31,91. 

SEC. 12. It has control of all records and documents in the It has control 
custody of the several clerks includinO" those of former courts of aU records. 

h .. d"'t h ' d th 0 f't I k R. S., c. 96, § 7. 
W ose JurIS lction 1 now as, an e powers 0 1 S C er s are IS52, c. 246, § 2. 
the same respecting all of them. . 

SEC. 13. It may establish and cause to be recorded rules not May establish 
repugnant to law, respecting the modes of trial and conduct of rules. 96 § 9 
business in suits at law and in equity. R. s., c. , . 

SEC. 14. .When sitting as a court of law, to determine ques- ·~i.e or more 
tions of law, arising in suits at law and in equity, and in criminal ~}t fa~.~ court 
trials and proceedings, the court shall be composed of five or IS52, c. 2!6, 
more of the justices, who shall hear and determine such gues- iS~4;~. 56. 
tions by the concurrence of five members. _- IS~6, c. ~~2. § 3. 

SEC. 15. For this purpose the state is divided into three dis- D
lS.iJ7tr' ~'tiJs~' § 1. 

. d . d 'd I d Th IS IC , triCts, enommate western, mi d e, an eastern. e western cou~ties com-
district is composed of the counties of Franklin, Oxford, An- po:mg th~m. 
droscoggin, York, and Cumberland. The middle district, of the ~St.2'25: 246, 
counties .of· .Somerset, Linc?ln, Sagadahoc, and Ke;mebec .. The ~sr~:t· 16, 
eastern dIstrIct, of the countIes of Aroostook, WashlIlgton, PIS cat- ISM, c.10, § 6. 
aguis, Hancock, Waldo, and Penobscot. 

SEC. 16. The clerks of the counties of Cumberland, Kenne- Clerks of the 
bec, and Penobscot, shall be clerks of the districts including districts, &c. 
those counties. A docket for the district shall be kept, on which lS52, c. 246,91· 
all cases pending on the dockets of the counties within it and 
marked law, and all other cases of which the court of law has 
jurisdiction, are to be entered and heard in the order of the 
counties as above named. 

SEC. 17. The following cases only come before the court as a Jurisdicti~n of 
court of law: cases in which there are motions for new trials f:!.court of 
upon evidence reported by the judge; questions of law arising Cases to be 

f bill f . d f entered on on reports 0 cases; s _ 0 exceptions; agree statements 0 docket of the 
facts; cases civil or criminal, presenting a question of law; cases district. . 

R. S., c. 96, 
§ 11. 

(a) 7 Green!. 225; 18 Maine, 204; 20 Maine, 269; 23 Maine, 46, 98,174; 25 Maine, 1852, c. 246, § S. 
341; 29 Maine, 490; 31 Maine, 28; 37 Maine, 30S; 32 Maine, 203; 33 Maine; 222; 
8 Green!. 320; 23 Maine, 448; 17 Maine, 107, 292, 404; 24 Maine, 42; 32 Maine, 399; 
19 Maine, 363, 431; 25 Maine, 379, 531; 21 Maine, 251, 273; 24 Maine, 322; 25 Maine, 
267; 31 Maine, 93; 32 Maine, 474; 33 Maine, 530; 22 Maine, 257; 23 Maine, 269; 17 
Maine, 137; 34 Maine, 370, 143; 37 Maine, 264; 31 Maine, 340; 36 Maine, 50, 115, 577 ; 
19 Maine, 124; 22 Maine, 191,207, 511; 29 Maine, 273; 32 Maine, 81. 



470 JUDICIAL COURTS. [TITLE vrrr. 

C "'7 in equity presented on .demurrer to the bill, or when prepared 
HAP. I • •• 

----- for a final hearing; motlOns to dissolve injunctions issued after 

Parties may 
argue in writ
ing without 
entering on 
docket. 

notice and hearing, or continued after a hearing; questions aris
ing on mits of habeas corpus, mandamus, and certiorari, when 
the facts are agreed, or ascertained and reported by a judge. 
They are to be marked law: on the docket of the county where 
pending, and there continued until their determination is certifi-
ed by the clerk of the district to the Clerk of the county. 

SEC. 18. When parties enter an agreement on the docket of 
a county under cases named in the preceding section, and trans
mit arguments in writing to the court before or at its next ses
sion for the district, such cases need not be entered on the dock-

1852; c. 246, •• d h . d . 
§ 21. et of the dlstnct; an t e court may pronounce JU gment III any 

county, and cause it to be certified and entered, in the county 
where pending, as of the preceding term. 

I When cases SEC. 19. When cases mentioned in section seventeen are 
not entered on not entered on the docket of the district within the first two docket, &c. . 
36 ~IaiD.e, 340. days of the next terfll for the district, the opposite party may 
~852, c. 246, during the same term enter a complaint briefly setting forth the 
18~~, c. 55, § 2. facts, and the court) if satisfied of the truth thereof, may render 

judgment in his favor, as in other cases decided. by said court; 
and if the case is on exceptions, tFeble costs shall be awarded 

. from the time they were filed. 
SEC. 20. The clerk of a county, by virtue of a certificate 

provided for in this chapter, stating the day of its reception, 
shall enter judgment as of the preceding term, and execution 

R. S., c. 96, may issue as of that term; but all attachments then in force con
§ 26, 27. tinue to be valid until thirty days after the next term in that 

Clerks enter 
judgments on 
certificates, 
&c. 

county. 
Terms of the SEC. 21. There shall be annual sessions of the court as a 
court of law. court of law, for the western district, at Portland. on the second 
m~:~: i~~:lQ t Tuesday of May; for the middle district, at Augusta, on the 
1188~67' c. 27~, 1. second Tuesday of June; for the eastern district, at Bangor, on 

iJ , c. iliJ, 1. th d T d f J I e secon ues ay 0 u y. 
Terms for SEC. 22. For the trial of civil actions and of persons accused 
h~d~:~;~~s: of offences, and for the transaction of all other business, except 
jUdge. cases named in the seventeenth section, the court shall be holden 
~8t:, c. 246, annually by one of the justices at the following places and times. 
York. In the county of York, at Alfred,on the first Tuesdays of Jan-
1852" c. 258, Q 1. uary and' April, and third Tuesday of September. 
Cumberland. In the county of Cumberland, at Portland, on the third Tues-
1852, c. 246, days of January and April, and second Tuesday of October, for 
§ 15. the transaction of civil business; and on the first Tuesday of 

March, and the last Tuesdays of July and November, for the 
transaction of criminal business. 

Oxford. In the county of Oxford, at Paris, on the second Tuesdays of 
1852, c. 246, March,-AUoD'ust, and November. . 
§I5. 
Franklin. In the county of Franklin, at Farmington, on the third Tues-
1855, c.m, § 1. days of April and October. 
Somerset. In the county of Somerset, at Norridgewock, on the third 
1853, c. 1, § 1. Tuesdays of March, September, and December. 
Kennebec. In the county' of Kennebec, at Augusta, on the first Tuesday 
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of March, third Tuesday of August, and fourth Tuesday of No· CHAP. 77. 
vember. -.----

In the county of Lincoln, at Wiscasset, on the third Tuesday ~~~:o~~.38, § l. 

of May, for the transaction of civil business, and on the fourth 1852, c. 246, 

Tu~sday o~ ~anuary, .an.d first ~uesday of October, for the trans· r8~tc.8;§l,2. 
actlOn of Clvil and cnmmal busllless. 1853, c. 51, § l. 

In the county of Androscoggin, at Anburn, on the 'fourth Tues. A
185

d
6
, c. 276, ~ ,l. 

d f J A'l d' t n roscoggm. ays 0 anuary, Apn ,an AUgUS. 1854, c. 60, § 2, 

In the county of Sagadahoc, at Bath, on the third Tuesday of c. 87, § 3. 

December, for the transaction of civil business, and on the first ~;~:dah~~. § ? 

Tuesday of April, and third Tuesday of August, for the transac. il" c. I, ~. 
tion of civil and criminal business. 

In the county of Waldo, at Belfast, on the first Tuesday of Waldo. 

January, for the transaction of civil business, and on the first 18,5~, c. 246, 

Tuesdays of May and October, for the transaction of civil and i8~il5,c.165,§l. 
criminal business. 

In the county of Penobscot, at Bangor, on the first Tuesdays Penobscot. 

of January, April, and October, for the transaction of civil busi· 18tl' c. 246, 

ness, and on the first Tuesdays of February and August, for the ~855, c.158, p. 
transaction of criminal business. 

In the county of Washington, at Machias, on the first Tuesdays Washington. 

of January and October, and the fourth Tuesday of April. ~8tl.' c. 246, 

In the county of Hancock, at Ellsworth, on the fourth Tuesdays 1854, c. 59, § 1. 

of April and October. H,:~cock. . ISil~, c. 246, 
In the county of Aroostook, at Houlton, on the second Tues· § 1.5. 

day of March, and' third Tuesday of September. A
18il4

, c. 76
k
, § 1. 

I h P·· t D hiT d roostoo -. n t e county of IscataqUls, a over, on t east . ues ay of 1852, c.246, 

February, and the second Tuesday of September. - § ~5. . 

No court shall be held on the fourth day of July, second Mon· f8~~~~~'!M~; 
day of September, or any day designated for the choice of presi. § 15. 

dent and vice president of the United States, or for the annual Day~ wh~n 
fast or thanksgiving. The justices shall so hold the courts, un. h~ide:o 
del' the direction of the chief justice, that their respective ser· r· s., c. 115, 

vices shall be divided to each county as nearly equal as may be. 18~~~' c. 120. 

SEC. 23. Venires for grand jurors shall be issued not less Venires for 

than forty days before the second Monday of September annu· grhandjurords, 
. • ". en Issue .. 

ally. The Jurors returned shall serve at every term durmg the 1852, c. 246, 

year, when criminal business may be transacted. § 17, 18. 

SEC. 24. Venires are to be issued in due season before each Venires for 

term held for a county, or at such other times as the court or. traversejurors. 

del'S, for traverse jurors, to attend on the first day of the term, ~8ti: c.246, 

or on such day as the court orders. 
SEC. 25. The justice presiding at such terms shall decide Judgc without 

any cause without the aid of a j~~y, ~hen the parties enter upon&~~ry decides, 

the docket an aO'reement authonzmg It. 1852, c. 246, 

SEC. 26. When no justice attends on the day for holding a~' . 
court, the sheriff, or in his absence, the clerk, shall by oral pro· doe:~~~~~: 
clamation in the court house, and by notice posted on the door tbend

d
, ,court tdo 

h f d· fr d d till .. d e a Journe ; t ereo, a Journ the court om ay to ay a JustIce atten S, proceedings. 

and, in case of necessity, without day, and when so adjourned, R. ~., c. 96, 

actions brought for that term shall be entered by the clerk, and § Ii!' 
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CHAP. 77. they, with all actions on the docket, shall be continued to the 
--------- next term. 
Exceptions in SEC. 27-. When the court is held by one justice, a party ag
~~1 c~i~ht:l grieved by any of his opinions, directions, or judgments, in any 
cases. 
R. S., c. 96, 
§I7. 

civil or criminal proceeding, may, during the term, present writ
ten exceptioJ;ls in a summary manner, signed by himself or coun
sel, and when found to be true they shall be allowed and signed 
by such judge. 

Trials to be SEC. 28. When a dilatory plea is overruled and exceptions 
'dt~~!;~i!s taken, the court is to proceed and close the trial, and the action 
overruled or shall then be continued and marked law; but if the justice, al
fti':.i: tions lowing the exceptions, deems them frivolous or intended for 
R. S., c. 913, delay, he may impose such terms and conditions, as he thinks 
~81~,~~2.w,§8. reasona"?le, and if not accepted, he may enter judgment, subject 

to reviSIOn by the court of law. 
Interest 
allowed. 
36 1tIaine, 19. 
R. S., c. 96, 
§ 20. 

SEC. 29. Interest is to be allowed on verdicts and amounts 
reported by referees to be due, from the time of finding or ac
ceptance to the time of judgment. 

.aTTORNEY GENERAl, • 

.attorney gen- SEC. 30. The attorney general shall attend, when practicable, 
eral attends aU the terms of the court held as a court of law' and at all law terms, &c. . , 
1852, c. 289, § 1. capital trials, on being notified thereof by the clerk. 
~ives instruc- SEC. 31. He shall give all proper instructions to countyattor-
~t~~;nt~y~~unty neys when necessarily absent, as well as at otHer times. 
R. S., c. 101, SEC. 32. When a criminal prosecution, in which he appears, 
§ 3. is continued, he shall cause the witnesses on the part of the 
Causes wit-
nesses to be state to recognize for their appearance at the term t<l which it is 
recognized. continued, unless otherwise directed by the court. 
R. S., c. 101, 
§ 5. SEC. 33. When he deems the testimony of a witness residing 
May procure out of the state to be material in procuring an indictment or 
attendance of 
a witness out conviction, he may procure his attendance, and the court shall 
of the state. allow him a reasonable compensation beyond his legal fees. 
~S:e:'a!,,~~al SEC. 34. He shall, annually in the month of December, make 
report. a report to the governor and council of the amount and kind of 
R. S., c. 101, official business done by him, and the several county attorneys 
t8~2, c.273, § 2. during the year preceding, stating the number of persons prose-

Not to 'receive 
compensation 
from prose
cutor. 
R. S., c. 101, 
§ 4. 

cuted, their alleged offences, the results, and the punishments 
awarded, with such suggestions as are deemed useful. . 

SEC. 35. He shall not receive any fee or reward, from or in 
behalf of any prosecutor, for official services, or dw::ing the pen
dency of a prosecution, be engaged as counselor attorney for 
either party in a civil action depending essentially on the same 
facts. 

REPORTER. 

R".porter, ap- SEC. 36. The governor, with advice of council, in case of a 
~Ol~tmen;~ &c. vacancy, shall appoint a person learned in the law, to be reporter 
§ 33:' c., of the. decisions of the court as a court of law, who shall be 
§81~'t 173, . sworn and hold his office during the pleasure of the executive. 
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SEC. 37. He shall, by his personal attendauce when practica- CHAP. 77. 

ble, or by the best other means in his power, prepare correct . d . 
reports of ~lllegal questions argued, aud publish the s.ame ann~- :5~, :.~~~, § 3. 
ally, report).ng the cases more or less at large accordmg to his 
judgment of their importauce, so as not unnecessarily to increase 
the size or number of volumes of reports. 

SEC. 38. }'he volumes shall be of the average size of Met- How reports 
calf's reports, and equal to them in paper, printing, binding, gen- l,,:rehtodbe pub-

fi 
. f . d H h II b . 1 IS e ,pnce eral Illsh, aud quantity 0 prlllte matter. e s a e entit ed :fL,ed. 

to the profits of the work, and shall publish at least one volume 1850, c.173, § 4-

yearly, and furnish the usual number of copies to the state at 
the price of two dollars and fifty cents each, and furnish them, 
for two years after publication, for use in the state at the same 
price, if he does not relinquish his title to the profits thereof to 
the state. 
, SEC. 39. He shall be bound to prepare and publish, the cases Publish cases 
argued during his continuance in office, after his retirement, if !'rguffied while 

d hil
· ffi ill 0 ceo 

not one weill 0 ceo 1850, c. 173, § 5. 

SEC. 1. 
z. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 

10. 
11. 
lZ. 
13. 
14. 
15. 
16. 
l7. 
18. 
19. 
20. 
Zl. 

CHAPTER 78. 

COUNTY COMMISSIONERS. 

County commissioners elected or appointed, designate their chainnan. 
Vacancies occurring by expiration of term filled by election; tenure of office. 
Vacancies occurring otherwise are filled by appointment. 
Mode of election. 
Mode of detennining who is elected; when enters on discharge of duties. 
General powers and duties prescribed. 
Fire proof buildings for records and offices. 
Jails erected and examined; debtors kept separate. 
Times and places of sessions. 
Clerk pro tempore to th~m may be appointed by clerk. 
Two transact business; one adjoUTIls; clerk may. 
Compensation at 'i-ate of two dollars per day, and ten cents a mile for travel. 
Accounts for sernces how kept and settled. 
Copy of accounts to be published and retliTIled to secretary of state. 
Commissioner not to be agent to expend money. 
Give notice to towns of intention to change site of a county building. 
Towns by their votes to decide upon it. 
Officers to execute precepts of the board. 
Warrants of distress when and how issued. 
Action of debt maintainable on their j\!dgments. 
Commissioners may obtain loans of money. 

SEC. 1. ':1'h.ere shall b~ a board of commissioners for each County com
county, conSIsting of a chairman and two other citizens resident missioners 
in the coun~y, elec~ed, or, in c~se of a yaca~cy, appointed by the :~;~t:t~d, &c. 
governQr, WIth advlCe of counCll. The chairman shall be desig- R. S., c. 99, 
nated by them at their first meeting on or after the first Monday Ulz\ 3, 

of January annually, to act for one year. § 3, 4. 
SEC. 2. Vacancies to occur by expiration of the term of of- Vacancies by 

fice shall be filled by election on the second Monday of September expiration-of 

60 
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