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TITLE VII.] LEVY OF EXECUTION. 

DESCENT OF PERSONAL ESTATE. 

457 
CHAP. 75. 

SEC. 8. The personal estate of an intestate, except that por- Personal 

tion assigue~ to his widow by law and bl the judge of probate, di!~~u~~d. 
is to be apphfld first to the payment of his debts, funeral charges, 22 Maine, 549. 

and charges of settlement, the residue is to be distributed or [. h)oe. 93, 

escheat by the rules provided for the distribution of real estate, la, - . 

subject to the following provisions. 
SEC. 9. If he leaves a widow and issue, the widow takes Widow's 

one-third, if no issue one-half, and if no. kin.dre~ the whole; and ::as~: c. 93, 
the widower shall have the same share Ill-hIS wife's estate. § 17, 18,19. 

SEC. 10. A sum of money received for insurance on his life, 18.57, c: ~4. 
d d - . "d th " ·t1.!- th -. h' DIsposItion of e uctmg the premIUm pal erelor WI lllli ree years WIt ill- money receiv-
terest, does not constitute a part of his estate for payment of ed far inIUIr­

debts, or purposes specified in the first section of chapter sixty- ~::. °c~ 11:' 
six, when the iutestate leaves a widow or issue, but descends § 1,2,3. ' 

one-third to his widow, and the remainder to his issue; if no 
issue, the whole to the widow, and if no widow, the whole to the 
issue. It may be disposed of by will, though the estate is in-
solvent. 

SEC. 11. When an estate is solvent, and a person, to whom a When heir is 

s~are of it descends, is indebted.to the i~testate at ~he ti~e of ~~:~et~dJ~n 
hIS decease, that debt creates a lien on his share, haVIng prIority on his share is 
to any attachment of it· and such lien may be enforced by suit created; how , enforced. 
and attachment of the share within. two years after administra- R. S., c. 93, 

tion granted, and by levy within thirty days after judgment. In ~ 21, 22. 

such action, or in. one brought by the heir, all claims between the 
intestate and heir may be set off and adjusted, and the balance 
due be established. 

SEC. 1. 
2. 
3. 
4. 

5. 
6. 
7. 
8. 
9. 

10. 
11. 
12. 
13. 
14. 
15. 

CHAPTER 76. 

TITLE TO REAL ESTATE BY LEVY OF EXECUTION. 

LEVY DY Al'l'lI.A1SEM:ENT. 

Levy how made by appraisement; appointment of appraisers. 
Appraisers sworn; form of oath, certificate of it; view of land. 
They make return; contents of it. 
Parcels may be appraised together; return good, when signed by two, the 

other appearing to have been sworn, and to ha,e acted. 
Officer's return, what it must state; when to be completed. 
Estates tail, taken as estates in fee; debtor's interest passes, if not greater. 
Levy on estate in common, how made. 
Levy on rents and profits, "lI"hen and how made. 
Levy on estate when part cannot be taken without dlUllnge to whole, hO"ll" 

made. 
Levy on estate for life, how made. 
Levy on estate under lease; disposition of rent. 
Seizin and possession, how deli,ered. Provisions in case of remaining rights. 
Levy on land fraudulently conveyed, or of "lI"hich debtor not seized. 
When debt assigned, estate taken and held in trust for assignee. 
E:s:ecution to be returned, and recorded in registry mthin three months. 

58 



458 

CHAP. 76. 

Levy, by lip­
praisal, 
appointment 
of appraisers. 
R. S., e. 94, 
§I. 2, 3, 4, 6. 

LEV£:" OF EXECUTION. [TITLE VII. 

SEC. 16. Without record, not valid against a purchaser without actual notice. 
17. When levy may be wah-ed, or held void. 
IS. When title proves bad after record, proceedings for an [llias. 
19. Levy commences, ;rhen appraisers s;rom. 
20. Levy made for too much, valid; remedy of debtor. 
21. Levies sustained by two preceding sections may be redeem:d. 

REDE:llPTION. OF LEYIES BY MPR.USmIENT. 

22. Lands levied on may be redeemed within one year. 
23. Amount due ascertained by three justices of the peace. 
24. When not released after payment or tender, may be recovered. 
25. Amount due may be determined by bill in equity. 
26. Costs regulated, provisions for redemption of estates f.ar life. 

LEYIES ON EUUITIES OF REDE:llPTION. 

27. Levies on lands mortgaged and amount due deducted; remedy for el"!.ors, or 
;rhen mortgage not kno;rn. 

LEYIES ON EUUITIES, TrOW REDEElliID. 

28. Levies on equities may be redeemed as other levies. 

RIGIITS OF REDE:llPTION, RIGHTS BY CONTn..I.CT, ~"D L,TERESTS DY POSSESSION 

A1>"D I:llPROVE:llENT, MAY DE SOLD. 

29. Rights and interests which may be sold at auction. 
30. Notice of sale, how given. 
3!. Mortgagee to disclose amount due, on request. 
32. Nay be compelled to do it by taking his deposition. 
33. Officer to sell at auction and convey debtor's interest. 
3!. Officer may adjourn sale. 
35. Seizure made on day of notice of sale. Proceedings [lfter return day, valid. 

TRESE RIGHTS A1>"D INTERESTS :llA.Y DE REDEmIED FRO}[ SALES, .L"nJ :llA.Y DE SOLD, 

AS WELL AS RIGHTS TO REDEE}[ FRO}[ LEYIEs. 

86. Rights and interests may be redeemed as other levies. 
37. These rights to redeem may be attached and sold. 

L.L""DS OF BAc.'iliS ~"D ~uFACTU=G CORPOn..l.TIOSS ;\llY BE SOLD AT AUCTION. 

38. Lands of banks and manufacturing corporations [lnd their titles as mortga­
gers may be sold at auction; proceedings. 

89. No transfer made after notice of seizure is valid. 

CORPOn..l.TIONS M.A.Y REDEE}[. 

40. Corporntions may redeem, and its right to do so be attached [lnd sold. 

MISCEL~"JlOUS PROVISIONS. 

41. Expenses to be reckoned as part of execution. 
42. Whatever is to be done by creditor Or debtor may by those representing the 

interest. 
43. Real estate of [I deceased person may be taken by execution. 
44. Widow not depri,ed of dower by levies or sales. 
45. Lands of a debtor to the state may be sold on execution. 
46. .A.n attachment on right to have a conveyance may be effectual on premises. 
47. Purchaser of such right, same remedies as the debtor. 
48. When [In assignment is alleged and contested, proceedings. 

LEVY BY .APPR.AISEMENT. 

SEC. 1. Real estate attachable, including the right to cut tim­
ber and grass as described in chapter eighty-one, section sixty­
seven, may be taken to satisfy an execution, by causing it to be 
appraised by three disinterested men, one chosen by the creditor, 



TITLE TII.] LEVY OF EXECUTION. 459 
one by the debtor; and the other by the officer having the execn- CRAP. 76. 
tion for service, who shall give notice to the debtor or his attor- ----­
ney, residing in the county where the land lies, to choose an ap-
praiser, and allow him a reasonable time therefor, and if he neg-
lects, appoint' one for him. (a) 

SEC. 2. The appraisers may be sworn by the officer withont Appra.isers to 

fee, or by a justice of the peace, faithfully and impartially to ap- ~3e ~Iw~rn, &C.
5 . th 1 b k d t'fi t f h h :<. l' ame, 33 .• praIse e rea estate to e ta ·en, an a cer 1 ca e 0 t e oat 34 Maine, 463. 

shall be made statina the date of its administration on the back 26 Maine. 411. 

f h '. I:) h d" d' . h R. S., c. 94, o t e executIOn, by the person w 0 a mlillstere It; t ey are § 4, 6. 

then to proceed with t~e offic~r to view: and examine the land so i~!~;~: ~~. 
far as necessary for a Just estImate of Its value. 

SEC. 3. They are, in a retm'n made and signed by them on To make 
the back of the execution, to state the nature of the estate and return, &c. 
't I d h h 't" It' ~ . 24 :llIaine 308. 1 S va ue, an w et er 1 IS 1Il severa y or 1Il common, a .lee Slm- 28 :llIaine; 188. 
pIe or less estate, in possession, reversion, or remainder, and de- 3! :llIa!ne. 43~. 

'b 't b d 1 d . h th th t 't 2il Mame, 19~. scri elY metes an JOUIl s, or 1Il suc 0 er mauner aIR. s., c. 94, 
may be distinctly known and identified. § 6, 7. 

SEC. 4. 'When several parcels of land are taken, they may be How appraised 

appraised separately or together. When taken at different times when]se'&'eral 
. .. ... parcc s, c. 

there may be dIfferent sets of appraIsers. .A. levy will be valid 27 Maine, 129. 
when the return is signed by two of the appraisers, the other ap- R. s., c. 94, 
pearing to have been sworn and to have acted. § 8, 9. 

SEC. 5. The officer sha11, in his return on the execution, state Officer's reo. 

substantially; .the time when. the land was taken in execution; :i ~~~! ;It 
how the appraIsers were appomted; that they were duly sworn; when it may 

that they appraised and setoff the premises, after viewing the ~eC:0IDP;e~~~ 
same, at the price specified; that he delivered seizin and pos- 7 G~::~: 14, • 

s~ssion ~o the creditor or. his attorney, or. assigned the same to i~iIaine, 100. 
him as 1Il case of remamder or other lIlcorporeal estate; the 15 Maine, 73, 

description of the premises by himself or by reference to the ~~3iIaine 588. 
return of the appraisers; if the appraisers' return is signed by 29 Maine: 266. 

two only, he must state whether all were present and acted. He f5,si; t:4, 
may refer to and adopt, in his return, the return of theapprais-
ers, and the subsequent proceedings will be valid, though made 
.after the return day of the execution, or after the removal or 
disability of the officer. 

SEC. 6. Estates tail are to be taken, appraised, and held, as Estates tail, 
estates in fee simple. All the debtor's interest in the premises how taken. 

will pass by a levy, unless it is larger than the 'estate mentioned f2,Sict 94, 

in the appraisers' return. (b) 
SEC. 7. The whole or a part of an estate, held in joint ten- On estate in 

ancy or in common, may be taken and held in common, but the :~on, how 

whole estate must be described, and the share of it .owned by R. S., c. 94, 

the debtor must be stated. (c) § 11. 

SEC. 8. When the estate cannot be described as provided in On rents and 

the third section, the execution may be levied on its rents and ~~~:~, how 

(a) 16 :llIaine, 151, 209; 19 Maine, 278; 20 :llIaine, 223; 23 JlIaine, 335; 26 Maine, 
2i7; 31 Naine, 546; 33 Maine. 187; 34 Maine, 566; 37 Maine, 21; 4 Green!. 372; 6 
Green!. 162; 7 Green!. 146; 8 Green!. 207. 

(b) 21 Maine, 160,414; 34 Maine, 89, 139; 38 Mo.ine, 210. 

(c) 18 Maine, 229; 23 Maine, 538; 34 Maine, 201, 566; 38 Maine, 223. 
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C ""6 .profits, and the officer may give seizin thereof to the creditor, 
HAP. I • •. 1 

----,-- and cause a person ill possessIOn to )ecome tenant to him, or, 
;~ Na!ne, 3998.7. on his refusal, turn him out and give possession to the creditor. _"" marne, , 
308. SEC. 9. When the premises consist of a mill, mill privilege, 
ri2~" c.94, or other estate more than sufficient to satisfy the execution, 
When part 
cannot be 
taken without 
damage to 
whole; how 
made. 
R. S., c.94, 
§ 13. 
On an estate 
for life, how 
made. 
5 Greenl. 479. 
10 Maine, 100. 
R. S., c. 94, 
§ 14. 

On Iln estate 
under lease; 
disposition of 
rent. 
R. S., c. 94, 
§ 15,16. 

which cannot be divided by metes and bounds. without damage 
to the whole, an undivided part of it may be taken and the whole 
described, or it may be levied on as provided in the preceding 
section. 

SEC. 10. A levy may be made on an estate for life as on 
other real estate, and its value appraised; or it may be made 
on its rents and profits, and an appraisement of them ma~e for a 
term of time, if the life so long continues, computing interest on 
the execution, and deducting the rents and profits from time to 
time when due; and when the estate expires before the end of 
the term for which it was taken, the creditor, by an action on 
the judgment, may recover the balance due. 

SEC. 11. When the levy is made on the whole of an es­
tate under lease, the rent is to be paid to the creditor from the 
time of the levy. When made on part of it, the appraisers are 
to determine what portion of the rent is to be paid to him, and 
it shall be paid to him accordingly. 

Seizin ~nd SEC. 12. The officer is to deliver to the creditor, or his attor­
h~~ed~lio,~ed ney, seizin and possession of an estate levied on, so far as the 
&c. 'nature of the estate and the title of the debtor will admit. 
18 lIIaine, 405. When a remainder reversion or rio·ht of redemption is taken 
R. S., c. 94, . '. • '0 .. . ' 
§ 17. the debtor ill possessIOn IS not to be ousted, but his rIght thereill 

assigned to the creditor, and· a return made accordingly. 
On land fraud- SEC. 13. A levy may be made on land fraudulently conveyed 
~;~~; oCro~i by a debtor, 01' of which he has been disseize,d and unto which 
which debtor he has a right of entry. In such case, the tenant in possession 
has been dis- ffi' h 
seized. is not to be ousted, but the 0 cer shall deliver to t e creditor a 
30 Maine, 40. momentary seizin, which shall be sufficient to enable him to 
ri~" c. 94, maintain an action for its recovery in his own name. 
When debt SEC. 14. When the debt had been previout]ly assigned for a 
~~~1eh~ld in valuable consideration, the creditor named in the execution holds 
trust for an estate levied on to satisfy it, in trust for his assignee, who is 
assignee. entitled to a conveyance thereof, which may be enforced by a ' 29 Maine, 62. 
R. s., c. 94, bill in equity. 
§ 18. SEC. 15. The officer is to return the execution into the clerk's 
E:s:ecution to 
be returned, office, where returnable, and within three months after completing 
recorded, &c. the levy, cause it, with the return thereon, to be recorded in the 
ri~" c. 94, registry of deeds where the land lies. (a) . 
Lery not SEC. 16. When not so recorded, the levy will be void against 
rec?rded,. not a person who has purchased for a valuable consideration or has 
,alid agarnst • ' 
purchaser, &c. attached or taken on execution the same preIlllses without 
17 Maine, 249. actual notice thereof. If the levy is recorded after the three 
28 Maine, 218. th' ill b l'd . t tt h t R. S., c. 94, mon s, It w e va 1 agams a conveyance, a ac men, or 
§ 20. levy made after such record. 

(a) 13 Maine, 187; 22 Maine, 105; 38 Maine, 353; 5 Greenl., 197. 



TITLE VII.] LEVY OF EXECUTION •. 461 
SEC. 17. A creditor, who has received seizin of a levy not re- CHAP. 76. 

corded, cannot waive it, unless the estate was not the property Wh 1 

of the debtor, or not liable to seizure on execution, or cannot be maye:e!7;,ed, . 

held by the levy, when it may l)e considered void, and he may 2rct~~~IoJg2. 
resort to any other remedy for the satisfaction of his judgment. R. s., c. 94, 

SEC. 18. When the execution has been recorded, and the § 21, 22 .. 

estate levied on does not pass by the levy for causes named in ~e~f~~~e­
the preceding section, the creditor may sue out of the office of ~ord. proceed-

h 1 k · . h . . f . ~. .. mgs for an t e c er ,1SSurng t e executlOn, a wnt 0 scrre LaClas, requrrmg a).ias execu-

the debtor to show cause why an alias execution should not be tion; debtor 
• •• may con,ey 
ISsued on the same judgment; and if the debtor, after bemg duly title by deed. 

summoned, does not show sufficient cause, the levy may be set it ~faine9f7. 
aside, and an alias execution issued for the amount then due on § 23:' c. , 

the judgment, unless during its pendency the debtor tenders in 1856, c. 264. 

court a deed of release of the land levied on, and makes it ap-
pear that the land, at the time of the levy, was and still is his 
property, and pays the expenses of the levy and the taxable 
costs of the suit; and the judgment shall be satisfied for the 
amonnt of the levy. 

SEC. 19. For the purpose of fixing the amount due on the ex- Lery com­

ecution, and the time when the debtor's right to redeem will ex- ~~~~i:e;~~~e 
pire in levies already made, or to be made, they are to be sworn. 

considered as commenced on the day of the date of the admin- 1856, c. 278, § 1. 

istration of the oath to the appraisers, although it may appear, 
by the return of the officer, that the estate was seized on execu-
tion before, or that the proceedings were not completed till after 
that day. 

SEC. 20 .. When, by an en'or of the officer in a levy already When lery 

d ,t b d th t £ hi h ·t d made for too rna e, 01 0 e rna e, e amoun, or w c 1 was ma e, ex- much ",lid. 

ceeds the amonnt of debt or damage, costs, interest, and costs remedyagahtst 

of levy, by a sum not greater than one per cent. of said amount, it~~.er or cred­

such levy shall be legal and valid, if otherwise legally made; and 3511Ia~e, 90. 

the debtor or owner of the estate may maintain an action against ~~5:~f'::.m;iB~3i. 
such officer or his principal, to recover any damages occasioned ' I. 

thereby, or a bill in equity against the creditor to have such er-
ror corrected, and the court may correct it, in any manner that 
may be just and equitable, or decree a pecuniary compensation 
for the injury. 

SEC. 21. When a levy so made would not, in a suit com- When Ie;ies 
menced before April tenth eicrhteen hundred and fifty.six have are sustamed 

, 0 , by two pre-
been sustained but for the provisions of the two preceding sec- ceding sec-

ti· th d bt d . 1_!_· th ft fi· 1 . d tions creditor ons, e e or may re eem, mtlllll SIX mon s a er na JU g- UW:y;edeem 

ment in such suit, by paying or tendering to the creditor such within six 

thr . .ty f th . t db· months. sum, as ee persons, or a maJon 0 ern, appoll e ya JUs- 1856 .27B §2 
tice of the supreme judicial court, after giving notice to and af- J c J 

fordiIig the parties an opportunity to be heard, shall determine, 
in m'iting by them signed, to be due upon the following elements 
of calculation. The creditor is to be entitled to the amount of 
the appraisement with interest annually from the time of the 
levy; and to receive the just value of the improvements made by 
him, or persons nnder him, on such portions of the premises as 
remained unsold on April first, eighteen hnndred and fifty-six, 
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O 76 and a fair compensation for attending to and takinoO' care of the HAP. • . 
---- same. For snch portion as he had sold before that day, he is to 

account for the appraised value thereof; and the debtor, or those 
holding title under him, shall convey to the creditor or those 
Claiming under him, by a valid deed of quitclaim, the title to 
the portion so sold. 

REDEMPTION OF LEVIES BY APPRAISEliENT. 

Land le,ied on SEC. 22. Real estate levied on may be redeemed within one 
de";;:U~i(&c. year thereafter, by paying or tendering to the creditor the amount 
1 Greenl. 267. of its appraisement with interest from the time of levy, with rea­
~ g~::::t: r1g: sonable expenses incurred for its improvement or repair, or in 
36 Maine, 86. saving it from loss by the non-payment of taxes legally assessed 
f2f" c. 9!, thereon prior to the levy, after deducting rents and profits, with 

Amount.due, 
howascer­
tained. 
R. S., c. 94, 
§ 26 •. 

If creditor 
does not re­
lease after 
tender, debtor 
mal recoyer 
land. 
R. S., c. 94, 
§ 27. 
Or debtor may 
ha,e amount 
due deter­
mined by bill 
in equity. 
30 jUaine, 361. 
R. S., c. 94, 
§ 28. 

which he is chargeable; and the creditor is thereupon by his 
deed, prepared at the expense of the debtor, to release to him 
all his title to the premises. 

SEC. 23. The debtor may have the amount due ascertained 
by three justices of the peace, chosen, one by the debtor, one by 
the creditor, and the other by those two; if after notice the 
creditor declines, the debtor may c~oose two, and after a hear-
ing before the three, they or two' of them shall make in writing 
and sign a certificate of the sum found to be due, which shall be 
conclusive; and the debtor may tender that sum, which shall be 
effectual to redeem, though he had before tendered a different 
Bum. 

SEC. 24. If the creditor does not release the premises, with­
in ten days after payment or tender of the amount due, the 
debtor may recover the same by a writ of entry on his OWIl; 

seizin; but before judgment is entered, he must bring into court, 
for the creditor, the money tendered. 

SEC. 25. Instead thereof, the debtor, without any. tender, 
may, within one year, and in season to have the amount ascer­
tained, and paid or tendered within the year, file a bill in equity, 
therein offering to pay the amount due, and the court shall ascer­
tain it, and require the debtor to bring it into court for the 
creditor, and the debtor thereupon shall be entitled to . a decree 
in his favor, and to a writ of possession for the premises. 

Costs ref\U!at- SEC. 26. Oosts may be awarded to either party, except not 
ed: pronSlOns • t th dit 1 ~ h h t 1 1 applicable to agams e cre or, un et:iS e as: on reques , unreasonao y re-
redemption of fused to render an account of rents and profits and of expenses 
estates for life. £ . t d . d d f 1 R S 9! or Improvemen s an repaIrs, or to execute a ee 0 re ease as 
§ !W,'30: ' required in this chapter. When he has tendered a deed of re-

lease to the debtor before his bill was filed, and in his answer 
relies upon it, and brings the deed into court for the debtor, he 
shall recover his costs. The provisions of this section are appli­
cable for the redemption of an estate for life, levied on by taking 
the rents and profits. . 
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LEVIES ON EQUITIES OF REDllliPTION. CHAP. 76. 

SEC. 27. Levies may be made on lands mortgaged as on Lenesmaybe 
lands not mortaaaed and the amount due on the mortaaae de- made on lands 

o 0 , 0 0 and amount 
ducted by the appraisers from their estimated value, and stated due onmort-
in their return. If the full amount due was not deducted, or if ~~~e deducted, 

the levy was made in the usual form, and it is ascertained that 17 1tIaine, 313-

there was a mortgage on the premises not including other real ~ ~aine91nO. 
estate, and not known to the creditor at the time of levy, that § 31;32: ' 
shall be valid, and the creditor may recover of the debtor the 
amount which should have been and was not deducted, or the 
amount due on such IDortgage. 

LEVIES ON EQUITIES, HOW REDEEMED. 

SEC. 28. Levies made as provided in the preceding section, Maybere­

may be redeemed within one year, as in other cases. When the deemed, &c. 

debtor pays on the mortgage after the levy, and does not redeem, f33~·' c. 94, 

he may recover the amount so paid of the creditor, in an action 
for money had and received. 

RIGHTS OF REDEMPTION, RIGHTS BY CONTRACT, .A}.'lJ INTERESTS BY 

POSSESSION .A}.'lJ IMPROVEMENT MAY BE SOLD. 

SEC. 29. Rights of redeeming real estate mortgaged, rights :rtights and 

t~ have a convey~nce of i~ by bond or contract, and inte~ests ~y ~~i~{s!,:~y be 
VIrtue of possessIOn and Improvement of lands as descrIbed III sold at auction. 

chapter one hundred and four, may be taken on execution and f3~·' c. 94, 

sold, and the officer shall account to the debtor for any surplus R. s., c.117, 
proceeds of the sale, to be appropriated as provided in section § 27. 
twenty-one of chapter eighty-four. 

SEC. 30. The officer in such case shall give written notice of Notice of sale, 

the time and place of sale, to the debtor in person, or by leaving ~,:~~ be 

the same at his last and usual place of abode, if known to be an 7 Greenl. 376. 

inhabitant of the state, and cause it to be posted in a public f:l' c. 94, 

place in the town where the land lies, and in two adjoining towns, I85~: c. 219. 

if so many adjoin; and if the land is situated in two or more· 
towns, then in each of those towns, and in two towns adjoining 
to each of them,' and if the land is in two or more counties, an 
officer in either county may sell the whole right. When the land 
is not within any town, the notice shall be posted in two public 
places of the shire town of the county in which the land lies, in-
stead of the posting aforesaid. When the debtor is not a resi-
dent of such cOlmty, the personal notice may be forwarded to 
hOO by mail, postage paid; all to be done thirty days before the 
day of sale. The notice shall also be published three weeks 
successively before the day of sale in a newspaper printed in 
such county, if any, otherwise in the state paper. 

SEC. 31. When a right of redemption has been attached, ~ortgagee to 

judgment recovered, and a sale of it is to be made, the creditor ~~~~~ due. 

may demand of the mortg?-gee to disclose, in writing under his R. s., o. 133, 
hand, the condition of the mortgage and the sum due thereon, § 41, 42. 

which shall be furnished within twenty-four hours, and in case of 
neglect, he shall be liable for damages. 
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CH.AP. 76. SEC. 32. If such disclosure is not ~ished within that time,. 
. such creditor may apply to any magIstrate, authorized to take 

!~~~ld:,U:ay depositions, in the county where the land lies, or where the 
compel itby mortlTagee resides, who shall take his deposition in relation to 
takin" his flo • d b d' I d d h . deposition. the acts reqUIre to e ISC ose , an w 0 may exerCIse the 
R: s., c.133, power to compel attendance and disclosure, authorized for taking 
§ 43. a deposition in perpetuam. 
Officer to sell SEC. 33. The officer shall sell such right or interest at public 
at auction, and auction to the hiIThest bidder, and execute and deliver to the 
d~~J~~e~or's purchaser a suffici~nt deed thereof, which, being recorded in the 
interest. registry of deeds where the land lies, within three months after 
goG:M:~~,~: the sale, conveys to him all the title of the debtor in the premi­
R. s., c. 94, ses. When such bidder, on demand of the officer, does not pay 
§ 39. him the sum for which it was sold, he shall immediately sell it 

Sale may be 
adjourned. 
R. S., 0.94, 
§ 38. 

Seizure made 
on day of no­
tice of sale; 
proceedings 
after return 
day, ...-alid. 
16 :Maine, 151. 
R. S., c. 94, 
§ 40. 

again as before, and if it does not sell for so much as at the first 
sale, the person to whom it was struck off at the first sale, shall 
be accountable to the officer for the 'difference, who may recover 
it, to be endorsed on the execution, unless satisfied, and then 
paid to the debtor. 

SEC. 34. When the officer deems it for the interest of all 
concerned to postpone the sale, he may adjourn it for any time 
not exceeding seven days, and so from time to time until a sale 
is made, giving notice at the time of each adjournment by public 
proclamation. 

SEC. 35. The seizure on execution is considered as made On 
the day when notice of the sale is given, and the right Or inter­
est seized within that time is'held, if the sale be not completed 
within thirty days after judgment; and the subsequent proceed­
ings and return will be valid, if made after the return day of the 
execution, or after a removal or disability of the officer. 

RIGHTS Al.'ID INTERESTS MAY BE REDEEMED FROM SALES, Al.'fD MAY 
BE SOLD, .AS WELL .AS RIGHTS TO REDEEM FROM LEVIES. 

Rights and SEC. 36. Rights and interests so sold may be redeemed with­
~t~~d~t:m~d! in one year, as land levied on by appraisement may be; and the 
1 Greenl. 297. rights and remedies of the parties are the same for this purpose, 
2 Greenl. 339. as those of mortlTalTer and mortlTalTee 10 l\Iaine, 161. . 0 0 0 0 • 

R. S., c. 94, SEC. 37. The right of a debtor to redeem from a sale or 
§ ~l, 42. from a levy by appraisement, may be attached and sold on exe-
RIghts to re-. 't f d t' b d th t' will deem from cution, as an eqUI yore emp IOn may e, an e par les 
le"l'es and

b 
have the same rights and remedies. Attachments of such estate 

sa es may e . f d . d b £ hI' attached and or eqUIty 0 re emption, ma e e ore suc evy or sale, will be 
sold, &c. effectual on such right of redeeming, in the order in which they 
fJ"c. w, were made, in preference to attachments made subsequent to 

such levy or sale. 

LANDS OF BANKS AND M:.A;NUFACTURING CORPORATIONS MAY BE SOLD 
AT .aUCTION. 

Lands of banks SEC. 38. The lands of banks or manufacturing corporations, 

turan~ manufac: and their titles as mortgagees of lands, may be seized on execu-
mg corpora-. d ld . Th ffi h 11' . tions, and their tlOn an so at auction. . e 0 cer B a gIve notIce of the 
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time and place of sale fourteen days previous thereto, by posting CHAP. 76; 
it in two or more public places in the town where the lands lie, -.----

. . d' h t if h" titles as morl-and III a newspaper prIllte III t e coun y, any, ot erWlse III gagees may be 
the state paper; and he may by deed convey the same, and a s.old at allc.- ~ 

d . . . '11 .. hon; proceeU.-debt secured by such mortgage an remaIllmg unpaId, WI pass ings. 

with the mortgagee's title to the purchaser, who may recover the R. S., c.94, 
premises or debt in his own name. In such action a copy of the § 34. 

mortgage, attested by the register of deeds, shall be received as 
prima facie evidence of such deed, and of the contracts secured 
by it, as remaining due at the time of trial. The cashier of the 
bank or clerk ()f the corporation, on reasonable request of the 
officer, shall ftii'nish him with a certified copy of such contract, 
and of all payments made thereon. 

SEC. 39. No transfer of such mortgage, or of the debt secured No trans,ter 

thereby, made by such corporation after notice of the seizure ~~~~eo~ce of 

thereof on execution is filed in the registry where the land lies, valid. 

or given to the party to be affected thereby, shall have any r3-~" c. 94, 

validity against the purchaser at such sale. i) 

CORPORATION MAY R.EDEEM. 

SEC. 40. The corporation may redeem such land, or mort- Corporation 

gage and debt, as is provided for the redemption of lands levied ~~:' redeem, 

. on by appraisement; and such right may be attached and sold R. s., c. 94, 

on execution as the right to redeem from the sale of an equity § 8~4. 1. § io 
of redemption may be, and the corporation will have the like 1 1, c., . 
right to redeem from such second sale. 

MISCELLANEOUS PROVISIONS. 

SEC. 41. The expenses of levy in any of the modes afore· Eryenses.part 

said are to be considered as part of the execution, in a levy, sale, of execution. 

d t · R. S., c. 94, or re emp IOn. § 44. 

SEC. 42. Every thing, which a creditor or debtor is required Whateveris 

in this chapter to do, may be done by their heirs, assigns, execu- to bdi~tdone by 
. . b 1 f 11 ~ cre or or tors, or adm,l111strators, or y any person aw u y claiming under debtor, &c. 

them R. S., c. 94, 
• § 45. 

SEC. 43. The real estate of a deceased person may be taken Real estate of 

for ''payment of his debts, by an execution issued on a judgment a deceased b 

d . h' d . . 1 . d person may e recovere agamst IS executor or a mIlllstrator, and eVle on, taken on ex-

sold, and redeemed, as if taken in his life·time. When so levied ecution, &c. 

ld d d d b h· h' d' th . . R. S. c. 94, on or so an re eeme y IS errs, eVlsees, or ell' aSSIgns, § 46, 47. 

it shall not be again subject to levy or'sale for debts of the de-
ceased. 

SE,C. 44. A widow is not deprived of dower by a levy or Wid!'w not 

sale on execution of real estate of her husband depnv~d, &c. " • 18 Marne, 39. 
SEC. 45. When an execution is issued in the name or for the R. s., c. 94, 

use of the state against a debtor, his real estate may be taken t 48~ d b 

thereby and sold at auction, notice thereof being given as pro- o;'1~o ~t~~e ~a~ 
vided in the thirtieth section of this chapter, except that notice be sol~ on & 

shall be published in the state paper, and the last publication in ~e~: c~~4, c. 
both papers shall be six days before the sale. The officer shall § 49. 

make and execute to the purchaser a sufficient deed of the estate 

59 
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C· "'6 sold i and the debtor has the same right to redeem as to redeem HAP. , • • 
----lands levied on by appraIsement. 
~ttachment of SEC. 46. When the right of a debtor to a conveyance of real 
~;~e~~::;,"to estate by bon~ o~ cont;act is attached, and a deed is made to 
take !,ifect on the debtor durmg Its eXIstence, the attachment shall take effect 
i847.~.e2i, § 1. upon the premises, which may be levied on as in other cases. 
When deed SEC. 47. When, during the attachment, a deed has been given 
ht as been,given to an assignee, the rioO'ht of the debtor should be sold on the ex-
a an assIgnee, . 

right should ecutlOn. When the right has been sold, and there has been no 
be sold, &c. previous conveyance to the debtor, the purchaser has the same 
14 Maine, 34. d" h' . t th bl' 15 Maine, 157. reme Ies III IS own name agarns e 0 Igor or contractor, as 
~~~a~~2i~~~. the debtor would have had, by a~ a~tion ~t law to recover d~m­
R~ S., c. 117,' ages for non-fulfilment, or by bill III eqmty to compel a specIfic 
§ DO, 51. performance, and when assignment before attachment is alleged, 

the assign~e may be made a party. Upon refusal of the obHgor 
or contractor, on request of the purchaser, to give correct infor­
mation of the amount due, or condition remaining to be per­
formed, the purchaser may maintain his bill without previous 
payment, performance, or tender. Upon a hearing, the court 
may grant and decree such relief, payment, or performance, as 
is competent in equity. 

"\fhen an ?-s- SEC. 48. When an a~signment of the bond or contract is al­
'!Cd~~~ leged, and the plaintiff in equity contests it, the alleged assignee 
contested, jury may be summoned and made a party to the bill, and an issue :ic::fte; may be framed to be tried by a jury, who shall find whether such 
assignee maYan assignment existed and was valid i and if the assignee does 
be made a h' t' " b d d . l'd party. n.ot appear, t e asslgnmen IS 'to e regal' e as lllva 1 • 

1847, c. 21, § 3. 
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