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TITLE VIL] LEVY OF EXECUTION. AB7
DESCENT OF PERSONAL ESTATE. Cmar. 75

Sec. 8. The personal estate of an intestate, except that por- Personal
tion assigned to his widow by law and by the judge of probate, gf:gﬁiul;gg
is to be appligd first to the payment of his debts, funeral charges, 92 nraine, 549.
and charges of settlement, the residue is to be distributed or F 5. c- 9,
escheat by the rules provided for the distribution of real estate,
subject to the following provisions.

Sec. 9. If he leaves a widow and issue, the widow takes widow's
one-third, if no issue ope-half, and if no kindred the whole; and {2 ..
the widower shall have the same share in-his wife’s estate. § 17,18, 19

Skc. 10. A sum of money received for insurance on his h'fe, 187, c. 34.
deducting the premium paid therefor within three years with in- ﬁ?ﬁ’:;‘ﬁ‘;‘;ﬂf
terest, does not constitute a part of his estate for payment of aegcfgfoﬁi}g-
debts, or purposes specified in the first section of chapter sixty- jg41 ¢ 114,
six, when the intestate leaves a widow or issue, but descends §1,2,3.
one-third to his widow, and the remainder to his issue; if no
issue, the whole to the widow, and if no widow, the whole to the
issue. It may be disposed of by will, though the estate is in-
solvent.

Sec. 11. 'When an estate is solvent, and a person, to whom a2 YWhen heiris
share of it descends, is indebted to the intestate at the time of indebted to
his decease, that debt creates a lien on his share, having priority on his share is
to any attachment of it; and such lien may be enforced by suit &%ied: bow
and attachment of the share within two years after administra- . s., o9,
tion granted, and by levy within thirty days after judgment. In 21,22
such action, or in one hrought by the heir, all claims between the
intestate and heir may be set off and adjusted, and the balance

due be established.

CHAPTER 76.

TITLE TO REATL ESTATE BY LEVY OF EXECUTION.

LEVY BY APPRATSEMEXNT.

SEc. 1. Levy how made by appraisement ; appointment of appraisers.
2. Appraisers sworn; form of oath, certificate of it; view of land.
3. They make return; contents of it.
4. Parcels may be appraised together; return good, when signed by two, the
other appearing to have been sworn, and to have acted.
5. Officer’s return, what it must state; when to be completed.
6. Estates tail, taken as estates in fee; debtor’s interest passes, if not grenter
7. Levy on estate in common, how made.
8. Levy on rents and profits, when and how made.
9. Levy on estate when part cannot be taken without damage to whole; how
made.
10. Levy on estate for life, how made.
11. Levy on estate under lease; disposition of rent.
12. Seizin and possession, how delivered. Provisions in case of remaining rights.
13. Levy on land fraudulently conveyed, or of which debtor not seized.
14. When debt assigned, estate taken and held in trust for assignee.
15. Execution to be returned, and recorded in registry within three months.
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CHap. T6.

Lev_)’: by ap-
praisal,
appointment

of appraisers. geven,

R. S., e. 94,
§L,2,3,46

Sxec. 16.
17.
18.
19.
20.
21.

32,

LEVY OF EXECUTION. [TITLE VII.

Without record, not valid against a purchaser without actual notice.
When levy may be waived, or held void.

When title proves bad after record, proceedings for an alias.
Levy commences, when appraisers sworn.

Levy made for too much, valid ; remedy of debtor.

Levies sustained by two preceding sections may be redeemed.

.

REDEMPTION OF LEVIES BY APPRAISEMENT.
Lands levied on may be redeemed within one year.
Amount due ascertained by three justices of the peace.
When not released after payment or tender, may be recovered.
Amount due may be determined by bill in equity.
Costs regulated, provisions for redemption of estates for life.

Levies ox EqUuITIES 0F REDEMPTION.

Levies on lands mortgaged and amount due deducted ; remedy for errors, or
when mortgage not known.

Lrvies o EQUITIES, EOW REDEEMED.

Levies on equities may be redeemed as other levies.

or REDEMPTION, RIGHTS BY CONTRACT, AND INTERESTS BY POSSESSION
AND IMPROVEMENT, MAY BE SOLD,

Rights and interests which may be sold at auction.

Notice of sale, how given.

Mortgagee to diselose amount due, on request.

May be compelled to do it by taking his deposition.

Officer to sell at auction and convey debtor’s interest.

Officer may adjourn sale. .

Seizure made on day of notice of sale. Proceedings after return day, valid. °

TrEse RIGHTS AND INTERESTS MAY BE REDEEMED FROM SATES, AND MAY BE SOLD,

86.
37.

AS WELL AS RIGHTS TO REDEEM FROM LEVIES.

Righté and interests may be redeemed as other levies.
These rights to redeem may be attached and sold.

T.ANDS OF BANES AND MANUFACTURING CORPORATIONS MAY BE SOLD AT ATCTION.

38.

89,

S

46.
47.

Lands of banks and manufacturing corporations and their titles as mortga-
gers may be sold at auction ; proceedings.
No transfer made after notiee of seizure is valid.

CORFORATIONS MAY REDEEM.

Corporations may redeem, and its right to do so be attached and sold.

MISCELLANEOUS PROVISIONS.

Expenses to be reckoned as part of execution.

Whatever is to be done by creditor or debtor may by those representing the
interest. ’

Real estate of a deceased person may be taken by execution.

Widow not deprived of dower by levies or sales.

Lands of a debtor to the state may be sold on execution.

An attachment on right to have a conveyance may be effectual on premises.

Purchaser of such right, same remedies as the debtor.

WWhen an assignment is alleged and contested, proceedings.

LEVY BY APPRAISEMENT.

Src. 1. Real estate attachable, including the right to cut tim-
ber and grass as described in chapter eighty-one, section sixty-

may be taken to satisfy an execution, by causing it to be

appraised by three disinterested men, one chosen by the creditor,




TITLE VII.] LEVY OF EXECUTION.

one by the debtor, and the other by the officer having the execu-
tion for service, who shall give notice to the debtor or his attor-
ney, residing in the county where the land lies, to choose an ap-
praiser, and allow him a reasonable time therefor, and if he neg-
lects, appoint one for him. (a)

Sec. 2. The appraisers may be sworn by the officer without
fee, or by a justice of the peace, faithfully and impartially to ap-
praise the real estate to be taken, and a certificate of the oath
shall be made, stating the date of its administration, on the hack
of the execution, by the person who administered it; they are
then to proceed with the officer to view and examine the land so
far as necessary for a just estimate of its value.

Sec. 3. They are, in a return made and signed by them on
the back of the execution, to state the nature of the estate and
its value, and whether it is in severalty or in common, a fee sim-
ple or less estate, in possession, reversion, or remainder, and de-
scribe it by metes and bounds, or in such other manner that it
may be distinctly known and identified.

SEc. 4. When several parcels of land are taken, they may be
appraised separately or together. When taken at different times
there may be different sets of appraisers. A levy will be valid
when the return is signed by two of the appraisers, the other ap-
pearing to have heen sworn and to have acted.

Sec. 5. The officer shall, in his return on the execution, state
substantially; the time when the land was taken in esecution;
how the appraisers were appointed; that they were duly sworn;
that they appraised and set off the premises, after viewing the
same, at the price specified; that he delivered seizin and pos-
session to the creditor or his attorney, or assigned the same to }
him as in case of remainder or other incorporeal estate; the
description of the premises by himself or by reference to the
return of the appraisers; if the appraisers’ return is signed by
two only, he must state whether all were present and acted. He
may refer to and adopt, in his return, the return of the apprais-
ers, and the subsequent proceedin«rs will be valid, though made
after the return day of the execution, or after the removal or

disability of the officer.
© BEec. 6. Estates tail are to be taken, appraised, and held, as
estates in fee simple. All the debtor’s interest in the premises
will pass by a levy, unless it is larger than the'estate mentioned
in the appraisers’ return. (b)

Sec. 7. The whole or a part of an estate, held in joint ten-
ancy or in common, may be taken and held in common, but the
whole estate must be described, and the share of it owned by
the debtor must be stated. (c)

Sec. 8. When the estate cannot be described as provided in
the third section, the execution may be levied on its rents and

(@) 16 Maine, 151, 209; 19 Maine, 278; 20 Maine, 223; 23 Maine, 335; 26 Maine,

277; 31 '\Iame, 46; 33 Mame, 187; 34 T\Iame, 566; 37 l[ame, 21; 4 Greenl. 372; 6
Greenl. 162 3 7 Greenl. 146; 8 Greenl. 207.
(%) 21 Maine, 160, 414; 34 Maine, 89, 139 ; 38 Maine, 210.

{c) 18 Maine, 229; 23 Maine, 538 ; 34 Maine, 201, 566; 38 Maine, 223.
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be sworn, &c.
23 Maine, 335.
34 Maine, 463.
26 Maine, 411.
R. S., c. 94,

§ 4, 6.

1843, c. 13.
1847, c. 3.

To make
return, &e.

24 Maine, 308.
28 Maine, 188.
31 Maine, 439.
25 Maine, 192,
R. 5., c. 94,
$6,7.

How appraised’
when several
parcels, &e.

927 Maine, 129.
R. S, c
§8,9.

Officer’s re-
turn, what it
must state;
when it may
be completed.
6 Greenl. 106.
7 Greenl. 14,
146.

10 \Iame, 100.
15 Maine, 73,
153.

23 \Ia.me 538.
29 \Ia.me, 266.
R. S., c. 94,
§5,7,2¢

Estates tail,
how taken.
R. S., c. 94,
§ 2, 10.

On estate in
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made.

RS c. 94,
)

On rents and
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made.
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- Crap. 6.

18 Maine, 397.

24 Maine, 98,
308.

R. S., c. 94,
§ 12.

When part
cannot be
taken without
damage to
whole; how
made.

R. 8., c. 94,
§13.

On an estate
for life, how
made.

5 Greenl. 479

R. S., c. 94,
§14.

On an estate
under lease;

disposition of
Tent.

R. 8., c. 94,

§ 15, 16.

Seizin and
possession,
how delivered,
&e.

18 Maine, 405.
R.S8., c. 94,

§ 17.

On land fraud-
ulently con-
veyed, or of
which debtor
has been dis-
seized.

30 Maine, 40.
R. 8., c. 94,

§ 18.

When debt
assigned,
estate held in
trust for
assignee.
29 Mame, 62.
R. S., c. 94,
§ 18.
Execution to
be returned,
recorded, &c.
R. S, c. 94,
3 19.

Levy not
recorded, not
valid against
purchaser, &ec.
17 Maine, 249,
28 Maine, 218.
R. 8., c. 94,

§ 20.

[TITLE VIL.
profits, and the officer may give seizin thereof to the creditor,
and cause a person in possession to become tenant to him, or,
on his refusal, turn him out and give possession to the creditor.

Sec. 9. When the premises consist of a mill, mill priyilege,
or other estate more than sufficient to satisfy the execution,
which cannot be divided by metes and bounds without damage
to the whole, an undivided part of it may be taken and the whole
described, or it may be levied on as provided in the preceding
section.

Sec. 10. A levy may be made on an estate for life as on
other real estate, and its value appraised; or it may be made
on its rents and profits, and an appraisement of them made for a
term of time, if the life so long continues, computing interest on

LEVY OF EXECUTION.

. the execution, and deducting the rents and profits from time to

time when due; and when the estate expires before the end of
the term for which it was taken, the creditor, by an action on
the judgment, may recover the balance due.

Sec. 11. When the levy is made on the whole of an es-
tate under lease, the rent is to be paid to the creditor from the
time of the levy. When made on part of it, the appraisers are
to determine what portion of the rent is to be paid to him, and
it shall be paid to him accordingly.

SEc. 12. The officer is to deliver to the creditor, or his attor-
ney, seizin and possession of an estate levied on, so far as the
nature of the estate and the title of the debtor will admit.
‘When a remainder, reversion, or right of redemption is taken,
the debtor in possession is not to be ousted, but his right therein
assigned to the creditor, and a return made accordingly.

SEc. 13. A levy may be made on land fraudulently conveyed
by a debtor, or of which he has been disseized and unto which
he has a right of entry. In such case, the tenant in possession
is not to be ousted, but the officer shall deliver to the creditor a
momentary seizin, which shall be sufficient to enable him fo
maintain an action for its recovery in his own name.

SEc. 14. When the debt had been previously assigned for a
valuable consideration, the creditor named in the execution holds
an estate levied on to satisfy it, in trust for his assignee, who is
entitled to a conveyance theleof Whlch may be enforced by a -
bill in equity.

Se0. 15. The officer is to return the execution into the clerk’s
office, where returnable, and within three months after completing
the levy, cause it, with the return thereon, to be recorded in the
registry of deeds where the land lies. (a) )

Sec. 16. When not so recorded, the levy will be void against
a person who has purchased for a valuable consideration, or has
attached or taken on execution the same premises without
actual notice thereof. If the levy is recorded after the three
months, it will be valid against a conveyance, attachment, or
levy made after such record.

(z) 13 Maine, 187; 22 Maine, 105; 38 Maine, 353; 5 Greenl., 197.




TITLE VIL] LEVY OF EXECUTION. 461

Sec. 17. A creditor, who has received seizin of a levy not re- ¢gap. 76,
corded, cannot waive it, unless the estate was not the property N
of the debtor, or not liable to seizure on execution, or cannot be mayhewg:ved, ‘
held by the levy, when it may be considered void, and he may g el vold. -
resort to any other remedy for the satisfaction of his judgment. R.S. c.54

Sec. 18. When the execution has been recorded, and the i\:’ Cha
estate levied on does not pass by the levy for causes named in faﬂse]:f:ér?-e-
the plecedmtr section, the creditor may sue out of the office of gord proceed-
the clerk, issuing the execution, a writ of scire facias, requiring alias execu-
the debtor to show cause why an alias execution should not be o aeoeer
issued on the same judgment; and if the debtor, after being duly title by deed.
summoned, does not show suiﬁcient cause, the levy may De set 25 Maine, 44‘7-
aside, and an alias execution issued for the amount then due on § a3’ "™
the judgment, unless during its pendency the debtor tenders in 1856, c. 264.
court 2 deed of release of the land levied on, and makes it ap- -
pear that the land, at the time of the levy, was and still is his
property, and pays the expenses of the levy and the taxable
costs of the suit; and the judgment shall be satisfied for the
amount of the levy :

Sec. 19. For the purpose of fixing the amount due on the ex- Levy com-
ecution, and the time when the debtor’s right to redeem will ex- ;‘;;;’;g‘::;:jl;ﬂe
pire in levies already made, or to be made, they are to be sworn.
corsidered as commenced on the day of the date of the admin. !8%.¢.278 ¢ 1.
istration of the oath to the appraisers, although it may appear,
by the return of the officer, that the estate was seized on execu-
tion before, or that the proceed_mcrs were not completed till after
that day.

Sec. 20. . When, by an error of the officer in a levy already Whenlery
made, or to be made, the amount, for which it was made, ex- Eﬁ‘:ﬁfggﬁ‘&‘:
ceeds the amount of debt or damage, costs, interest, and costs remedy against
of levy, by a sum not greater than one per cent. of said amount, officer or cred-
such levy shall be legal and valid, if otherwise legally made; and 35 Maie, 0.
the debtor or owner of the estate may maintain an action against {4 m2 b
such officer or his principal, to recover any damages occasioned =~
thereby, or a bill in equity against the creditor to have such er-
ror corrected, and the court may correct it, in any manner that
may be just and equitable, or decree a pecutiary compensation
for the injury.

Sec. 21. When a levy so made would not, in a suit com- When leyies
menced before April tenth, eighteen hundred and fifty-six, have %;etfv‘;sg‘r‘fd
been sustained but for the provisions of the two preceding sec- ceding sec-
tions, the debtor may redeem, within six months after final judg- g‘;’;f;g:gﬁ"f
ment in such suit, by paying or tendering to the creditor such within six
sum, as three persons, or a majority of them, appointed by a jus- Egg :'278 §2
tice of the supreme judicial court, after giving notice to and af =~ = -
fording the parties an opportunity to be heard, shall determine,
in Writing by them signed, to be due upon the following elements
of calculation. The creditor is to be entitled to the amount of
the appraisement with interest annually from the time of the
levy; and to receive the just value of the improvements made by
him, or persons under him, on such portions of the premises as

remained unsold on April first, eighteen hundred and fifty-six,
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Cruap. T6.
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deemed, &ec.

1 Greenl. 257.
8 Greenl. 390.
6 Greenl. 142,
36 Maine, S6.
R. 8., c. 94,

§ 23.

Amount due,
how ascer-
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R.S., c. 94,
§ 26.

If creditor
does not re-
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tender, debtor
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R. 8., c. 94,
§27.

Or debtor may
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due deter-
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30 Maine, 361.
R. 8., c. 94,

§ 28.

Costs regulat-
ed ; provisions
applicable to
redemption of
estates for life.
R. S., c. 94,

§ 29, 30.

LEVY OF EXECUTION. [TITLE VIL.

and a fair compensation for attending to and taking care of the
same. For such portion as he had sold before that day, he is to
account for the appraised value thereof; and the debtor, or those -
holding title under him, shall convey to the creditor or those
claiming under him, by a valid deed of quitclaim, the title to
the portion so sold.

REDEMPTION OF LEVIES BY APPRAISEMENT.

SEc. 22. Real estate levied on may be redeemed within one
year thereafter, by paying or tendering to the creditor the amount
of its appraisement with interest from the time of levy, with rea-
sonable expenses incurred for its improvement or repair, or in
saving it from loss by the non-payment of taxes legally assessed
thereon prior to the levy, after deducting rents and profits, with
which he is chargeable; and the creditor is thereupon by his
deed, prepared at the expense of the debtor, to release to him
all his title to the premises.

Sec. 23. The debtor may have the amount due ascertained
by three justices of the peace, chosen, one by the debtor, one by
the creditor, and the other by those two; if after notice the
creditor declines, the debtor may choose two, and after a hear-
ing hefore the three, they or two of them shall make in writing
and sign a certificate of the sum found to be due, which shall be
conclusive ; and the debtor may tender that sum, which shall be
effectual to redeem, though he had before tendered a different
sum.

SEc. 24. 1If the creditor does not release the premises, with-
in ten days after payment or tender of the amount due, the
debtor may recover the same by a writ of entry on his own
seizin; but before judgment is entered, he must bring into court,
for the creditor, the money tendered. :

Sec. 25. Instead thereof, the debtor, without any tender,
may, within one year, and in season to have the amount ascer-
tained, and paid or tendered within the year, file a bill in equity,
therein offering to pay the amount due, and the court shall ascer-
tain it, and require the debtor to bring it into court for the
creditor, and the debtor thereupon shall be entitled to a decree
in his favor, and to a writ of possession for the premises.

Sec. 26. Costs may be awarded to either party, except not
against the creditor, unless he has, on request, unreasonably re-
fused to render an account of rents and profits and of expenses
for improvements and repairs, or to execute a deed of release as
required in this chapter. When he has tendered a deed of re-
lease to the debtor before his bill was filed, and in his answer
relies upon it, and brings the deed into court for the debtor, he
shall recover his costs. The provisions of this section are appli-
cable for the redemption of an estate for life, levied on by taking
the rents and profits. '




TITLE VIL] LEVY OF EXECUTION. : 463

" LEVIES ON EQUITIES OF REDEMPTION. . Cuap. 6.

Sec. 27. Levies may be made on lands mortgaged as On Levies may be
lands not mortgaged, and the amount due on the mortgage de- made onlands
ducted by the appraisers from their estimated value, and stated due onmort-
in their return. If the full amount due was not deducted, or if §2ge deducted,
the levy was made in the usual form, and it is ascertained that 17 paine, 313.
there was a mortgage on the premises not including other real 35 Maine, 210.
estate, and not known to the creditor at the time of levy, that §31,32.
shall be valid, and the creditor may recover of the debtor the
amount which should have been and was not deducted, or the
amount due on such mortgage. ‘

LEVIES ON EQUITIES, HOW REDEEMED.

Sec. 28. Levies made as provided in the preceding section, May be re-
may he redeemed within one year, as in other cases. When the :E‘;‘“d’ S;"'
debtor pays on the mortgage after the levy, and does not redeem, §33." * 4
he may recover the amount so paid of the creditor, in an action

for money had and received.

RIGHTS OF REDEMPTION, RIGHTS BY CONTRACT, AND INTERESTS BY
POSSESSION AND IMPROVEMENT MAY BE SOLD.

Sec. 29. Rights of redeeming real estate mortgaged, rights Rights and
to have a conveyance of it by bond or contract, and interests by Bt
virtue of possession and improvement of lands as deseribed in soldatanction.
chapter one hundred and four, may be taken on execution and F,5-c %
sold, and the officer shall account to the debtor for any surplus E. 8., c. 117,
proceeds of the sale, to be appropriated as provided in section § "
twenty-one of chapter eighty-four.

Sec. 30. The officer in such case shall give written notice of Notice of sale;
the time and place of sale, to the debtor in person, or by leaving povtebe
the same at his last and usual place of abode, if known to be an 7 Greenl. 375.
inhabitant of the state, and cause it to be posted in a public F;S-c- 9
place in the town where the land lies, and in two adjoining towns, 1852, e. 219.
if so many adjoin; and if the land is situated in two or more’
towns, then in each of those towns, and in two towns adjoining
to each of them, and if the land is in two or more counties, an
officer in either county may sell the whole right. When the land
is not within any town, the notice shall be posted in two public
places of the shire town of the county in which the land lies, in-
stead of the posting aforesaid. When the debtor is not a resi-
dent of such county, the personal notice may be forwarded to
him by mail, postage paid; all to be done thirty days hefore the
day of sale. The notice shall also be published three weeks
successively before the day of sale in a newspaper printed in
such county, if any, otherwise in the state paper.

Sec. 31.. When a right of redemption has been attached, Mortgagee to
judgment recovered, and a sale of it is to be made, the creditor Zisciose
may demand of the mortgagee to disclose, in writing under his ®. s, o. 133,
hand, the condition of the mortgage and the sum due thereon, §4l 42
which shall be furnished within twenty-four hours, and in case of
neglect, he shall be liable for damages.
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LEVY OF EXECUTION. [TITLE VII.

SEc. 32. If such disclosure is not furnished within that time, .
such. creditor may apply to any magistrate, authorized to take
depositions, in the county where the land lies, or where the
mortgagee resides, who shall take his deposition in relation to
the facts required to he disclosed, and who may exercise the
power to compel attendance and disclosure, authorized for taking
a deposition in perpetuam.

Sec. 33. The officer shall sell such right or interest at public
auction to the highest bidder, and execute and deliver to the
purchaser a sufficient deed thereof, which, being recorded in the
registry of deeds where the land lies, within three months after
the sale, conveys to him all the title of the debtor in the premi-
ses. When guch bidder, on demand of the officer, does not pay
him the sum for which it was sold, he shall immediately sell it
again as before, and if it does not sell for so much as at the first
sale, the person to whom it was struck off at the first sale, shall
be accountable to the officer for the difference, who may recoveér
it, to be endorsed on the execution, nnless satisfied, and then
paid to the debtor.

Sec. 34. When the officer deems it for the interest of all
concerned to postpone the sale, he may adjourn it for any time
not exceeding seven days, and so from time to time until a sale
is made, giving notice at the time of each adjournment by public
proclamation.

Sec. 35. The seizure on execution is considered as made on
the day when notice of the sale is given, and the right or inter-
est seized within that time is‘held, if the sale be not completed
within thirty days after judgment; and the subsequent proceed-
ings and return will be valid, if made after the retorn day of the
execution, or after a removal or disability of the officer.

RIGHTS AND INTERESTS MAY BE REDEEMED FROM BALES, AND MAY
BE SOLD, AS WELL AS RIGHTS TO REDEEM FROM LEVIES.

SEc. 36. Rights and interests so sold may be redeemed with-
in one year, as land levied on by appraisement may be; and the
rights and remedies of the parties are the same for this purpose,

.as those of mortgager and mortgagee.

Sec. 37. The right of a debtor to redeem from a sale or
from a levy by appraisement, may be attached and sold on exe-
cution, ag an equity of redemption may be, and the parties will
have the same rights and remedies. Attachments of such estate
or equity of redemption, made hefore such levy or sale, will be
effectual on such right of redeeming, in the order in which they
were made, in preference to attachments made subsequent to
such levy or sale.

LANDS OF BANKS AND MANUFACTURING CORPORATIONS MAY BE SOLD
: AT AUCTION.

Seo. 38. The lands of banks or manufacturing corporations,
and their titles as mortgagees of lands, may be seized on execu-
tion and sold at auction. The officer shall give notice of the
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timeé and place of sale fourteéen days previous thereto, by posting Ggap, 76.

it in two or more public places in the town wlere the lands lie, JrES—

and in a newspaper printed in the county, if any, otherwise in gagoes may bs

the state paper; and he may by deed convey the same, and a foldatanc-
N L e . . . . 1005 procee o

debt secured by such mortgage and remaining unpaid, will pass ings.

with the mortgagee’s title to the purchaser, who may recover the R.S. c. 94

premises or debt in his own name. In such action a copy of the 3

mortgage, attested by the register of deeds, shall be received as

prima facie evidence of such deed, and of the contracts secured

by it, as remaining due at the time of trial. Theé cashier of the

bank or clerk of the corporation, on reasonable request of the

officer, shall furnish him with a certified copy of such contract,

and of all payments made thereon.

Sec. 39. No transfer of such mortgage, or of the debt secured No transfer
thereby, made by such corporation after notice of the seizure after notice of
thereof on execution is filed in the registiy where the land lies, valid.
or given to the party to be affected thereby, shall have any By S0 O,
validity against the purchaser at such sale.

CORPORATION MAY REDEEM.

SEc. 40. The corpommon may redeem such land, or mort- Corporation
gage and debt, as is provided for the redemption of lands levied may redeemi,
_on by appraisement; and such right may be attached and sold R s, c. 94
on execution as the right to redeem from the sale of an equity §
. of redemption may be, and the corporation will have the like
right to redeem from such second sale.

1341, e. 1;§ 10.

M'ISCELLA.NEOUS PROVISIONS.

Sec. 41. The expenses of levy in any of the modes afore- Expenses part
said are to be considered as part of the execution, in a levy, sale, ;’: ;‘ecuzzn
or redemption. a0

SEc. 42. Every thing, which a creditor or debtor is required Whatever is
in this chapter to do, may be done by their heirs, assigns, execu- to be doneby

creditor or

tors, or administrators, or by any person lawfully claiming under debtor, &c.

them. R. 8., c. 94,
45

SEc. 43. The real estate of a deceased person may be taken Real estate of

for ‘payment of his debts, by an execution issued on a judgment 2 deceased
. . P . person may be

recovered against his executor or administrator, and levied on, taken on ex-
sold, and redeemed, as if taken in his life-time. When so levied g’“g”“’ 9‘?'
on or sold and redeemed by his heirs, devisees, or their assigns, §;5,'4°7', ?
it shall not be again subject to levy or'sale for debts of the de—
ceased. :

SEc. 44. A widow is not deprived of dower by a levy or Widow not
sale, on execution, of real estate of her husband. Qeprived, &
SEc. 45. When an execution is issued in the name or for the R.S., c. %,

use of the state against a debtor, his real estate may be taken 48
. . . . Lands of debt-
thereby and sold at auction, notice thereof being given as pro- or to state may
_vided in the thirtieth section of this chapter, except that notice bescldon
shall be published in the state paper, and the last publication in g, g, . g4,
both papers shall be six days before the sale. The officer shall § 4.

malke and execute to the purchaser a sufficient deed of the estate
59
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sold ; and the debtor has the same right to redeem as to redeem
lands levied on by appraisement.

Attachment of ~ SEc. 46.  When the right of a debtor to a conveyance of real
25,}1,;;‘;3;‘;'%0 estate by bond or contract is attached, and a deed is made to
take effect on  the debtor during its existence, the attachment shall take effect
D847 o 51, 1. upon the premises, which may be levied on as in other cases.
“When deed Sec. 47. When, during the attachment, a deed has been given
~has been given 44 gn gssignee, the right of the debtor should be sold on the ex-
right shonid ~ ecution. When the right has been sold, and there has been no
besold, &c.  nrevious conveyance to the debtor, the purchaser has the same
14 Maine, 34, . N : . .

15 Maine, 157. Temedies in his own name against the obligor or contractor, as
35 Maing, 520. the debtor would have had, by an action at law to recover dar-
7,¢. 21,6 2. 1 e . .
R.S, e 117, ages for non-fulfilment, or by bill in equity to compel a specific
§ 50, 51. performance, and when assignment before attachment is alleged,
’ the assignee may be made a party. Upon refusal of the obligor

or contractor, on request of the purchaser, to give correct infor-
mation of the amount due, or condition remaining to be per-
formed, the purchaser may maintain his bill without previous
payment, performance, or tender. Upon a hearing, the court
may grant and decree such relief, payment, or performance, as
is competent in equity.

When an as- SEc. 48. When an agsignment of the bond or contract is al-

et leged, and the plaintiff in equity contests it, the alleged assignee

contested, jury may be summoned and made a party to the bill, and an issue

:;?;gﬂg{f; may be framed to be tried by a jury, who shall find whether such

?)ssignee may an assignment existed and was valid; and if the assignee does

e made a . . - .
party. not appear, the assignment is to be regarded as invalid.

1847, ¢.21,§ 3.

Crap. 76.
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