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TITLE VII.] TITLE BY DESCE}t'"T. 455 
in actual service, or mariner at sea, may dispose of his personal ORAP. 74. 
estate and wages without regard to the provisions of this chapter. R S 9? 

SEC. 19. No testimony can be received to prove any testa- § 9, ib.c. ~, 
mentary words as a nuncupative will, after the lapse of six Testimony to 

months from the time they were spoken, unless the words or the ~~i;eed~~e~e
substance of them were reduced to writing within six days after six mO!'ths; 

th k exception. 
ey were spo en. R. S., c. 92, 
SEC. 20. No nuncupative will can be effectual to dispose of § 11. 

property exceeding in value one hundred dollars, unless proved fo°.t::~~~~i 
by the oath of three witnesses, who were present at the making prop.ertyex

of it, and were requested by the testator to bear witness that ::.~~ ~!?O, 
such was his will. 2 Greenl. 298. 

SEc. 1. 
2. 
3. 
4. 
5. 
6. 
7. 

CHAPTER 75. 

TITLE BY DESCENT. 

DESCE~T OF RE.,\.L EST.,\.TE. 

Rules of descent established. 
Degrees of kindred computed according to ciTIl law. Half blood inherits. 
Heirship of an illegitimate child. 
Descent of estate of an illegitimate. 
Ad",ncements, how established; considered part of the estate. 
Advancements, how to operate on distribution; not to be refunded. 
Advancements "ll"hen one receiving dies, proceedings. 

DESCENT OF PEnso~.,\.L EST.,\.TE. 

8. Personal estate, distributed as real estate is; exceptions. 
9. Widow's share of it. 

10. Disposition of money received for insurance on life. 
ll. When an heir is indebted to the estate, a lien is created; how enforced. 

DESCENT OF REAL ESTATE. 

R. S., c. 92, § 9. 

SEC. 1. The real estate, of a person deceased intestate, being Rules of de

subject to the payment of debts, descends according to the fol- R.eS~; c. 93, § 1-
lowing rilles: . 1852, c. 295, 

Fint.-In equal shares to his children, and to the lawful issue t1
, ~ildr . 

of a deceased child by right of representation. If no child a~dclinealde. 
living at the time of his death, to all his lineal descendants; scendants. 

equally, if all are of the same degree of kindred; if not, accord-
ing to the right of representation. 

Second.-If no such issue, it descends to his father. Father. 

ThiTd.-If no suchissue or father, it descends in equal shares Mother, ~roth
to his mother, brothers, and sisters, and when a brother or sister ers an~ slsters. 

h d · d hi h hild d hil~- b . h 14 Marne, 309. as ecease, to s or er c ren or gTan c cu·en y l'lg t 
of representation. 

FouTth.-If no such issue, father, brother, or sister, it de- Mother. 

scends to his mother to the exclusion of the issue of deceased 
brothers and sisters. 

Fifth. - If no such issue, father, mother, brother, or sister, it Next of kin. 
descends to his next of kin in equal degree; when they claim 
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CHAP. 75. through different ancestors, to those claiming through a nearer~ . 
----- in preference to those claiming through an ancestor more remote. 
Share of one 
dying under 
age without 
marriage. 

Sirth. - When he leaves a child or children, and the issue of 
one or more deceased children, and one of those surviving child
ren dies without having been married and under age, the share 
of his father's estate that descended to him, descends in equal 
shares to the other children of his father, and to the children and 
grand children of those deceased by right of representation; in 
equal shares~ if they are all of the same' degree of kindred, oth- . 
erwise according to the. right of representation. 

Escheat. Seventh. - If he leaves no kindred, 'it escheats to the state. 
D.egrees of SEC. 2. The degrees of kindred are computed according to 
~~~t~~~- the rules of the civil law. Kindred of the half blood inherit 
32 Naine, 312, equally with those of the whole blood in the same degree. 
R~tS:,c.93,§2. SEC. 3. .Ap. illegitimate child is an heir of his mother and of 
HeirShip of a person, who in a writing signed in the presence of and attested 
~~~~ate by a competent witness, acknowledges himself to be his father, 
37l\Iaine, 333. and inherits as if born in lawful wedlock. But he does not in
r~·' c. Jl3, § 3. herit as representing his father or mother, any part of the estate 

~, c •• 66. of their kindred, either lilleal or collateral, unless, before his 
death, his parents intermarry and have other children, or his 
father acknowledges him as aforesaid, or adopts him into his fam
ily, alld then he is deemed legitimate, and, as such, inherits from 
others, and they feom him. 

Descent of SEC. 4. If an illegitimate child dies in testate without lawful 
ill~~~i:a~~ issue, his estate descends to his mother, and if she has deceased, 
R. S., c. 93, § 4. to her heirs at law, unless such child leaves a husband or widow, 
1852,c.260,p. who then inherits an equal share with the mother or with her 

children. 
Admnce- SEC. 5. Gifts and grants of real or personal estate to a child 
~~~~l(s~~.L or grand child are deemed an advancement, when so expressed 
R. S., c. 93, 
§ 8, 9. 

How it 
operates on !L 
distribution; 
not to be re
funded. 

therein, or charged as such by the intestate, or acknowledged in 
writing to be such. For purposes of descent and distribution, 
they are to be regarded as part of the estate of the intestate, 
and as taken towards a share of it. 

SEC. 6. When the value of an advancement is determined by 
the intestate in his gift or charge, or is acknowledged in writing, 
it is to be allowed in the distribution, if not, the value is to be 
estimated at the time when given. When it exceeds his share, 

rio~'i{: 93, he is excluded from any further portion, when less, he is to re-

When one 
receiring an 
ad'lancement 
dies, proceed
ings. 
R. S., c. 93, 
§ 12, 13. 

ceive sufficient to make it an equal share. He does not refund 
any part of an advancement. 

SEC. 7. When an advancement is made in real, it is to be 
regarded as part of the real, and when in personal as part of 
the personal, estate. If it exceeds his share of the real or per
sonal, he receives so much less of the other, as will make his 
whple share equal. If such child or gralld child dies before the 

: intestate, leaving issue, the advancement made to him is to .be 
regarded as made to such issue, and distribution is to be made 
accordingly. 
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DESCENT OF PERSONAL ESTATE. 

457 
CHAP. 75. 

SEC. 8. The personal estate of an intestate, except that por- Personal 

tion assigue~ to his widow by law and bl the judge of probate, di!~~u~~d. 
is to be apphfld first to the payment of his debts, funeral charges, 22 Maine, 549. 

and charges of settlement, the residue is to be distributed or [. h)oe. 93, 

escheat by the rules provided for the distribution of real estate, la, - . 

subject to the following provisions. 
SEC. 9. If he leaves a widow and issue, the widow takes Widow's 

one-third, if no issue one-half, and if no. kin.dre~ the whole; and ::as~: c. 93, 
the widower shall have the same share Ill-hIS wife's estate. § 17, 18,19. 

SEC. 10. A sum of money received for insurance on his life, 18.57, c: ~4. 
d d - . "d th " ·t1.!- th -. h' DIsposItion of e uctmg the premIUm pal erelor WI lllli ree years WIt ill- money receiv-
terest, does not constitute a part of his estate for payment of ed far inIUIr

debts, or purposes specified in the first section of chapter sixty- ~::. °c~ 11:' 
six, when the iutestate leaves a widow or issue, but descends § 1,2,3. ' 

one-third to his widow, and the remainder to his issue; if no 
issue, the whole to the widow, and if no widow, the whole to the 
issue. It may be disposed of by will, though the estate is in-
solvent. 

SEC. 11. When an estate is solvent, and a person, to whom a When heir is 

s~are of it descends, is indebted.to the i~testate at ~he ti~e of ~~:~et~dJ~n 
hIS decease, that debt creates a lien on his share, haVIng prIority on his share is 
to any attachment of it· and such lien may be enforced by suit created; how , enforced. 
and attachment of the share within. two years after administra- R. S., c. 93, 

tion granted, and by levy within thirty days after judgment. In ~ 21, 22. 

such action, or in. one brought by the heir, all claims between the 
intestate and heir may be set off and adjusted, and the balance 
due be established. 

SEC. 1. 
2. 
3. 
4. 

5. 
6. 
7. 
8. 
9. 

10. 
11. 
12. 
13. 
14. 
15. 

CHAPTER 76. 

TITLE TO REAL ESTATE BY LEVY OF EXECUTION. 

LEVY DY Al'l'lI.A1SEM:ENT. 

Levy how made by appraisement; appointment of appraisers. 
Appraisers sworn; form of oath, certificate of it; view of land. 
They make return; contents of it. 
Parcels may be appraised together; return good, when signed by two, the 

other appearing to have been sworn, and to ha,e acted. 
Officer's return, what it must state; when to be completed. 
Estates tail, taken as estates in fee; debtor's interest passes, if not greater. 
Levy on estate in common, how made. 
Levy on rents and profits, "lI"hen and how made. 
Levy on estate when part cannot be taken without dlUllnge to whole, hO"ll" 

made. 
Levy on estate for life, how made. 
Levy on estate under lease; disposition of rent. 
Seizin and possession, how deli,ered. Provisions in case of remaining rights. 
Levy on land fraudulently conveyed, or of "lI"hich debtor not seized. 
When debt assigned, estate taken and held in trust for assignee. 
E:s:ecution to be returned, and recorded in registry mthin three months. 

58 
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