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434 TESTA;MENTARY TRUSTEES. [TITLE VI .. · 

Cm. 67. their power to allow or appoint anyone, as next friend of such 
----- person, to commence, prosecute, or defend, any suit in his beha1f. 

EMBEZZLEMENT OF THE WARD'S ESTATE. 

Procee~gs SEC. 24. Upon complaint made to the judge of probate by 
on Susp'ClOn of d' d di th . t t d' th embezzlement any guar· lan, war , cre tor, or 0 er person ill eres e III e 
of ward's estate, or having claims thereto in expectancy as heir or other
;:;~te. 110 wise, against anyone suspected of having concealed, embezzled, 
§ i7:' c. , or conveyed away any of the money, goods, or effects of the 

Punishment 
for embezzle
ment: 
R. S., c. 110, 
§ 18. 

Testamentary 
trustees to 
give bonds. 
Conditions. 
17 Maine, 137. 
R. S., c. 111, 
§l. 

ward, the judge may cite and examine such suspected person, 
and proceed with him in the manner provided in relation to 
those suspected of embezzling the estates of deceased persons. 

SEC. 25. If any guardian, having the charge and custody of 
any property belonging to his ward, embezzles the same in -viola
tion of his trust, or fraudulently converts the same to his own 
use, he shall be punished by fine not exceeding five thousand 
dollars, or confinement to hard labor for a term not exceeding 
ten years, or both, according to the aggravation of the offence. 

SEC. 1. 
2. 
3. 
4. 

5. 
6. 

7. 

S. 
9. 

10. 
11. 
12 . 

CHAPTER 68. 

TESTAMENTARY TRUSTEES. 

Testamentary trustees to gh-e bonds. Conditions thereof. 
In what cases bonds may not be required. 
Neglecting to gi,e bond deemed declining the trust. 
"When trustee may resign. Executor of trustee not required to accept this 

trust. "When trustee becomes disqualified, he may be removed. 
"When trustee declines or dies, judge may fill vacancy. 
Trustee thus appointed to have same powers as others, and judge may order 

conveyances to vest the estate. 
Such trustee to give bond. Judge may dispense with inventory, and bond be 

altered accordiogly. No right to vest without bond. 
Estates to be appraised. 
Probate or supreme court may direct the sale of trust estates and investment 

of the funds in other property. 
Said courts may hear in equity all matters relating to trusts. 
"When and how bonds of trustees rimy be sued. 
Provisions applicable to trustees by operation of law. 

. SEC. 1. Every testamentary trustee, except those hereinafter 
exempted, before entering on his duties, shall give bond to the 
judge of probate for the county where the will is proved, with 
sufficient surety or sureties, in such sum as the judge prescribes, 
with conditions as follows: 

Fint. - That he will faithfully execute such trust according 
to the will of the testator, so far as consistent with law. 

Second. - That he will make a true and perfect inventory of 
the real estate, goods and chattels, rights and credits of such 
estate, to be returned into the probate office at such time as 
the judge orders. 
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Third.-That he will render an acc01mt of the income and C 60 H.il'. a. 

profits thereof, and of his payments and expenses, once in three -~--
years, and oftener if requiTed by the judge. 

Fourth. - That at the expiration of such trust he will settle 
his accounts with the judge; pay and deliver ov.er all balances, 
sums of money, or other property, that are due, and give posses

_ sion of the other estate, with which he is entrusted, to the per
sons entitled thereto. 

SEC. 2. In the following cases bonds shall not be required of When bonds 
such trustees, unless, for special reasons, the judge determines ~;;:~3.be 
it to be necessary; but when no bond is required, they shall set- R. S., c. lll, 
tIe then' account with the judge of probate annually: § 2. 

Fint. - When the testator has requested or directed, that a 
bond should not be requn·ed. 

Second. - When all the parties interested in the trust fund, 
_ if of full age and legal capacity, in writing signify to the judge 
their request that a bond should not be requh·ed. 

Third. - When the trustee, not -before being required to give 
bond, had entered on the duties of his trust prior to August 
fust, eighteen hunill'ed and forty-one. 

SEC. 3. Every person appointed a testamentary trustee, who ~eglecting to 
neglects to give bond within the time allowed therefor by the gJ.Ve bond, &c. 
judge, shall be considered as declining the trust. fiS" c. lll, 

SEC. 4. Such trustee at his own request may be allowed to When trustee 
resign his trust, when it seems proper to the judge of probate; &~:resign, 
no person succeeding to such trust as executor or administrator R. S., c. lll, 
of a former trustee, is required to accept or retain it against his § 4, 5,6. 

will; and when any trustee, appointed either by the testator Or 
the judge of probate, becomes insane or otherwise evidently un-
suitable to discharge his trust, the judge, upon notice to him and 
all others interested, may remove him and appoint another. 

SEC. 5. When any person appointed trustee declines, resigns, When trustee 
or illes, before the objects of the trust are accomplished, if no~clin.esd;;r 
adequate provision is made by the will for supplying such vacancy, m!i:Jfu ,,:can
the judge of probate, after notice to all persons interested, shall RCY,S&c. 

. t I' . t t t . ., c. lll, appOln a new so e, or Jom rus ee. § 7. 
SEC. 6. Every trustee, appointed by the judge of probate, Trustee thus 

shall have and exercise the same powers, rights, and duties, as a hPpointed to 
sole or joint trustee, as if he had been appointed by the testator, p~~~r~:&~. 
and the trust estate shall vest in him accordingly; and the judge R. s., c. lll, 
may order such conveyances to be made by the former trustee Or § 8, 9. 

his representatives, or by the remaining trustees, as are proper 
to vest in the new trustee, solely or jointly, such estate and 
effects. 

SEC; 7. Every trustee; appointed by the judge of probate, To give bond, 
. before entering on his duties, shall give bond as aforesaid; but &c. 
th . d' ill 'th ki d t' . t R. S., c. III e JU ge may spense WI ma ng an re urlllng an mven ory § 10. ' 

by any substituted trustee, when he thinks it unnecessary, and 
the conilltion of the bond shall be altered accordingly; but with-
out such bond, accepted by the judge, no right or authority shall 
vest in such trustee. 
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CHAP. 68. SEC. 8.' When an inventory is required to be returned by any 
---- trnstee, the estate and effects shall be appraised by three snita-
Estates to be • d '. h 
appraised, ble persons, appomte and sworn, as m t e case of the estates 
R. S., c. lll, of deceased persons. 
~~~ts may SEC. 9. hy judge of probate, having jurisdiction of the trust, 
direct sale of and the supreme judicial'court in any county, on the application 
~:t estates, of the trustee, or of any person interested in the trust estate, 
33 Maine, 552. after notice to all others interested, may authorize or require the fizs" c. 111, trustee to sell any real or personal estate held by him in trust, 

. and invest the proceeds thereof, and also any other trust moneys 
in his hands, in real estate, or in any other manner most for the 
interest of, all concerned therein; and give such further direc
tions, as the case requires, for managing, investing, and dispos
,ing of the trust fund, according to the provisions of the will. 

COUI~S may. SEC. 10. Either of said courts may hear and determine, in 
~~~r In eqUlty, eqnity, all other matters relating to the trusts herein mentioned. 
Ri~" c.m, SEC. 11. .Any bond given by a trustee may be put in suit, by 
§ • order of the J'udge of probate, for the benefit of any person iuter-How bonds of 
trustees may ested in the trust estate; and the proceedings in such suit shall 
be sued. b d' . e con ucted ill the manner prescnbed with respect to bonds of 
R. s., c. 111, • • 
§ 14. adDll111strators. 
ProTIsions SEC. 12. These provisions are applicable to executors who, 
~~~~~~~yto by the provisions of a will, become trustees by operation of law 
l!,~~ation of without any express appointment, but they are not required to 
3771faine,264. return another mventory. 

Partnership 
property 
included in 
inTentory of 
partner 
deceased. 
R. S., c. 107, 
§ 26, 27, 30. 

Bond and its 
condition. ' 

R. S., c. 107, 
§ 27, 28. 

SEC. 1. 
2. 
3. 
4. 
5. 

CHAPTER 69. 

ESTATES OF DECEASED P .ARTNERS. 

Partnership property included in inTentory of deceased partner's estate. 
Bond, and,its condition, of suffiving partner. , 
Judge has same power, those interested same remedies, as if administrator. 
"When surviTor does not giTe bond, administrator to do it. 
SurnTor to deliTer property to administrator; judge may enforce obedience •. 

SEC. 1. The executor or administrator of a deceased mem
ber of a partnership, is to include in the inventory the property 
of the partnership, appraised as in other cases, except that an 
amount is to 'be carried out equal only to the share of the de
ceased. This property is to be retained and administered, un
less the surviving partner gives bond to the judge as provided 
in the following section. ' 

SEC. 2. The bond is to be for such sum and with such sure
ties as the judge approves, conditioned to use fidelity and due 
diligence in closing the affairs of the late partnership; to apply 

,the IJroperty thereof towards payment of partnership debts; to 
render an account, on oath, when required, of all partnership af
fairs, inc1uding property owned, debts due to and from, the 
amount received and collected, and the amount paid; to pay- to 
the executor or administrator of. the deceased his proportion of 
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