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424 INSOLVE~""T ESTATES. [TITLE vI. 

C 65 residue of said personal estate as aforesaid, or transmit ~t to the HAP. • 
----- foreign executor or administrator, if any, to be distributed ac-

If such per­
sons died in­
sol,ent, &c. 
R. S., c. 107, 
§ 22, 23, 24. 

If any residue, 
how dis­
tributed. 
R. S., c. 107, 
§ 25. 

cording to the law of the place where t1re deceased had bis 
domicil. 

SEC. 27. If such person died insolvent, his estate' found in 
this state, shall, as far as practicable: be so distributed that all 
his creditors here and elsewhere may share in proportion to their 
debts; and' to tbis end his estate shall not be transmitted as 
aforesaid, until all his resident creditors have received the pro-
portion that they would, if the whole estate applicable to the 
payment of creditors, wp.el'ever found, was divided among all said 
creditors in proportion to their debts without ,preferring anyone 
kind of debt to another; and in such case, no foreign creditor 
shall be paid out of the assets found here, till all the resident 
creditors have received their proportion as herein provided. 

SEC. 28. If there is any residue, after such payment to the 
citizens of this state, it may be paid to any other creditors who 
have proved'their debts here, in proportion to the amonnt, but 
no one shall receive more than would be due to him, if the whole 
estate were divided ratably among all the creditors as before 
proviued; and the balance, if any, may be transmitted to the 
foreign executor or administrator, or if there be none such, it 
shall, after the expiration of four years from the appointment of 
the administrator, be distribnted ratably among all the resident 
and foreign creditors who have proved their debts in this state. 

CHAPTER 66. 

INSOLVENT ESTATES. 

DISPOSITION OF INSOLVENT EST~TES. 

SEC. 1. Priority of claims and order of payment. 
2. When representation of insol>ency need not be made. 

CmnIISSIO~-:Ell.S .,L'D PROCEEDINGS. 

3. When representation of insol,ency is made; commissioners to be appointed; 
commissioners to be sr<om; to make report to court. 

4. Notice of meetings; time of presentation of claims. 
5. Claims to be presented in writing, under oath, stating security and credits. 
6. Claimants to be examined on oath; refusing, claim to be rejected. False 

srrearing, perjury. 
7. Value of security held by claimant, to be deducted; appeal from nlulltion. 
8. Interest to be cast on claims allor<ed. Report, may be recommitted. Fees. 

Claim of administrator, allor<ed by judge. 

CONTINGENT CLLDIS. 

9. Contingent claims pro,ed; sum resen'ed to pay them. 
10. If become absolute ;i,. four years, to share, otherr<ise not • 

.A.rPE~LS. 

H. Appeal from commissioners, hOr< made, notice. how to be gi'en. 
12. Claimant failing, may petition supreme judicial court, effect of it. 
13. Claim how prosecuted after appeal or leave granted. 



TITLE yr.] INSOL YENT ESTATES. 425 
SEC. 14. Proceedings in suit at law. CHAP. 66. 

15. Reference may be agreed upon in probate court. Creditors may be examined. ____ _ 
16. Jud,,<TIUent against administrator to be added to contingent dcbts. Costs may 

be charged estate. 

STIlTS PEXDL'W AXD Co:II:lIENCED. 

17. Actions pending, proceedings in. No action commenced, exception. 
IS. Claims, not presented and allowed or judgment obtained, barred; exception 

and proceedings. 

MrSCELLA1<""EOUS PnOYISIONs. 

19. Demands not a"",ilable may be sold and assigned. 
20. Neglect to settle account within time allowed, breach of bond. 
21. Trespasses on real estate of insol,ents, liability; proceedings. 
22. Provisions applicable to estates in charge of executors and gnardians ; ex­

ceptions. 
23. Executor and residuary legatee may represent estate insol,ent. 

DECREE OF DISTnrnUTIOx. 

24. Decree of distribution, when and how to be made. 

DISPOSITION OF INSOLVENT ESTATES. 

SEC. 1. An insolvent estate, after payment of the expenses Priority of 
of the funeral, and of administration, is to be appropriated: claims and of 

T 11 d h
·d . payment. 

FiTSt. - 0 the a owance rna e to t e WI OW or WIdower and R. S., c. 109, 
children. § 1, 2. 

Second. - To the expenses of the last sickness. 
ThinZ. - To debts entitled to a preference under the laws of 

the United States. 
F01l1"th. - To public rates and taxes, and money due the state. 
Fifth. - To all other debts. 
A creditor of one class is not to be paid, until yreditors of 

preceding classes, of which the administrator had notice, are 
fully paid. 

SEC. 2. When an estate is not sufficient to pay more than When reprc­
such expenses, and claims of the first class, the administrator is ~entaltion of 

. rosa vencv 
exonerated f['om payment of any clmm of a subsequent class, need not be 
without making a representation of insolvency. :a:;~ine, 25. 

cmnrrSSIOl\"'ETIS .AND PROCEEDINGS. 
R. S., c. 109," 
§ 4. 

SEC. 3. When an estate appears to be insufficient to pay the When repre­
debts on reI)resentation thereof by the administrator to him the sentation is to , , be made. 
judge of probate is to appoint two or more commissioners to re- Co=ission-
ceive and decide upon all claims against the estate, except those ~~~~~~m; 
of the administrator. They are to be first sworn, and are to R. S., c. 109, 
make report to the court of all claims presented, and of their § 3. 
disposition, with the sum allowed on each claim. 

SEC. 4. The commissioners are to appoint convenient times Times, places, 
and places for their meetings, and to give notice thereof, as the and ~o~ce, of 
. d· S· h f h . . h meetm",s. Judge lrects. lX mont s a tel' t ell' appomtment s all be al- Time allowed 
lowed in the first instance for the l)resentation of claims An f?r present!'-. . tion of clmms. 
additional bme, not exceeding in the whole eighteen months, 5 Green!. 4.5. 
may be allowed therefor, or for any particular claim or claims ~ ~Iaineig~l. 
specified in the order of the judge. § 5, 6: c. , 

54 
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C 66 SEC. 5. Claims must be presented in writing, supported by 
RAP. • h f ----- affidavit of the claimant, or of some person cognizant t ereo, 

;~~:-;t!g ~ stating what security the claimant has, if any, and the amount of 
writing, sup- credit to be given, according to his best knowledge and belief. 
ported by oath, Th . . . l' t t b d stating claim- e comllllsslOners may reqUlre a carman 0 e sworn, an may 
ant's sec~ry- examine him on all matters relating to his claim; and administer 
and credits. hI' d . . 
R. S., c. 109, oat s to c almants an mtnesses. 
§ 6, 7. SEC. 6. If the claimant refuses to submit to such examina­
;1~~~ft~~ee tion, his claim shall be rejected. If he or a witness knowingly 
examined to answers or testifies falsely in relation to any claim, he shall be 
be rejected. d . 
False testi- eemed guilty of perjury. 
mony perjury. SEC. 7. When a claimant holds security for his claim of less rs.s., c. 109, value than the amount of it, he is to be allowed only the dilfer­
If claimant ence between it and such value, estimated by the commissioners, 
~~l~eS~~~\;~ who shall give him a certificate thereof. If either par·ty is c1is-
deducte~. satisfied with that valuation, the judge, on application and after 
"When either • th h t . t tl.._· d" . t d t party is dis sat- notice to e ot er par y, may appom ll.cee lsmteres e men 0 

isfied, &c. appraise on oath such security and make return thereof, by them 
ri~'il: 109, signed, to the court; and their appraisal shall be substituted for 

, the first, and the amOlmt allowed varied accordingly. If the 
claimant declines to take the property at such appraisal, and re­
linquishes his claim thereon, its appraised value is to be added 
by the judge to the sum allowed on which he is to receive his 
dividend, and the property appraised is to be disposed of by 
the administrator. 

Interest on SEC. 8.- Interest is to be cast on claims allowed from the 
~~~:t may be death of the debtor to the time of report, unless the contract 
recommitted, otherwise provides. At the expiration of the time limited, the 
~~~s. commissioners are to make their report to the judge, who, before 
R. s., c. 109, ordering distribution, may recommit it for the correction of any 
§ 9, 12, 27, 28. error appearing to him to exist. Their fees are to be paid by 

the administrator. Any claim, which lie has against the estate, 
is to be examined and allowed by the judge and by him annexed 
to the list of claims, and a proportional dividend decreed to 
him. 

CONTINGENT CLAIMS. 

Contingcnt SEC. 9. Contingent claims may be proved, and the amount 
~lilis~_ved, allowed reported, stating their nature and distinguishing them 
guished, &c. from other claims. The judge, ordering distribution, is to leave 
~ ~aini 1:'0' in the hands of the administrator a sum sufficient to pay on 
§ is,'i2: 0, them the per centage paid to others. 
If absolute in SEC. 10. If within four years after administration was granted, 
~~tiJ:drts~ such claims become absolute, there is to be paid upon them a per 
sI:are; other- centage equal to that paid on other claims, if it can be done 
;:::;,,'::~o be without disturbing prior dividends. If they do not become ab­
distributed. solute within that time, or if payment of an equal per centage 
R. s., c. 109, does not exhaust the sum reserved, the residue is to be dis­§ 15, 16. 
1849, c. 96. tributed to all creditors, whose claims have been proved, or 

allowed by the judge. 
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.APPEALS. CRAP. 66. 

SEC. 11. A party dissatisfied with a decision of the commis- Appeal by 
sioners on a claim may appeal therefrom within twenty day's written notice . ' at probate 
after theIr report is made, by giving written notice thereof at office within 
the probate office. When the appeal is made by an adminis- i.1'"oeti% ~~~~ 
trator, he is to give notice to the creditor within thirty days, by administrator 
service of a copy, attested by the register, on him, his agent, or ;~~a~s. 1?1 
attorney, personally, or by leaving it at his last and usual place R. ~,~1~.ei09, . 
of abode, if any within the state j otherwise, notice is to be § 11, lB. 
given as the judge directs. 

SEC. 12. A person, whose claim has been disallowed in whole One w~o has 
or in part, and who by accident or mistake has omitted to give ~~t"dc~deIl:~e 
notice at the prolJate office in season, may, within two years after :oti~e, ~~y 
the report is made, petition the supreme judicial court, and after ~~t;:iti~~~~s 
notice to the administrator and hearing, leave may be given to s. J. Court, 
commence a s~:ti~ at the next term of the court in th~ COlll;ty ~~·s., c. 123, 
where the admmlstrator resides, for the recovery of hIS claIm. § 9. 
No decree of distribution can be disturbed by a judgment so 
recovered. 

SEC. 13. When an appeal is so taken, or leave so granted, Claim on ap­
the claim is to be determined in an action for money had and re- peal, when and how prosecut-
ceived, commenced within three months after the report was ed at law; 

made, or at the next term after leave was granted. Such claim ~e!~~. can­
is to be deemed contingent and provision is to be made for it as 36 Maine, 138. 
in sections nine and ten. R. s., c. 109, 

• •• .•• § 17. 19, 20. 
SEC. 14. The credItor, before servlce, IS to annex to hIS Wl'lt Proceedincrs in 

a schedule of his claims, stating the nature of them, or file it !h~suit. a~d 
with the clerk of the court where the writ is returnable, fourteen ~. ~:~~09, 
days before its return day j or seven days before the return day, § 20, 21. 
when the action is brought before a justice of the peace. At 
such time as the court directs, the administrator is to file an ab-
stract of all demands of the deceased against the claimant, and 
judgment is to be rendered for either party for the balance ascer· 
tained at the trial. 

SEC. 15. When notice of appeal is given or leave granted, Parties may 
the parties may agree upon referees authorized to act by a rule :rr;,~~:~e~n a 
of the probate court, whose award is final. On trial before the Creditor.mal 
court or referees, the creditor may be examined on oath, as ·be· ~ ~"arrur;~9' 
fore commissioners, and with the like effect, if he refuses to be § 22:23: ' 
examined. 

SEC. 16. If final judgment or award is made against an ad- JudfPI1ent . 
ministrator, no execution can be issued, except for costs allowed is~~~~ ~gb!n­
to the prevailing party. The sum found due to the claimant is adde,d to list of 
to be entered, by the judge of probate, on the list of contingent d~~~~~t 
debts entitled to dividends. The administrator may charge R. S., e. 109, 
costs awarded against him to the estate, but not when he ap. § 24,25. 

pealed without reasonable cause shown for it. 

SUITS PENDING .A},TJ) COMMENCED. 

SEC. 17. Actions pending on claims not preferred, when a ;ictions pend-
t · f' 1 . d b d' . d . h lU'" proceed-representa lOn 0 mso vency IS rna e, may e Iscontmue WIt - ing~ in them, 

&c. 
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CHAP. GG. out costs; or continued, tried, and judgment rendered, with the 
----- effect, and satisfied in the manner, provided in cases of appeal. 
io~.reenl. s, No action can be commenced, except on a preferred claim, after 
211lIaine,263. such representation and the appointment of commissioners. . 
36 :Draine, 138. 
R. S., e. 109, SEC. 18. Claims not presented, and claims disallowed with-
i~~ 96 out appeals taken,are forever barred, and cannot be recovered 
1S54; ~: 9S; § 2. or filed in set-o; unless further assets come to the hands of the 
Claims not administrator atter distribution, when on petition to the judge of 
presented and b d' 
allowed or pro ate and notice to all parties interested, if proved or not IS-

judgment puted, they may be allowed and paid as provided for continoO"ent 
obtained on 
them, barred, debts. 
&c. 
R. s.,c. 109, 
§ 29. MISCELLll,TEOUS PROVISIONS. 
1849, c. 96. 
1854, c. 9S, § 3. SEC. 19. When there are demands due the deceased, not in 
Demands not the opinion of the judge available as assets, he may order them 
available may 
be sold and to be sold like other personal estate, and assigned to the pur-
;;signed. 09 chaser, with authority to collect them in the name of the admin­
§ :if·' c. 1, istrator, giving him such indemnity against costs, as the judge 
1852, c.226, § 1. requires, and reserving to debtors their rights of set-off. 
Neglleet to SEC. 20. If an administrator neglects to settJe his account 
sett e account 'thin' h f hI· . d . h' witbin time WI SIX mont s, a tel' t e report on c aIms IS ma e, or WIt m 
~llow~d'fb d such further time as the judge allows, it shall be deemed a breach 
5 rG~~e~!. 45~ . of his bond. 
6 Green!. 268. SEC. 21. When an administrator commits waste or h'espass s Greenl. 22. , 
111lIaine, 50. although an heir or devisee, or consents that another should do 
f:io~·' e. 109, it, on real estate of his intestate insolvent, he is liable to account 
Trespasses on for treble the amount of the damage. He may recover damages, 
real estate of in an action of trespass, of a person committinoO" the same, to be 
insolvents. 
R. S., e. 109, accounted for as assets, although such person is heir or devisee 
§ 37. of the estate. 
Provisions SEC. 22. The provisions of this chapter are applicable to 
applicable to t d h f d f d' f . estates under esta es un er c arge 0 executors; an 0 guar lans 0 msane 
charge of persons, and of spendthrifts, except so far as they cannot be ap­
executors, &c. Ii d d h t II fi h f h . d d R. s., c. 109, P e ,an t a an a owance or t e support 0 t ell' war s an 
§ 36. their families shall take the place of an allowance to widows 
§Sf,°2.c• 177, . and children. 
Executor SEC. 23. Wilen an executor has given bond as a residuary 
giv!n

d
g bond as legatee, and the estate is found to be insufficient to pay the debts, 

reSl uary h k . f' I d d' legatee may e may ma e a representation 0 mso vency; an procee mgs 
:':;~:ti~Kr~f thereon may take place as in other cases. Such proceedings and 
insolvency. distribution operate as a bar to a suit on his bond for the recov­
f:i~·' e. 109, ery of a debt. 

Decree of 
distribution 
when and how 
made. 
R. S., e. 109, 
§ 27. 

DECREE OF DISTRillUTION. 

SEC. 24. Mter the expiration of thirty days from the time 
when the report on claims is made, the judge is to make a decree 
of distribution of the balance in the hands of the administrator 
among the creditors, according to the provisions of this chapter. 
In case of further assets, he is to make another distribution on 
the same principles. 
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