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and remove a steam engine, erected without license, as is given to CRAP. 17. 
the health committee or health officer in chapter fourteen for P f 

1 1 di · h' th· ower 0 town t 18 remova or scontmuance of t e nUlsances erem men- officers to ' 
tioned. rem.oTe such 

S 7 N 11 
engme. 

EC. 1. 0 person or corporation sha use or cause to be 18,16, c.191, § 4. 

used any steam boiler in this state unless it is provided with a Steam boi~ers 
'bl ~~ , . to be pronded fUSI e silJ.ety plug, made of lead or some other equally fuSIble ma- with fusible 

terial, not less than half an inch in diameter, which shall be placed safety plug. 

in the roof of the fire-box, when a fire-box is used; and in all 1850, c.189, § 1. 

cases, shall be placed in a part of the boiler fully exposed to the 
action of the fire, and as near the top of the water line, as any 
part of the fire surface thereof; and for this purpose it shall be 
lawfUl to use Ashcroft's. "protected safety fusible plug." 

SEC. 18. If any person without Just and proper cause removes Penalty for 

from the boiler the safety plug, or substitutes any material more ~~:;'T:~:;:'~ 
capable of resisting the action of the fire, or if any person or st.eam boiler 

• 1 d ~. t' d WIthout such corporatIOn uses or causes to oe use ,ior SIX consecu Ive ays, plug. 

a steam boiler unprovided with such safety fusible plug, the offen- 1850, c. 189, 

del' shall be plUllshed by a fine not exceeding one thousand § 2, 3. 

dollars. 
SEC. 19. Persons engaged in blasting lime-rocks or other Blasting . 

rocks, before each explosion shall give seasonable notice thereof, ~~c~s ~~~~ce 
so that all persons or teams approaching shall have time to retire 1852, c. 257, § 1. 

to a safe distance from the place of said explosion; and no such 
explosion shall be made after sunset. 

SEC. 20. "Whoever violates the provisions of the preceding Violation, 

section, shall pay five dollars for each offence, in an action of i~~;lty :~':' § 'J 

debt to the use of the person suing therefor, and all damages D~, c. _DI, ~. 
caused by any explosion; and if the persons engaged in blasting 
rocks are unable, or after' judgment and execution, avoid payment 
of the fine, damages and costs, by the poor debtors' oath, the 
owners of the quarry, in whose employment they were, shall be 
liable for the same. 

SEC. 21. "When the construction or extension of a wharf in Notice for 

tidal waters in any city is desired by the permission of the city ~~~~~:;.~~~ 
authorities, they shall require the applicant to give fourteen days IS5G, c. 215. 

notice thereof by publication in two newspapers before acting 
upon it. 

SEC. 1. 
2. 
3. 
4. 

5. 

CHAPTER 1§. 

WAYS. 

LOOATION, .A.r.TElliI.TION, ,lim DISCONTll,u,! .. "CE OF HIGHWAYS. 

Commissioners' power; petition how framed. 
Notice how giTen, proTed, recorded. 
Costs paid by petitioners on failure. Distress warrant may be issued. 
Duties of commissioners at time of hearing, and in laying out or altering 

ways. 
Return when made, disposition of it. Petitions for increase of damages, 

when presented. Damages awarded under first se,enteen sections, to be 
paid into county treasury. 
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CHAP. 18. SEC. 
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6. 
7. 

Proceedings, when such petitions presented, before und after hearing. 
Damages when to be paid; to whom awarded. 

8. 
9. 

10. 
11. 
12. 

13. 

H. 

15. 
16. 

Petitions for increase of damages, proceedings on them. 
Not abated by death, all interested may join in them. 
Jury how summoned, parties notified. 
County attorney to be notified and attend. 
Who presides; he and jurors and witnesses to be sworn. Duties of person 

presiding. 
Proceedings of jury, officer's duty. Pro~eedings in supreme court on ,erdict. 

Clerk of court to certify to commissioners. Proceedings when no ,erdict. 
Costs, how adjusted. 

Time allowed for remo.mg growth, for payment of damages, for making the 
way. 

Way discontinued before damages paid, proceedings. 
Petitions respecting ways in different counties. Proceedings on them. 

Notices. 
17. Proceedings continued and closed. 

To~ ..u.-n PnrY.A.TE W.A.TS. 

18. Powers of municipal officers respecting tOml and pd ",te ways. K otice how 
gi,en. 

19. Municipal officers layout, tOmlS accept. 
20. Towns may discontinue tOml and pri",te ways; establish sidewalks; plant 

trees. 
21. Damages, how estimated and paid. 
22. Selectmen refusing, proceedings. Damages and costs in such case. 
23. TOmls refusing, proceedings. 
2-!. Petitions for increase of damages; when filed, proceedings. 
25. When laid out or discontinued by commissioners, town do not act, for a time. 

W=x W.A.YS .A.RE TO BE OpE::-'-:ED. 

26. On discontinuance of highway, commissioners to fL, the time therefor. Ways 
not opened in sL, years, discontinued. 

27. Ways opened by an agent appointed by commissioners, if towns neglect. 
Expenses, how paid. 

28. Plantations ha,e powers and proceed as tOmlS. 

ACTIOXS FOR D.DllGES .A.XD COSTS. 

29. Damages, how recovered. 

W.A.YS rN PL.A.CES :liOT IXCORpOE..A.TED. 

30. Commissioners may layout ways in places not incorporated; expenses, by 
whom paid. 

31. Notice of hearing, how gi ,en. 
3?· Ways, how to be laid out. 
33. 1uaking of them, expenses of, how paid . 

.d.PpE=S TO Sul'RE:llE J=Wr.A.L COuRT. 

3!. Appeal, how ma,le and prosecuted, proceedings stayed. 
35. On appeal, co=ittee appointed, proceedings. No person o.ppearing, judg

ment of commissioners may be affirmed. 
36. Judgment, when re,ersed, when not, proceedings. Costs. Compensation to 

committee. 

LLUHLITT FOR REp.A.rR OP W .A.TS ~-n FOR rnJ'uRills. 

37. Ways to be kept open and in repair. Penalty •. 
38. Ways between towns, how divided. Liability of tOmlS. 
39. Same. Commissioners may make and record dinsion. 
40. Municipal officers to assign limits to surYeyors by April tenth. men sur

,e1ors, municipal officers may delegate their powers. 
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SEC. 41. Towns to mise money. Lists deli,cred to surreyors by May tenth, and mo- CRAP. 18. 

thirds expended by July first. 
42. Sun-eyors' duties. 
43. Snow trodden down; sudden inj uries repaired. 
44. Mail routes, apparatus to be kept for opening. 
45. Sun-eyors make return of delinquents to assessors. 
46. Trees may be planted. 
47. Materials may be taken from lands not enclosed or plo.nted. 
4S. Water courses not to be made to do injUl"Y. Remedy. 
49. Streets raised or lowered, injul}' how compensated. 
50. ,Vhen surreyors may expend more than taxes. 
51. To~ms may cause assessments for bridges and ways as for other expenses. 
52. "Tide wheels, and watering troughs, abatement for. 
53. Ways may be opened and repaired by contract, tax collected, if not paid. 
5!. Sun-eyors to exhibit bills to selectmen July 1. ' 
55. Sun-eyors to pay balance in their hands to treasurer. 
56. Road co=issioners may be chosen, duties. 
57. Road commissioners, powers and duties. 
5S. Non-residents and absentees, how notificd •. 
59. Taxes of delinquents, how collected. 
60. Towns may allow discount for money. Commissioner to gi.e bond, keep 

accounts. 
61. InjUl"ies occasioned by defects in ways. 
62. Rcpair mthin six years, proof of way. 
63. No liability wheil weight of load exceeds sbe tons. 
u!. One indictment only at a term, highway includes other ways. 
65. Surreyors responsible for defects in case of neglect. 
66. Fines, appropriated for repairs of ways; agcnts to expend; their duties. 
u7 •. ' Fines certified by clerk of comts to assessors; their duties; fines, how col

lected. 
6S. Fines to be eollected if way is not repaired in foUl" months. 
69. Gates, bars, and fences on ways may be reDio.ed. Person aggrie,ed may 

ha,e remedy. 
70. Logs and lumber to be remo.ed by surreyors, proceedings. Person by whose 

neglect left, to be liable. 
71. Persons conncted of placing nuisance, to pay, when materials do not. 
72. Buildings and fences existing twenty and forty years, effect. 
73. Guide posts, duties of selectmen; places designated to be recorded. 
7-1. Guide posts, how and where erected. Nay be substitutes. Penalty for neg

lect. Plantations obligated as towns. 
75. Excantions near ways, how to be made; responsibilities respecting them by 

persons and towns. 
76. Ice bridges may be made and protected; consent of laild owners to be first 

obtained. 

REP.llR OP Pll.IT..I.TE W..I.YS O\\:'.-:ED IX CO)DIO:S-. 

77. O.,-ners of printe ways and bridges may call meetings, choose clerk Olnd sur
veyor. 

7S. Sur.eyors' duties, penalty for neglect of owners to pay. 
79. Owners may make contracts for repairs, callse money to be assessed and col

lected as taxes for highways. 
80. Penalties, how appropriated, process to collect them; not abated by dcOlth of 

owners. 

LOCATION, ALTERATION, AND DISCONTTh"'U.A....'l"CE OF HIGHWAYS. 

SEC. 1. County commissioners have power to layout, alter, 
or discontinue highways leading from town to town .. Responsi
ble persons may present, at their regular sessions, a written peti
tion, describing a 'Yay and stating whether its location, alteration; 

28 

Co=issicn
ers' pO,wer; pe
tition how 
framed. 
8 Greeul. 292·. 
:W MOline, 353. 
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CHAP 18 Or discontinuance is desired, or an alternative action, in whole 
---'-_-' Or in part. The commissioners may act upon it, conforming 
R. s., c.20, § 1. substantially to the description without adhering strictly to its 

bounds. 
~otice, how SEC. 2. Being satisfied, that the petitioners are responsible, 
~va~~J':rdveed~ aud that an inquil-y into the merits is expedient, they shall cause 
30 Maine, 302. thiI-ty days notice to be given of the time and place of their 
R. s., c. 25, § 2. meeting, by posting copies of the petition, with theil- order there-

on, in, three public places in each town, in which any part of 
the way may be, and serving one on the clerks of such towns, 
and publishing it in some newspaper, if any, in the county. 
The fact that notice has been so giveu, being proved and entered 
of record, shall be sufficient for all interested and evidence 
thereof. 

Costs paid by SEC. 3. When their decision is against the prayer of the pe-
petitioners on 
failure. titioners, they shall order them to pay to the treasurer of the 
R. s., c. 99, couuty, at a time fixed, all expenses incurred On account of it; 
§ 12. and if they are not then paid, they shall issue a warrant of dis-

tress against the petitioners therefor. 
Duties of com- SEC. 4. They shall meet at the time and place appointed and 
missioners nt 
hearing; and view the way, and there, or at a place in the vicinity, hear all 
la

1
J
t
·in.g out or parties interested. If they judge, the way to be of common 

a ermg way. • d . h . . h 11 b I 
2 Greenl. 50. convemence an necessIty, or t at an eXlstmg way s a e a -
12 lIfaine,210. tered or discontinued, they shall proceed to perform the duties 
§~ '~~~:; 5;3. required; make a correct return of their doings, signed by them, 
5~1~r • ~ accompanied by an accurate plan of the way; and state in their 
3D "uame, 313. t h't' t b d th f th t h R. S., c. 25, re urn w en 1 IS 0 e one, e names 0 e persons 0 w om 
U.:?4. ??1 § 1 damages are allowed, the amount allowed to each, and when to 
o~,c.~~, • be paid. When the way has been finally established, they shall 

cause durable monuments to be erected at the angles thereof. 
Return,:whe~ SEC. 5~ Their return, made at their next regular session after 
made dlSPOSI- th h . . t bId 'ill d t .. th t d tion ~f it. e eal'lng, IS 0 e p ace on e, an 0 remalll III e cus 0 y 
;Petitions for of theil- clerk for inspection without record. The case is then 
mcrease of . . 
damages, "hen to be contlllued to theIT next reg'Ular term; when, or before then, 
presen~ed. _ all persons aggTieved by their estimate of damages, shall present 
33 MaIne ?31. th . t' . .!' d If h ti" . th t-28 Maine: i21. eIT pe ltions .Lor re ress. no sue pe tlOn IS en presen 
R. S., c. 25, § 5. ed or pencliug, the proceecliugs shall be closed, recorded, and be-

Proceedings 
before and 

. after decision, 
respecting 
increase of 
damages. 
R. S., ,c • .25, 
,§ 21. 

come effectual; and all claims for damages not allowed by them 
be forever barred; and all damages awarded under the first sev
enteen sections, shall be paid out of the county treasury. 

SEC. 6. When a petition for increase of damages is presented 
within the time allowed, the case is to be further continued until 
a final decision respecting damages is made. If they then are 
of opinion that theil- proceedings ought not to take effect subject 
to such damages as have been assessed, they shall enter a judg
ment that the prayer of the petitioners is not granted for that 
reason. Upon such judgment no damages are to be allowed; 
but the costs are to be paid by the county. If they are of opin
ion that the -increase of damages should not prevent a confirma
tion of their proceedings, jUdgment is to be entered accordingly; 
.and the whole proceedings are to be recorded and become 
effectual. 
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SEC. 7. Payment of damages may be suspended until the ClU..P. 18. 

land, for which they are as'sessed, is taken. They are to be h 

11 d t th f · d . d d Damages" en a owe 0 e owners 0 reverSIOns, an remam ers, au to to be paid i. to 

~enants for life, and for years, in proportions to their interests :t.0m a"ard-

m the estate taken. R. s., c. 25, ~ 7. 
SEC. 8. When a petition is presented for an increase of 1851" c. In, I 1. 

d · d Petition for amages, an agreement may be made and entered of recor to increase of 

submit the matter to a committee, who shall notify and hear the damall~s. 
. d k f h' d .. h' h b . d Commlttee partIes an ma"e return 0 tell' eClsIOn, w IC emg accepte , agreed o.r jury 

shall be conclusive. When no such arrreement is made a J'ury is called, title 
u 'may be de-

to be summoned, whose verdict, returned, accepted, and recorded, cided. 

is conclusive. The committee or jury may decide upon the title 12 I1Ia!ne, 21? 
f . . . ~. d' 21 I1Iame, 390. 

o any petItioner, so .10.1' as It respects amages. R. s., c 25, § S. 

SEC. 9. Persons may join or sever in such petitions, pre- I1Iay joir: ~n 
t d t f th d h 1 h such petltiom', sen e on accoun 0 e same way; an w en severa suc "hich afe not 

petitions are peuding they may all be ordered to be submitted abated by 

to the same jury; and the costs may be equitably apportioned. ~h~:~intere5t
Petitions are not abated by the death of the petitioners. The ed~aybecomc 

. t' t t h . t d' h parties. surVIVors may con Inueo prosecu e; t ose m ereste m t e R. s., c. 25, 

estate taken may appear and become parties, or may enter their § 9J• 10, ~~ 
acceptance of the damages awarded. These provisions apply 1802, c. ~{7. 
also to petitions for increase of damages respecting streets in 
cities. 

SEC. 10. When a jury is required, a warrant is to be issued Jury, how 

t ffi .. 1_!~ t 'f th . d-' summoned. o a proper 0 cer reqilll'lng l.l.lll.L 0 noti y e parties name m Parties noti-

it, and to summon a jury of twelve men, TIlaking application to fied. _ 

the municipal officers of two or more towns in the county in R. S., c. 2.~, . , § 8,13. 
which no part of the land taken is situated, who shall draw from 
the jury box as many jurors as are required, not exceeding nine 
from one town. Jurors shall be ill'awn, summoned, and returns 
thereof made, as in other cases, except that notice to them need 
not be given more than twenty-four hours before the time for 
their attendance. When a full jury is not obtaiued feom those 
ill'awn, on account of interest or absence, the officer attending 
may return talesmen. 

SEC. 11. When a county is liable for damages, the county County attor-. 

attorney is to be notified by such committee or officer, and is to ~~~ :'~~~lOtl
appear in hehalf of the county before such committee or jury at present. ~_ 
the time and place of hearing. fir, c. _u, 

SEC. 12. The cOnullssioners may appoint a person to preside Commission

at the view and hearing, who shall be sworn, and allowed a com- er~ mtapYeaPO~' pom r:-;, 
pensation to be determiued as hereinafter provided. When no to preside, 

person is appointed, or when the person appointed is absent, the :'~~r!~aU be 

officer who summoned the jury is to preside. The pel'son pre- J,!-,"ors and 
'din . t d" t th t h' ~ h f:' hf_1 WItnesses to SI g IS 0 a mInIS er an 00. 0 t e Jurors, .lor t e alt tu be sworn. 

discharo'e of their duties' to swear the witnesses' to keep order Dutics a! per

and dll'~ct the course of the proceedings; to decide all questions son presu!mg. '. 

of law arising on the trial which would be proper for the de-
cision of a judge; to instruct the jury upon any question of law 
when requested by: either party; and to certify to the court with 
the verdict, the substance of any decision or instruction by hiln 
given, when any party shall request it. . 
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C 18 SEC. 13. The jury are to view the premises; hear the testi-
HAP. • f h . 1 ~ ----- mony and the arguments 0 t e parties or th81r counse ; ancl 

;;'fj:;~gs render a verdict signed by all of them, which is to be enclosed 
in an envelope with an endorsement thereon stating the contents, 

Officer's duty. and is to be delivered to tIle officer having charge of them, who 
is to return it to the supreme judicial court, at the next term 
thereof to be held in the same county, with hls doings, stating 
hlsown travel and attendance and tbat of eacb juror. Said 

Proceedings in court sball receive said verdict and certificate of tbe person pre
suprem~ court sidinO" and aelJ'udicate tbereon and may confirm tbe verdict or on yerdict. 0' , , 

set it aside for good cause, reserving tbe right to except as in 

Cler!:: of court 
to certify to 
commission
ers. 

other cases; and if tbe matter is determined by a committee, as 
provided in tbis cbapter, tbeir report sball be made to tbe next 
term of said court beld in tbat county, and like proceedings sball 
l)e bad tbereon as on a verdict returned, as aforesaid. Tbe clerk 
of said court sball certify sucb verdict, or report, as tbe case 
may be, witb tbe final adjudication of tbe court tbereon, to tbe 
commissioners at tbeir next meeting after sucb adjudication, wbo 

Procecdings sball record tbe same; and if tbe jury sball not bave agreed on 
ili~~~ no yer- a verdict, or tbe verdict or report been set aside by tIle court to 

whlcb it was returned, or upon exception, tIle commissioners, on 
application tberefor, sball order a new jury, or tbe parties may 

Costs, how 
adjusted. 
lS5i, c. iiI. 

agree upon a new committee; and tbereupon like proceedings 
sball be had as are herein provided. The party prevailing shall 
recover costs, to be taxed and allowed by tIle court to wIlich the 
verdict or report is r.eturneel and certified with it to the commis-
sioners; and said court shall determine the compensation of the 

Time allowed committee and of the l)ersons presiding at tIle trial by jury. 
for remming SEC. 14. TIle owners of lands taken are allowed one year 
growth, for 
payment of after the proceedings are finally closed to take oIT timber, wooel, 
damages, for or any erection thereon. A time not exceeding three years is to 
making the ~ 
way. be allowed for making and opening the way. 
s Gree:,1.1~I· SEC. 15. Wben the way is discontinued before the time lim-
36 Marne, Dill. • • • 
39 lIIaine~ 113. Ited for the payment of damages, the comnnSSlOners may revoke 
f2£" C.2D, their order for payment, anel estimate tIle damages actually sus
Way discon- tained, ancl order them· paid. Any person aggrieved may have 
tinued before them assessed by a committee or J'ury, as before stated. 
payment of 

WAYS IN TWO OR MORE COUNTIES. 

damages,' 
proceedings .. 
R. B., c. 25, 
§ 22 . 

• P ti't' SEC. 16. Wben a petition is presented respecting a way in 
eL Ions Ie- .... .. .. .. 

~pecting ways two or more countIeS, the commIssIoners, bemg satisfied as afore-
::tie~~ :r~~e said, may call a n:eeting of the commissioners o~ the counties, 
ceedings on to be held at a tlille anel place named, by causmg an attested 
~~ti~es. copy of such petition and of their oreler tIlereon, to be served 
:n.. s., c. 25, . upon their chairman; and they shall give notice of such meeting 
§ 23, 24. by causing a like copy to be publisIled in tIle state paper and in 

one paper, if any, printed in each such county, and by posting it 
in till'ee public places in each town interested, and serving it on 
tIle clerk tq.ereof. TIlese notices' are to be posted, serveel, and 
publisIled thlrty days before the time of meeting. 

P d' f' SEC. 17. Each county must be represented at such meeting 
c~=s:o~e~s by a majority of its commissioners. A majority of those present 
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may decide upon the whole matter. The duty of carrying that o HAP. 18. 
judgment into enect, is to be performed in each county by its h ti 

o.in commissioners in the manner respecting ways wholly within ti~:~cco~tin: 
it. When each county is not so represented those present may u~d"u~closed. 

, 20 IIlame. 291. 
adjourn the meeting to another time. R. s., c. 25, 

~ 25, 26. 

TOWN .A},T]) PRIV ATE WAYS. 

SEC. 18. The municipal officers of towns may personally or P.o:,er of mu-"' 

b 1 t 1 . d d . t lllClpal officers y agency ay ou , a tel', or WI en town ways, an pnva e ways, re>pecting 

for one or more of its inhabitants or for owners of cultivated town and pri

land therein, on petition theref~r. They shall give written N~~ic:aii~en. 
notice of their intentions to be posted for seven days in two 12 nIai!,e, 32. 

11' 1 . h '. h .., f th 'd'b IS ~Iame, 3-14. PU) lC P aces ill t e town and ill t e VlCIllity 0 e way, escn - 21 Maine, 169. 
ing it in them. 26 nlain':jp2. 

SEC. 19. A written return' of their proceedings, containing r27~'2S: -v, 
the bounds and admeasurements of the way, and the damaO'es Iliunicipal offi

allowed to each person for land taken, is to be made and filed ~~~:nl~~c~~~s. 
with the town clerk. The way is not established, until it has 10 nlaine, 24. 

b d . . 1 11 11 d ft d b 3 Greenl. 438. cen accepte ill a town meetmg ega y ca e a erwar s, y a 30 Maine, 19. 

warrant containing an article for the purpose. R? s.~ c. 25, 

S ')0 A . 11 .. § _8. _9. 
EC. OJ. town, at a meetmg ca ed by warrant contmnmg Towns may 

an article for the purpose, may discontinue a town or private discontinue. 

d th .. 1 ffi h 11 . t th d ill town and pn-way; an e munIclpa 0 cers s a estrum e e amages s - Yate ways; 

fered by any person thereby. It may, by an ordinance, set on establish side 

t · f . . d lk 1 . th walks, plant pOrIOnS 0 Its ways or streets as SI ewa "S, ane reqUIre em trees. 

to be kept clear of snow and other obstructions; and may au- 2g}.raine, 123, 

thorize trees to 1)e planted by their side. k"s., c. 25, 

SEC. 21. The damages for a town way are to, be paid by the ~s~~, c.149, § 1. 

town; for a private way, by those for whose benefit it was stated Damages how 

in the petition to be, or wholly or partly by the town, if under es?mated and 
. 1 . h h if . t t d h paId. an artlc 0 ill t e warrant to t at e ect It vo es 0 0 so, at t e 11 I1Iaine, 422. 

meeting accepting such private way, or by cities, if it is proposed 17 nlain~j}!J9. 
in the return laying out such way. Any person aggrieved by rin~" c. ~o, 
the estimate of damages, on petition to the commissioners, may 1857, c. 6. 

have them assessed in the manner provided respecting highways. 
SEC. 22. When the municipal officers UlITeasonably neglect Selectmen 

or refuse to layout or alter a town way, or a private way on ~~fu~i!~nably 
petition of an inhabitant, or of an owner of land therein for a proceefutgs. 

way leadino' from such land under imlJrovement to a town or 8 Grc,;nl. 271. 
D 10 Marne, 24. 

highway, the petitioner therefor may, within one year thereafter, I~ Mainc, 210, 

present a petition stating the facts to the commissioners of the ~i\Iaine, 267, 

county at a regular session, who are to give notice thereof to all 57S. 'r 
interested, and proceed to act thereon as is provided respecting r3~" c. -v, 
highways. Their decision, returned and recorded, is to be con-
clusive; allowing those aggrieved by their estimate of damages 
a right to have them assessed by a committee or jury as is pro-
vided respecting highways. The damages, and the costs if the 
damages are increased, are to be paid by those liable if no such 
application had been made; and the commissioners may issue a 
warrant of distress to collect the same. 

SEC. 23. When a town umeasonably refuses to discontinue a Towns unrea-

t . . ttl'd t It d b h sonably refus-own or pl'lva e way, or 0 accept one ai ou or a ere y t e ing to accept 
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CHAP. 18. selectmen, the parties thereby aggrieved may, within the time, 
-- --~--- and in tlie manner stated in the preceding section, present a 
or to discon- . . 1 . . h h 11' 11k d tinue. petItIon to t Ie commISSIoners, w 0 s a III -e manner procee 
10 lIIai!"e, %1. and act thereon, and cause their proceedings to be recorded by 
13 Malle, ~10,. d b th t 1 k d h . h f 11 . . 271. thmr own an y e own c er ; an t e l'lg ts 0 a partIes 
25I1Ia!ne, ~9. may be preserved and determined as provided in that section. 36 IIIame, ,{. ,t I .. 
30 IIIaine, 19. SEC. 2-'1:. n petItions for increase of damages on account of 
R. S., c. 25, such ways the like proceedinO's may be had and the rio'hts of . § 33, 3{. , 1::> , 1::> 

Petitions for the parties may be determined, as provided for like purposes 
md' crease ~f respecting highways. When it appears by the reports of muni-
ama~es , . 1 ffi . when °filed, Clpa 0 cers, by the records of towns, or by the records of com-

proceedings. missioners that notice was not oiven as required such IJetitions 
28 ·Maine, 121. '. 1::>. .' •• 
R. S., c. 25, may be filed WIth the clerk of the commISSIoners WIthin two 
§ 36, 37, 3S. years after. a final decision. 
T?wn ways. SEC. 25. When a town way has been laid out or altered by 
~~I!tinU~e~r :s- the commissioners, their proceedings cannot be affected by any 
commission- action of the town within five years' and when one has been 
ers, not affect- di )" d 1 th ··t l' . l'd b th t ed by doings sconLIDue Jy em, 1 cannot Je agaID al out y e own 
o.f town for a within two years. The commissioners have the same power 
~~~'" c.25, to alter or discontinue such ways for five years, as they have 
§ ~~: " respecting highways. 
18iJO, c. 16 •. 

WHEN WAYS ARE TO BE OPlThTED. 

Time to be . SEC. 26. When a town, private, or highway, is wholly or 
fixed for a dis- tl di tin' d b th . . .. t b fi d c~ntinuanceby par Y scon ue Y e commISSIOners, a time IS 0 e xe 
commission- for it. And when laid out by them the way is to be regarded 
W~y not open- as discontinued, if not opened within six years from the time 
e~ in.6 ,rears, allowed therefor. 
discontinued. S " 7 Wh hi h' d d d P:. S., c.25, EC.:::' . en a town or g way IS not opene an rna e 
§ 41, 42. passable by the town liable, within the time prescribed therefor 
::~!lob~,e by the commissioners, they may, after notice to the town, cause 
ag:en~ of com- it to be done by an agent, not one of themselves, on petition of 
~~~~~~s those interested. The agent shall make a WI'itten contract there-

E
neg1eet. h for and file a copy of it in the clerk's office; and the commis-
. xpenses, ow . h 11 fi h . h tif t th f th t . paid. SlOnm's s a ort WIt cer y 0 e assessors 0 e own lll-

~8GJeenl. 8S, terested, the time when such contract is to be completed, and 
37'lIIa!ne, ~~2. the amount to be paid therefor. They may examine the doings 
37 l\Iallle~ on3. of their an-ent and at pleasure remove him and appoint another. R. S., c.20, 1::> , 

§ 40. His account is not to be allowed without notice first given to 
the town. When the contract has been completed and the 
accounts allowed, the town becomes liable to pay the amount 
expended, with the expenses of the agent for superintendence, 
and for procuring the allowance of his account. If the town 
neglects to pay for thirty days, a warrant of distress is to be 
issued by the commissioners to collect the same. 

Plantations SEC. 28. Plantations required to assess a state or county tax, 
liable as towns h th lik d l' t t th l'k Ii bil't' d and ha.e same ave e e powers an are su JJec 0 e 1 -e a 1 leS an 
powers. penalties as towns respecting ways. Their assessors have the 
R. S., c. 25, like powers and are to perform the like duties, as municipal offi§43. 

cers of towns, respecting them. 
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ACTIONS FOR DAMAGES n,-'D COSTS. 
223 

CHAP. 18. 
SEC. 29. A person entitled to receive payment of damages or Damages, how 

costs, after thirty days from demand on the treasurer of the recovered. 
county, or town, or on the' party liable therefor, may recover 
them in an action of debt. 

WAYS IN, PLACES NOT INCORPORATED. 

SEC. 30. County commissioners on petition, as provided in Commission-
. lId' t' h' h ers may lay out sectIOn one, may ay out, a tel', or Iscon mue, a Ig way on "ays oyer 

or over any township or tracts of land in their county, not with- lands notdin-
. 1" d t t t t corporate. m any town, or p antatIOn reqUITe 0 assess a s a e or coun y Expenses by 

tax. All expenses for rnakinO' and openino' it are to be paid by whom paid. 
h f h 1 d b 1 d' 1 dO d .!' bl' 30 Maine 351. t e owners 0 suc an s, exc u mg an s reserve lor pu IC R. S., c. 25, 

uses, in proportion to their interests in the lands, over any part § 44. 

of which it is laid. 
SEC. 31. If they think there ought to be a hearing, they shall ~otice of~ear-

. t b . f th t' d 1 . t 1 th IDO- how glyen. cause notICe 0 e gIven 0 e Ime an pace appom ec ere- 38"ir' 49'1 
for, by service of an attested copy of the petition with their R. S.~,~e25, ~. 
order thereon, upon the owners of such lands, if known, fourteen Uti c. n. 
days before that time, and if unknown, by a publication thereof ' 
in the state paper for six successive weeks, the last, thirty days 
before that time. No proceedings are to take place until it is 
proved that such notice has been given. 

SEC. 32. Mter hearing the parties at the time and place -W:ays, how 
. t d th d'd d . ti·.!' laId out. appom e, ey may procee as proVl e m sec on lour. R. s., c.25, 

SEC. 33. When a way is laid out over such lands, they shall § 46. 
decide whether any tract or part thereof will thereby be enhanced Eo:penses, h~w 

1 d h di 
. . . paId, for mak-

in va )Ie; an t ey may make as many VISIOns as are eqUItable, ing. 
conforming as nearlv as convenient to known divisions or town- 17. :cIIa!ne, I~~. 
h· d • h di . . l' ddt 1 h d' 30 MaIlle, 3D!. SIpS; an assess upon eac VISIon aCJu ge o)e en ance m R. s., c. 25, 

value a sum proportionate to the benefits likely to result to it § 47, 48. 
from the establishment of the way. The assessments may be 
made at such rates per acre as they judge to be necessary for 
making and opening the way, and for paying the expenses at-
tending it. I 

APPEALS TO THE SUPREME JUDICIAL COURT. 

SEC. 34. Parties interested may appear jointly or severally Appeal may 
at the time of hearing before the commissioners, on a petition for ~~o~~~~'eg.ow 
laying out, altering, or discontinuing any highway; and any such Proccedings 

t 1 fr th ' d .. . th tim f sta.-ed. pal' y may appea 'om ell' eCISIOn ere on, at any e a tel' 32l\Iaine, 452. 
it has been entered of record, and before the next term of the 1847, c. 28, § 1, 
supreme judicial court in said county, at which term such appeal is::i, c. 54, § 1. 
may be entered and prosecuted by him, or by any other party 
who so appeared. And aU further proceedings before the com-
missioners are to be stayed until a decision is made in the ap-
pellate court. 

SEC. 35. If no person appears at that term to prosecute the On aPl'eal, . 
appeal, the ~udgment of the commissioners may be affirmed. . If ~~hr~J:e;r~~
the appeal IS then entered, not afterwards, the court may appomt ceedings. 
a committee of three disinterested persons, who shall be sworn, 31 Naine, ill. 
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CHAP. 18. a,nd if one of them dies, refuses to act, or becomes interested, 
---- the court may appoint some suitable person in his place, and they 
~3i.7,f,c5:S, shall give such notice as the court has ordered, view the route, 
1857, c. 152. hear the parties, and make their report at the next or second 

term of the court after their appointment, whether the judgment 
of the commissioners should be in whole or in part affirmed or 
reversed; which, being accepted and judgment thereon entered, 
shall forthwith be certified to the clerk of the commissioners. 

If judgment SEC. 36. If the judgment of the commissioners is wholly 
re-rersed, no h II d h d . . 
further pro- reversed, they s a procee no fmt er; an no petltion pray-
ceedings, if ing for substantially the same matter shall be entertained by 
not can"ied in.. "-' 
to effect; them for two years thereafter. If their judgment is affirmed in 
:i~!~'~~':~- whole or in part, they shall carry into effect the judgment of the 
pensation. appellate court, as if made by them; and the party appeal-
321,Iaine, 472. ing or prosecuting shall pay the costs incurred since the appeal, 
~81,\C7.23, if so adjudged by the appellate court, which may allow costs in 

such cases to the prevailing party, to be paid out of the county 
treasury. The compensation of the committee is to be the same 
as commissioners would have for like services, to be allowed by 
the court. The costs are to be collected as provided in sec-
tion three. . 

LIABILITY FOR REP.AIR OF WAYS, .AJ\"'D FOR INJURIES. 

Ways to be SEC. 37. Highways, town ways and streets, legally establish
r;~~;';i~~ and ed, are to be opened and kept in repair so that they are safe and 
n~r~\%i. 254. convenient for traveler~ with horses,. te~ms and ca;Tiages. In 
18 Maine,236. default thereof, those liable may be mdicted, convICted, and a 
3~ Ma!ne, ~~3. reasonable fine imposed therefor. 
3f :Mame, _vO. Wh . . l' 
R. S., c. 25, SEC. 38. . en a w.ay IS established on a me between 
§ 57. . towns, their municipal officers shall divide it crosswise, and 
fe:';'~e': line assign to each· town its proportion thereof by metes and bounds, 
;U"=ds'low which, within one year thereafter being accepted by each town, 
Li';.'bllitY of at a legal meeting, shall render each town liable in the same 
towns. manner, as if the way were wholly within the town; when a 
fii8~"lj9~' 25, division of it is not so made, the selectmen of either town may 

petition the county commissioners, who are to give notice by 
causing a copy of such application with their order thereon, ap
pointing a time and place of hearing, to be served upon the clerk 
of each town for thirty days, or by causing it to be published 
in some newspaper printed in the county for three weeks, pre-

. vious to the time appointed; and after hearing the parties, they 
Ways lald out 1 h l' .. 
between towns, may rna ce sue ( IVlSlOn. 
how.diYided, SEC. 39. A highway may be laid out on the line between 
R:~~e:'25, towns, part of its width being in each, and the commissioners 
§ 60, .6~. may then make such division of it and enter the same of record, 
~~~c;~~ls~{~ and each town shall be liable in all respects, as if the way 
limits to sur: assiD'ned to it were wholly in the town . 
..-eyors by April SU 40 Wh th .. 1 ffi . t d 10 may dele- EC..· en e mumClpa 0 cers are appolll e survey-
gatetJieirpow- ors of hiD'hways by a town they may in writino' deleo'ate their 
er when sur.. I::) .' tJ tJ 
veyors. power or part of It to others. They shall, annually before the 
R. s .. c.2,5, tenth day of April make a written assionment of his division 
~8~~: ~:42, § 3. and limits to each s~veyor of highways, to be olJserved by him. I 
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SEC. 41. Each town shall annually raise money to he ex- CHAP. 18. 

pended on the town and highways, to be assessed as other T . 
h '. owns l"aIse 

town c arges. The assessors shall dehver to each surveyor, on money. Lists 
or before the tenth day of May, a list of the persons and of the to ~urv:yo~s 

h d . hill hi 1" T byNa}' 10, assessments on t em to be expende WIt s lillltS. wo- two thirds ex-
thirds thereof are to be so expended before the first day of the r;~~ed by JU-

next July. _ R. S., c. 25, 
SEC. '42. Surveyors slmll give reasonable notice, and in writ- i8~~, ~~'42, § 4. 

ing if required, to each person on his list resident in town, of Surveyors' du
the amount of his tax, arid give forty-eight hours notice, extraor- ties. _ 
dinary casualties excepted, of the times and places appointed for fiJ1" c. 2;), 

fm'nil;1hing lahor and materials at prices fixed hy the town there- . 
for, affording each an opportunity to work with his oxen, horses, 
cart, or plow, to the amount of-his tax. The tax may be paid 
to the surveyor in money, who shall expend it faithfully for 
repairing the ways. . 

SEC. 43. When such ways within his limits are blocked up Snow trodden 
or incumbered with snow the surveyor shall forthwith cause so ~o.,,-n: Sudden . ' . InJurles re-
much of It to be removed or trodden down, as will render them paired. 
passable. ::,~e town may direct t~e manner of doin~ it. In case r6~" c. 25, 
of sudden mJury to ways 61' hl'ldges, he shall, WIthout delay, 
cause them to be repaired. 

SEC. 44. There shall be furnished and kept in repair in each ?Iail routes, 
surveyor's district, through· which there is a mail route, some ~~~~~~~:~~. 
effectual apparatus for opening ways obstructed by snow, to heR. s., c. 25, 
nsed to break and keep open the way to the width of ten feet. § 69. 

SEC. 45. Each surveyor at the expiration of his term, is to Surveyors. to 
render to the assessors a list of such persons, as have not worked ~~~~ ~~l~~: 
out or paid their taxes. The assessors are to place the amounts sessors. 
due from each in distinct columns in their next assessment of R. s., c. 25, 
town taxes on such delinquents, to be collected as other town § 70. 

taxes, and paid to the treasurer. 
SEC. 46. A sum not exceec1ing five per cent. of the amount Trees may be 

committed to him, may be expended by a surveyor, under the i~:~ted. 07 
direction of the municipal officers, in planting trees about public -, c. 1 . 

burying grounds, squares, and ways within his district, if the 
town by vote authorizes it. 

SEC. 47; A surveyor within his c1istrict may remove any ob- 1>Iaterials from 
stacle, which does or is likely to obstruct a way or to render its ~~~~~s~cl\r 
passage dangerous. He may dig for stone, gravel, or other plantcd. 
material suitable for makinO' or repairinO' ways in la.nd not 2.5 l\Ia!ne, 12~; 
.' 0 0 32 MaIne, 32'1. 
mclosed or plantec1, and remove the same on to the ways. If R. S., c.25, 
the land from which such materials were taken, is not within the § 71, 72. 
limits of the way, the owner of it is to be paid therefor in money 
by the town, to be recovered, after demand and refusal by the 
surveyor, in an action as on an implied promise. 

SEC. 48. No surveyor, without a written permission first ob- Water.c?urses 
t · d fr th .. 1 ffi h 11 t t not to InJure. arne om e mumclpa 0 cers, s a cause a wa er course 0 32 l\Iaine, 325. 
be so conveyed by the sic1e of a way as to incommoc1e any per- R;. s., c. 25, 
son's house or other building, or to obstruct any person in the § ,3. 
prosecution of his business. Any person so aggrieved may com- . 

29 
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CHAP. 18. plain to the municipal officers, who shall view the water course 
---- and may cause it to be altered as they direct. 
~njury byr,:i5- SEC. 49. When a way or street is raised Or lowered by a 
~~e~~;lowerillg surveyor or person duly authorized, to the injury of an owner of 
18±6, c. 216. land adjoining, he may within a year apply in writing to the 

municipal officers, and they shall view such way or street, and 
assess the damages, if any, occasioned thereby, to be paid by the 
town, and their decision is final. 

When 5urvey- SEC. 50. When the sum appropriated is not snfficient to 
;~~d!io~~- repair the ways in a surveyor's district, he may, with the written 
than tuxes. _ consent of the selectmen, employ inhabitants of the town to labor 
3 Greenl. #). ... din :lift t f th t . tt d 11 1\1aine, 367. lor pay, not excee g een per cen . 0 e amoun commI e 
13 Maine, 293. to him 
30 :Maine, 15i. S '51 T . ... th 'f 1 'd 340 1\1aine,405. EC. , owns may raIse money lor e repaIr 0 )1'1 g'es 
~;..!S., c.25, and ways, and direct the same to be assessed and collected as 
~~"':'5 may other town taxes, to be expended for the purpose by the select-
raise and men or by road commissioners, as the town directs. 
assess moneys S 52' At' 1 t' th"t for bridges, EC...Li town, a Its annua mee lllg, mayan Ol'lze 1 s 
u~~ ways, as assessors to abate not exceeding three dollars of the highway 
otuer taxes. 
R. S., c. 25, tax of any person, upon proof that he has owned and used on 
~~'of 1856. t~e :ways du:ing that year cart wheels having felloes not less than 
Wide wheels SIX IDches WIde. And they shall abate three dollars from snch 
and watering tax of any inhabitant, who shall construct, and during the year 
~~~~~~nt for. keep in repair a watering trough beside the highway, well sup
R. S., c.25, plied with water, the surface of which shall be two and a half 
~~, c. 2!5. feet or more above the level of the gronnd, and easily accessible 

for horses and carriages, if the assessors think such watering 
trough for the public convenience. If more than one person in 
a surveyor's district claims to furnish it, the municipal officers 
are to decide where it shall be located. 

Ways may be SEC. 53. Towns may authorize their snrveyors or other per-
~~;:i~~dO~y sons to make contracts for opening or repairing their ways; and 
contract. surveyors to collect taxes on their lists not paid within the time 
Surveyors or d h' h 11'" h d li collector may limited; an t err assessors sa, lor t at purpose, e 'ver to 
collect "'h!'n them warrants in substance like warrants for the collection of 
tax not paId. S h . h th li bdl' d 
15 :i\Iuine, 247. town taxes, uc warrants, mt e sts, may e e lVere to 
]1:'~'>-fi 2~, the collector, who shall collect as he does other ~own taxes, and 
~ II, , • pay them to the respective surveyors, who shall account to the 

Surveyors to 
exhibit their 
bills to 
l'ielectplen. 
R. S., c. 25, 
§ 81. 

municipal officers for the expenditure thereof. 
SEC. 54. Surveyors are to exhibit their rate bills to the mu

nicipal officers on the first Monday of Jnly, and at the e:s:piration 
of their terms; and at those tinIes, render an account of all 
money by them expended on the' ways. Anyone unreasonably 
neglecting to do so shall forfeit twenty dollars to the use of the 
town, to be recovered in an action of debt. 

The, are to SEC. 55. Money remaining in their hands, not expended at 
pay 'balances h .. h' ffi . b . h 
in their hands t e exprratlOn of t ell' 0 ces, IS to e paId to t e treasurer of 
to treasurer. 
R. S., c. 25, 
§ 79, SO. 

the town. If not so paid, after demand, the same with the addi
tion of twenty per cent. may be recovered in an action for money 
had and received in the name and for. the use of the town. 

I!-0ud commis- SEC. 56. Towns, at their annual meetings, may elect one 01' 
SlOner5 may be t ding fi d .. . t d f chosen, duties. no excee !T ve roa commIsSlOners IDS ea 0 surveyors. 
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They are to be sworn; and vacancies may l)e filled at any legal CHAP. 18. 
town meeting. Except as hereafter provided, they are to have ')_ 
the powers and be subject to the duties and penalties of survey- fS~'83: ~i), 
ors. They may at any time assign the care and oversight of 
the ways to any of their number; and receive such compensation 
as the town provides. 

SEC. 57. The assessors are to deliver to such commissioners Road commis
a rate hill of all highway taxes assessed for the year, with an ~~~na~~ If.~ti;s. 
annexed statemeut of the prices fued for labor and materials. R. S., c. 25, 
The collection of any part of the taxes may he assigned hy them § 84. • 

to any of their number, who are to notify the persons taxed and 
require of them the performance of like labor in like manner, as 
surveyors might. Their certificate to the assessors shall be evi-
dence of notice, and of the neglect of any person who does not 
perform. 

SEC. 58. These commissioners may give notice to non-resi- Non-residents 
d d 1 t fr t 'th t 1 . th . and absentees ents, an to persons a )sen om own WI ou eavlllg e name how notified. ' 
of an agent with the town clerk, or having any agent known to R. S., e.25, 
them, of the amount assessed to them, by posting advertisements § 85. 
thereof in two pub1ic places in the town. If no person appears 
and pays within twenty days thereafter, the commissioners may 
make return of such notice and neglect, as provid~d in the prc-
ceding section. 

SEC. 59. The taxes of such delinquents may be collected as Taxes of de-
th t b h II t f th . . linquents how o er town axes, y t e co ec or, one 0 e commIssIOners, or collected.' 

by a person designated by them to the assessors. Such collector 20 :lIIaine, 296. 
or person is to be sworn and give bond approved by the commis- R. s., c. 25, 
sioners for the faithful discharge of his duties. The assessors § 86. 
are to commit lists of such taxes to him With their warrants for 
Gollection. He is clothed with the same powers as collectors 
of town taxes, and is to render his account, and make payment 
of the amount collected, to the commissioners until the next an-
nual meeting, and after that to the treasurer of the town, who is 
to have the like powers and be· subject to the like obligations, 
to compel such account and payment as he has in regard to col-
lectors of town taxes. 

SEC. 60. Towns may at their annual meeting authorize road ToWIls ~ay 
commissioners to receive money in payment and allow therefor, ;~o;~~~~;! 
when paid before certified as delinquent, such disconnt from the money. 
taxes as the town may determine. When more than one com- Com~ssion-
.. . h h .. 1 ffi t' f ers <'lxe bond mISSIOner IS' C osen, t e mumClpa 0 cers are 0 name one 0 and''keep ac-

them to be chairman, who is to keep the rate bills, a record of count. 
money received and paid, and hold the money subject to pay- fS7s·SS: 25, 
ment, as the commissioners order. He is to give bond with sure- ' 
ties to the town for the faithful performance of his duties, to be 
approved by the municipal officers. When only one is chosen, 
he is to give bond in like manner, and be responsible for the 
performance of all duties pertaining to the office. 

SEC. 61. If any person receives any bodily injury, or suffers In.iurie~ by 
any damage in his property, through any defect or want of re- !e;e~.ts ill 
pair oi- sufficient railing in any highway, town way, causeway, or R.YS., c. 25, 
bridge, he may recover for the same in a special action on the ~ 89. 



228 WAYS. [TITLE II. 

O 1 ~ 'case, of the county, town, or pei'sons, obliged by Jaw to repair HAP. u. 
the same, if such county, town, or persons had reasonable notice 
of the defect or want of repair. If the life of any person is lost 
through any such deficiency, the parties liable to keep the same 
in repair, if they have reasonable notice of such deficiency, shall 
forfeit not exceeding one thousancl clollars, to be paicl to the ex
ecutor or administrator of the deceased for the use of his heirs, 
to be recoverecl by indictment. (a) 

Repair "ithin SEC. 62. When it· appears· on tl'ial . of any such action or in-
six yeal's, proof di l.t:' d h . hi' 1 .t:' of miy, ctment, that the party (eLen ant· as, mt n SIX years JeLOre 
5 Green]' 368. the injury, made repairs on the way or bridge, it shall not be 
fio1': c, 25, competent for him to cleny the location thereof. 
No liabil,ity SEC. 63. No town is liable for such an injury when the weight 
when "eight of of the load exclusive of the carriao'e exceeds six tons Proof load exceeds' 0 , • 

sLx tons. of its weight is to be made bv the plaintiff. 
~8::'~;e~~ SEC. 64. . One in~ic~ment ·only for neglect ~o open ways or to 
ment o,!ly at a keep them ill repaIr IS to he presentecl agamst a tOwn at the 
!erm; highway same term of the comt· but it may' contain' as many counts as mcludes other , . , 
'mys. are necessary to clescribe all portions of ways allegecl to be de-
E. s., c. 25, fective. The worcl highway used therein will inclucle town 
§~ . 
1856, c.221. ways, causeways, ancl bridges. 
SUITeyors SEC. 65. When a fine is imposecl, as providecl in section thir~ 
responsible for t ~ th . h di .j. .. ' t th h 11 def~cts in case y-::;even, e surveyor, ill w ose Sw.1C e way was, s a pay 
of neglect. to the town the amount of such fine and costs, to be recoverecl 
18 ~aine~~6. in an action on the case, or he, insteacl of the town, may be in
§ 90:' c. _il, dicted, .if the clefect existecl from his neglect to expend the money 

Agents 
appointed to 
expend fines, 
their duties. 
R. S., c.25, 
§ 92, 93. 

in his rate bill, or to give notice bfany deficiency thereof to the 
municipal officers. 

SEC. 66. All fines imposecl are appropriatecl to the repair of 
such ways. The court iulposing them is to appoint one or more 
agents to superintencl the collection ancl application of them. 
Within three months after collection, they are to n;take return of 
their cloings to the clerk of the court, to remain on file for the 
inspection of those interestecl, ancl subject, on their motion, to be 
anditecl ancl correctecl by the court. If an agent is guilty of 
gross neglect of duty, or fmuclulently misapplies or i'etains the 
fine, he forfeits double the amount of it, to be recovered. by in
dictment to the use of the town. 

Clerk ~f court SEC. 67. When a fine is imposed on a town, the clerk of the 
to certlf'v fines . if '.t:' h·th h h to assessors to court IS tocert y It Lort WI to t e assessors, w 0 are to assess 
assess them; the amount thereof as other town taxes and Cel·tify the same to 
110'11' collected ' , 
and paid. the clerk of the comt, ancl cause the amount to be collectecl by 
E. S., c. 25, their collector, who is to pay the same to such agent at such time 
§ 93, 9!. as the court orders. If not paid by that time, the clerk, on 

application of such agent, is to issue a wan-ant for its collection, 
as the treasurer of state is authorized to clo for the collection of 
a state tax. 

(a) Notice, 7 TIle., 442; 2111Ie., 29; 2311Ie., 556; 32 IIIe., 2i1. 
,Val', 11 TIle., 271; 12 lIIe., 300; 14 lIIe., 201; 16 Me., 18i; 17 Me., 199; 1811Ie., 
.2~6; 26 Me., 234; 32 Me., 431; 33 lIIe., 460; 35]\Ie., 100; 36 Me., 393. 

Care, 11 Me., 335; 14 lIIe., 198; IS Me;, 380; 26 Me., 234; 31 Me., 299; 32 :ille., 
46, 57!; 3511Ie., 100. 

Damages, 20 Me., 2!6; 29 Me., 310; 32 Me., 536; 33 :ille., 2i1. 
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SEC. 68. If the assessors neglect to make such assessment CHAP. 18. 

and to certify it to the clerk, and the defective way is not re- If 

paired to the acceptance of such agent within four months after rep:;;"d'i! 
notice of the fine, the court may issue a warrant to collect of the f£n0ur mobnths'l . e to e co -
town the fine and costs, or the unpaId part thereof. lee ted. _ 

SEC. 69. Any person may take down and remove gates, bars, rst' c. 2D, 

or fences, upon or across any such way, unless they are there to Gates, bars 
prevent the spread of infectious disease, or were placed there and fencesbon 
1 I· f h . . .. I ffi f -rrays may e )y Ice]Jse 0 t e county commISSIOners or munlClpa 0 cers 0 remo.ed. 
the town. To those granting such license, a person aggrieved 12 Naine~~2. 
by such removal may apply, and on proof that such erections r9~" c. _iJ, 
were made by their license, they may order them to be replaced 
by the person, who removed them. 

SEC. 70. When logs, lumber, or other obstructions, without Surreyors to 
necessity are left on such ways, the surveyor, within whose dis- ~~d~~~!~ 
trict they are, or in his absence any other surveyor, may remove proceedings. 
them' and he shall not be liable for any loss or damao'e thereof R. S., c. 25, 

I , . d 1 d . I' Wh'" , § 9S. un ess occaSIOne Jy eSlgn or gross neg Igence. ' en no per-
son appears to pay the expense and ,trouble of removal, he may 
sell at public auction so much thereof, as will be sufficient for 
the purpose with charges of sale, first pesting notice of the time 
and place of sale in two public places in the town seven days 
prior thereto. The person, through whose neglect or willful 
default they were left, is liable to be prosecuted as for a nuisance. 

SEC. 71. When any thing has been adjudged to be a nuisance :t:ersons con~ 
and to be abated, and. thematerials of. which it is composed do ~~t~~ t~f pn,,~:
not, on sale as aforesaId, produce suffiCIent to pay the charges of if materi~ls. 
prosecution, removal, and sale, the court may order the deficiency ~otssuffic~:n,. 
to be raised by levy on the personal property of the person con- § 99:' c. _D, 
victed of causing such nuisance. 

SEC. 72. When buildings or fences have existed more than Buildings. a~d 
twenty years frontino' upon any way street lane or land apIJro- fences eXIsting 

• • b < '." 20 years on a 
pnated to pubhcuse, the bounds of which cannot be made cer- str.ee~ or -rray; 
tain by records or monuments, such lJuildings or fences shall be ~~~~.~g40 
deemed to be the true bounds thereof. When the lJounds can R. S., c. 25, 
be so made certain, no time less than forty years will justify § 100. 
their continuance thereon, and on indictment and conviction 
they may be removed. 

SEC. 73. Towns shall erect and maintain guide posts at such Guide posts; 
places on ways as are determined by the municipal officers to :e~. of select
be necessary and convenient for travelers. The places desig- R. s., c. 25, 
nated are to be entered of record by the clerk. The municipal § 102, 103. 

officers for an umeasonable neglect of this duty shall forfeit five 
dollars for each month. 

SEC. 74. Towns shall erect at each place so designated, a Guide posts, 
substantial l)ost not less than eio'ht feet hio'h and fasten to ho-rr and -rrhere '" '" , erected. 
the upper end of it a board or boards, on which is to be plainly 
painted, in black letters on a white ground, the name of the 
next town on the route, and of such other place, as the municipal 
officers direct, with the number of miles thereto, and the figme 
of a hand with the fore-finger pointing thereto. Towns at their Substitutes 
annual meeting may adopt effectual substitutes. For neglect of alio-rred. 
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ClLU'. 18. these duties, a town forfeits five dollars for each post not erected 
---- and maintained. Plantations assessed in a state or county tax 
Plantations 
obligated as are Under the same obligations and subject to the same penalties 
towns. in these respects as towns. 
R. S., c. 2.5, 75 Pd' f ki § 1O-!, 105, 106. SEC. . ersons eSITOUS 0 ma y ng an excavation near a 
Exca",tions street or pUblic way, may make written application to the muni-
near ways how • 1 ffi. ttin' £, th't t d t t d . to be mad~, Cipa 0 cers se g or 1 s na ure an ex en ,an requestlllg 
r!'sponsibili- their direction thereon; and they shall in writing direct whether 
ties. it mayor not be made, and if permitted, the manner of . making 1855, c. 122. 

Ice bridges 
may be made, 
protected. 
1852, c.236, 
§ 1, 2. 

it, and when so made, no liability is incurred thereby. If not so 
made, the person making it is liable to pay to the town, in an 
action on the case, all damages occasioned by the_ repair of the 
way, or paid to persons inju~-,ed by defects therein, caused by 
such excavation. 

SEC. 76. Ice bridges may be constructed and maintained 
across any river or body of water, when its oi'dinary navigation 
is obstructed by ice, by persons for their own and the public use. 
Any person willfully destroying such bridge to prevent its use, 
forfeits not less than five, nor more than twenty dollars, to be 
recovered by compl~nt, one-half to the use of complainant, the 
other to the use of the state. No person shall take down or 
injure any fence or occupy any land for the construction or use 
of such a bridge without consent of the owner first obtained. 

REP.AIR OF PRIVATE W A.YS OWi\TED IN COMMON. 

Olmers of pri- SEC. 77. When four or more persons are owners and occu-
.ateTmys and f' b 'd lu f h k bridges may pants 0 a p1'1vate way or rI ge, any t 'ee 0 t em may ma ye 
call medin,:ting, a written application to a justice of the peace to call a meeting, 
procee gs. h . hi t' £, h h ti 1 d 21 Maine, 377. W 0 may Issue s warran settlllg ort t e me, p ace, an pur-
t\o~' 1ccil5, pose thereof, a copy of which is to be posted at some pnblic 
s , " place in the town seven days before such time. When so assem-

bled they may choose a clerk and surveyor, to be sworn, and 
may determine what repairs are necessary, and the proportion 
of labor and materials to be furnished by each owner; and the 
manner of calling future meetings. 

~uITeyors' du- SEC. 78. The surveyor so chosen, with respect to such way 
ties; penalty b 'd h th f f h' h n F for ne~lect of or 1'1 ge, as e powers 0 a surveyor 0 Ig way::;. or re-
olmer~ to pay. fusing to accept the trust or to take the oath he forfeits four 
R. S., c. 25, dollars to be recovered as of surveyors of hiD"hways Any '§ 108, 109, 1l0. , b • 

owner and occupant, who on requirement of the surveyor, neg-
lects to furnish his proportion of labor and materials, is subject 
to liabilities and penalties, as in like cases respecting highways, 
to be recovered in like manner. 

Olmers may SEC. 79. The owners, at such meeting, may authorize a con-
contract forre- t b d £, ki k' h b'd' pair, cause ract to e ma e or ma y ng and -eeplllg suc way or rI ge ill 
money dto bed repair, by the year or for a less time; may raise money for that 
assesse an . 
collected. purpose, and choose· assessors to assess It on such owners and 
R. S., c. 25, occupants in proportion to their interests, who are to deliver 
§ Ill, ll2, ll3. th . . h £, "t "11 t' t th . eIT assessment Wit a warrant or 1 s co ec IOn 0 e surveyor. 

Such warrant to be in substance such as is prescribed for collec
tion of town taxes. The surveyor is to collect the same as 
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taxes for highways are collected; ap.d be liable for neglect of CHAP. 18. 
duty, as surveyors of highways are for similar neglects. 

SEC. SO. llIoney recovered under the two preceding sections Penalties and 

is for the use of such owners. In any process for its recovery, i:0~ess. 2-

a descriptiou of them in g'eneral terms as proprietors and occu- § i2.!: c. iJ, 

pants of the way or bridge, clearly describing it therein, is suffi-
cient. Such process is not abated by the death of any owner, or 
by the transfer of his interest. 

SEC. 1. 
2. 
3. 
4. 
5. 
6. 
7. 
S. 
9. 

CH,A.PTER 19. 

LAW OF THE ROAD. 

Definition of words" 'my" and" team" when used. 
Teams, to turn to the right; unable, to stop. 
When stationary, or traveling slowly, allow others to pass. 
Not to stand on way to obstruct it, nor be without a driver. 
Bells on horses drawing runners. ' 
Damages to injured party, penalty. 
Teams to "alk, on bridges. 
Boards forbidding fast driving on bridges to be exposed. 
Drinr of team of passengers not to lean it without charge or fastening. 

Punishment therefor. 
10. Certain teams to have wide ri=ed wheels on certain roads. Penalty for 

,iolation. Team may be seized and detained. 

SEC. 1. As used in this chapter the word "way" includes all Definition of 

kinds of public ways. And the word "team" all kinds of con- words used. 

veyances on such ways for persons and for property. 
SEC. ,2. When persons traveling with a team are approach- Teams about 

ing to meet on a way, they are seasonably to turn to the right of ~~::~~\~~ 
the middle of the traveled part of it, so far that they can pass right; when 

h h . h t' t ~ Wh't . t fi . d'ffi unable to stop. eac ot er WIt ou m el'J.erence. ' en 1 IS no sa e, or IS 1 - 2- "I: 39 
• !) 1'1 UIne, • 

cult on account of welght of load to do so, a person about to R. S., c. 26, 

be met or overtaken, if requested, is to stop a reasonable time, § 1, 2. 

at a convenient place, to enable the other to pass. 
SEC. 3. When a person with a team is stationary, or travel- When station

. 1 1 t 1 fi' . fi . ary or trayelmg S ow y on a way a a pace unsa e or mconvement or passmg in", slowly, to 

him with a team he is if reCluested to drive to the riO'ht or left all~w others to 
" , u' ass 

or to stop a reasonable time at a convenient place, to allow the it. S:, c. 26, 
other to pass. § 3. 

SEC. 4. No person is to leave his team stationary on a way Team;not to 

so as to ohstruct the free passage of other teams; or is to allow :~a~:sfr~~~ays 
his team to be on a way without a driver. passage, &:e. 

SEC. 5. Three or more bells are to be fastened to one of the RB·US., e. 2
h
6, § 4. 

• • e son Drses 
foremost hO~'ses drawmg teams on snow Without wheels. drawing run-

SEC. 6. Any person injured by a violation of any provision R~rS:, c. 26, § .5. 

of the previous sections, may recover damages in an action on Dama"'e to 

the case, commenced within one year. Any person found guilty party injured; 

f h . 1 t' fi fi' 1 h h penalty. o suc a VIO a IOn or elts not ess t an one, nor more t an R. s.,~. 26, § 6. 
,twenty dollars, to be recovered on complaint made to ,a justice 

of the peace within, sixty days. 
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