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TITLE XIL] SENTENCE AND EXECUTION.

shall place the same on file with the mdlctment and subjoin to- the
record- of the sentence.a brief abstract of the Qheuff’s return on the
warrant. .

. CHAPTER 169,
OF PROCELDINGb FOR PREVENTIO\ OF CRIMES.

. Ofthe commencement of criminal SECT 9.
proceedings.
9. Magistrates may require sureties 10. Appeal to.the mext district court.
" for the peace and good behavior. 11. Proceedings upon the appeal. .
.~ 3. Of the examination of the com- 12. Consequences, if the appellant
. plainant. .. : “fail to prosecute..
4. When a warrant. may issue. Recognizance may be taken, after
5. In certain cases sureties required, commitment.
for keeping the peace, &c. with-| Return of such recognizance.
out binding to appear atany court. . When  magistrate ‘may require
6. Party to be discharged, on com-j .

‘When party, complﬂmed of, sha.ll
pay costs.

13.

14,
15

plying.\ plaint.
7. On refusal, to he comlmttedto the 16. Persons going a.rmed, w1thout
county jail ; but still entitled toa _ reasonable cause:
hearing on his appeal. 17. Power of court, to remlt the pen-
8. Proceedings, if the complamt be © 7 alty of a recognizance.
notsustained: Costs,ifmalicious 18. Sureties on recognizances may
or fri)rolous. _ surrender their principals, as in
B _ ) case of bail in civil actions.

Secrion 1. No person shall be held to answer in any court for
an alleged crime or offence, other than contempt of court, unless
upon an ipdictment by a grand jury, except in the fol]owmo' cases :

First. When a plosecu‘non by information is expressly author-
ized by statute.

sureties, without a formal com-

707
Cuar. 168.

Of the com-
mencement of
criminal pro-
ceedings.

Second. In proceedings before a mumclpal or pohce court, ora .

justice of the peace.

Third. In proceedmus befme@courts martial.

Ser: 2. The justices of the supreme judicial court, of the dis-
tnct court; justices of - munlclpal courts and police courts in vaca-
tion, as well as in open court, and justices of the peace, in- their
respective counties, shall have power to cause all laws made for the
preservation of the public peace to be kept; and, in the execution
of that power, may require persons: to give'security to keep the
peace, or be of the good behawor or both in the manner p10v1ded
in this chapter.

- Szcr. 3. Any such magistrate, on complamt made to him, that
any person-has threatened to commit an offence against the person
or property of another, shall examine the complainant on'oath, and
also any witnesses who are produced, and reduce the complamt to
writing, and cause the complainant to subscribe the same.-

. Secr. 4. If there should -appear to such magistrate, on an exam-
ination of the facts; that there is just cause to apprehend and fear
the commission of such offence, he shall issue a warrant under his
hand and. seal, containing a recital of the substance of the com-

Magistrates
may require
sureties for the
peace and good
behavier.

Of the examin-
ation of the
complainant.

Whena warrant
may issue.
1821, 76, § 1.
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In certain ca-
ses, sureties re-
quired, for
keeping the
peace, &c.
without binding
to appear at any
court.,

1821, 76, § 1.

1 Fairf, 325.

Party to be dis-
charged, on
complying
1821, 76, ¢ 1.
On refusal, to
be.committed
to the county
jail, but still en-
titled to a hear-
ing on his ap-
peal.
18“’1 76, ¢ 1.

Proceedings, if
the complaint
be not sustain-
ed. Costs, if
malicious or
frivolous.

When pﬁrty,
lained of]
aleny costs

Appeal, to the
next district
court.

. PREVENTION OF 'CRIMES. [TITLE XII.

plaint, and commanding .the officer to- whom the same ‘may be

directed, forthwith to arrest- the person complained of, -and bring
him before such magistrate or court, having jurisdiction of the case.

Secr. 5. When the person,. complained of, is brought before
the magistrate, he may be required, after his defence has been heard,
to enter into a recognizance with sufficient sureties, in such sum as
shall be ordered, to keep the peace towards all the people of the
state, and espemally towards the person requiring the security, for
such-term as the magistrate may order, not exceeding one year, but
shall not he bound over to any court, unless he is also charged with
some specific and other offence, for Whlch he oucrht to be held to
answer at such court:

Sect. 6. If the person complamed of shall comply with the
order of such magistrate, he shall be discharged.

Szct. 7. If the person shall refuse or neglect so to recognize,
the magistrate shall commit him-to the county jail during the period
for which he was requ1red to find sureties, or till he shall so recog-
nize ; and the ‘magistrate shall state in the warrant the cause of
commitment, and also the time and the sum for which security “was
required. -The magistrate shall also return a copy of the warrant to
the district court, next to be holden in the same county, and such
court shall have cognizance of the case in the same manner, as if
the party accused had appealed to said couit.

Sect. 8. When the maglstrate, on examination of the fac:tsJ
shall not be satisfied, that there is-just cause to fear the commission
of any such offence, he shall immediately discharge the party com-
plained of ; and, if the magistrate shall judgé the - complaint un-
founded, mahclous or frivolous, he may order the complainant to
pay the costs of prosecution, who shall thereupon be answerable to

.the magistrate and officer for their fees, as for his own debt.

Secr. 9. When the person complained of is required to give
security for the peace, or for his good behavior, the court or magis-
trate may further order, that the costs of prosecution, or any part
thereof, shall he paid by such person, who shall stand committed
until such costs are paid, or he is‘otherwise discharged.

Secr. 10. Any person, aggrieved by the order of such judge .

of a municipal or police court, or justice of ‘the peace, in requiring

- him to recognize as aforesaid, may, on giving the security required,

Proceedings
upon the ap-
peal,

Consequences,
if the appellant
fail to prose-]
cute.

Recognizance

appeal to the next district court in the saine county.

Sect. 11. When an appeal is taken from an order of such jus-
tice or court, the magistrate shall require such witnesses,.as he may
think necessary, to recognize for their appearance at the court ap-
pealed to; and such court may affirm the order of the judge or
justice, or discharge the appellant, or require him to recognize anew
with sufficient sureties, as'the court may deem proper; and make
such order as to the costs, as may be deemed reasonahle.

Sect. 12. If the’ appellant shall fail to prosecute his appeal
his recognizance shall remain in full force, as to any breach of the
condition, without an affirmation of the judgment or order, and
stand as a security for any costs, Whlch may be o1dered by the
court to be paid by the appellant. '

Sect. 13.  Any person committed for’ not finding suréties or

~




TITLE XIL] PREVENTION OF CRIMES.

refusing to recognize, as 1‘equ1red by the court or’ mamstrate, may
be dlscharged by any judge or justice of the peace, on giving such
security, as was required.

Secr. 14. Every recognizance, taken pursuant to the foregoing
provisions, shall be transmitted to the district cout, on or bef01e the
first day of the next ensuing term, and shall there be filed by the
clerk, as of record.

Secr. 15.  Whoeyer, in the presence of any maglstlate, mén-
tioned in the second section of this chapter, or before any court of
record, shall make any aﬁ'ray or threaten to kill or beat another, or
commit any violence against his person or -property, or shall con-
tend, with hot ‘and angry words; to" the" disturbance of the peace,
may "be ordered, without process or any otber proof, to recognize
for keeping the peace, or being of the good behavior for a term, not
exceeding three months, and, In case of refusal, may be commltted
to prison as before directed.

Secr. 16 Any. .person, going armed with any dlI‘k dagger
sword, pistol, or other offensive and dangerous weapon, “without a
1easonable cause to fear an assault on himself, or'any of his family:
or property, may, on the complaint of any person having cause to
fear an injury or breach of the peace, be required to find sureties
for keeping the peace for a term, not exceeding one year, with the
right of appeal as before provided.

Secr. 17. In a suit, on such recognizance taken in a criminal
case, if a forfeiture is found or confessed; the court, on petition,
may remit the penalty, or such part of it as they may think proper,
on such terms-as they may think right.

Sect. 18. Any surety in a recognizance may surrender -the
principal in the same manner, as if he had been his bail in a civil
cause, and, on such siurrender, shall be discharged from all liability
for any act of the principal after such surrender, which would be a
breach of the recognizance ; and, upon such surrender, the princi-
pal may recognize anew. with sufficient surety or sureties for the
residue of ‘the term, befcre any justicé of the peace, and shall
thereupon be dlscharged . .

CHAPTER 170.

OoF THE POWER AND PROCEEDINGS OF ‘JUSTICES OF THE PEACE IN
’ CRIMINAL CASES

SecT. 1. Justices may require aid, on v1ew, _SEcT, 6, Duty of justices, as to arrests, and
without a warrant. examinations into treasons, felon-

2. Their jurisdiction, ies, &zc.

3. When a justice shall issue his war- . 7. Trial and sentence within thelr ju-

; rant. . . risdiction.

4. Kxamination, on trial, of the party 8. Respondent may_appeal 5 but re-
accused. ’

| _quired to recognize.
. Of commitment or bmdmg over to_ 9. To carry up copies of the case.

a higher court,

o
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may be taken
after comm.lt-
ment.

Return of such
recognizance.

‘When magis-
trate may re-

quire sureties,
without a for-
mal complaint,
&c.

Persons going
armed, without
reasonable
cause.

1821, 76,'§ 1.

Power of court,
to remit the
penalty of a re-
cognizance.
1821, 50, § 4.

Sureties on re-
cogmz:mces
may surrender
their principals
as in case of
bail in civil ac-
tions.
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