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TITLE XIl.] LIBEL. 701 
fied in any manner, as mentioned in the two preceding sections, the CHAP. 165. 
same shall be deemed to have been malicious, unless the contrary presum7.d to be 
shall be fully'and clearly proved. ' mal!cio'!.s. 

N " . h b' 11 b h ld .3 PICk. ,,04. 
SECT. 7. 0 prIntIng, writIng or ot e1' t mg sha e e to What consti~ 

be a libel, unless there shall have been a publication thereof; and t?tes a pnblica­

the delivery or selling, or reading or otherwise communicating a tion. 

libel, or causing the same to be delivered, sold, read or otherwise 
communicated to one or· more persons, or to the party libeled, shall 
be deemed a publication thereof. . 

SECT. 8. In all indictments for .libels, the jury, after having Jury to deter­

received the dil;ection of the court, sball have a right to determine, midnef1thte law . ~ ~. 

at their discretion, the law and the fact. 

CHAPTER 166. 
CRIMES AND OFFENCES WITHIN THE JURISDiCTION OF DlFJ<'EREl'lT 

COURTS.' 

SECT. 1. Criminal jUriSd. iction of the' SU-I'SECT. 4 .. Offences 'committed on or near the 
preme judicial conrt., bonndary between two counties. 

2. Criminaljnrisiliction of the distriCi

j 
5. D.eath in one county from,~ injury 

courts. ' ill ~other. ' 
3. Criminal jnrisdiction of justices 0 6. Death within the statefrom' ~ in-

the peace, ~d of municipal ~d jury inflicted withou t. 
'police courts.' . 7. Acquittal of part of ~ indictment, 
. ', ~d conviction' of the residue. 

SECTION 1. The supreme judicial. court shall have exclusive Criminal juris. 

jurisdiction of all crimes punishable with death, or by imprisonment dictiono~th!' 
. h . fc 1'1' fc l' . d f d f supreme Judi­In testate prIson or 11e, or or an un Imlte term 0 years, an 0 cial court. 

the crimes of misprision of treason, manslaughter, and duelling as 1823,233. 
described in the sixth, seventh, ninth, tenth, . and eleventh. sections 1836,196, § 1. 

of the one hundred and fifty fourth chapter, felonious maims and 
assaults, the crime agaipst naturt;l, . adultery, incest, polygamy, the 
offences of burning buildings, described in the fourth and fifth sec-
tions, of the one hundred and fifty fifth chapter, of the offences of 
forging and counterfeiting, described in the first, second, twelfth, 
thirteenth, fourteenth', fifteenth and twentieth sections of the one 
hundred and fifty seventh- chapter, and of the offences against pub-
lic justice, which are severally descl~bed in the first ten sections, of 
the one hundred and fifty eighth chapter. 

SECT. Q. The district court shall have exclusive original juris- Criminal juris­

diction of all crimes, offerices 'and misdemeanors, with the excep- did:cti?n of the 
. f h . d' h d' . d f' h f lsmct GOurts. tIOn 0 t, ose. me.ntIone ill t e prece Ing sectIOn, an 0 t ose 0 1823,233. 

which justices of the peace, police andmunicipal courts, have, by m~' ii~' N"c; 
law, original jurisdiction, exclusive, or concurrent with the dis~ct "-,. 
court; the said jurisdiction of the' dis~ct court shall be final, ex-
cept, that an appeal shall be allowed from the opinion, direction or 
judgment of said court in matter of la'\v, upon exceptions being 
tiled, as is provided in the ninety seventh chapter. , . 

SECT. 3. Justices of the peace, police and municipal courts, Criminaljuri.-
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702 JURISDICTION. [TITLEXq. 

~lIAP; 166 .• shall have original jurisdiction, exclusive, or concurrent with th~ 
dictian .of j1)~ district court,· of such crimes, 'offences, and misderneaQors, as is or 
cesafthepo:a~e, shall be prescribed by law; and every person aggrieved by a judg­
and afmulllCl- • • f " f h . , 1 
pal and palice. . ment or declSlon 0 any JustICe 0 ,t e peace, polIce or municlpa 
caa~s~:art.1,§6. court, in any prosecution. pe.nding . before the,m respectively, may 

appeal therefrom to the dlstnct court, as mentIOned III the one hUll'" 
dred and seventieth cbapter, unless it is otherwise provided by law. 

O~ences cam- SECT. 4, Any offence committed on the. boundary between any 
mltted an .or .. . h' - h d d ds f h b' near the baund- two couqtles, or w:t III one un re root e' same, may e 
ary betwe~n alleged in the indictment or complaint to have been committed,and 
twa caunties, b d d . . h d' . I may e' prosecute an pums e , III ert ler county. , 
Death in .one SECT, 5, If any mortal wound, or other violence or injury shall 
~~nnty,fram than be inflicted, or any poison administered, in one county, by means 
lDJury III ana - '. ' 
er. _. whereof death shall ensue III another county, the offence may be 
182~, ,,9~J 40. prosecuted and'punished in either county 
2 PICk. ",,0, ' 
Death witbin SECT. 6. If any mortal wound, or other violence or injury 
tho: s,tate"nHifr"!m_ shall 'be inflicted, or poison administered on the high seas, or on 
an lDJury 1 ct I . h h" d" . f h" b f h' h h ed withant. and Wlt ou t t e JurIS lctlon 0 t IS state, y means 0 'w lC deat ' 
1821,59,9 41. shall ensue within this state, such offence may he prosecuted and 

Acqnittal .of 
part .of an in­
dictment, and 
canvictian .of 
the residue, 
1821,59, § 43. 
1829,4-33. 
,21 Pick. 523. 

punished in the county, \vhere such death shall happen. 
SECT. 7. When any person, indicted for any felony or other 

offence, shall, by the verdict of the jury on tri31, be acquitted of a 
pint of the offence, and found guilty of the residue thereof, such 
verdict may be received and recorded by th~ court; and, there­
upon, such person may be convicted of the offence" if any, which 
may appear to sa)d'court to be substantially charged by the residue 
of such indictment; of which he has thus' bee~ found guilty, and 
shall he sentenced and punished accordingly, although the offence 
of which he is thus convict~d isnot "ivithin the jurisdiction of said 
court, by the previous provisions of this chapter.' , ' 

CHAPTER 167. 
GENERAL PROVISIONS RELATING TO CRIMES AND PUmSHMENTS. 

SJ:CT. 1. Legal canvictian ta precede pun- SECT. 8,· Explanatian'afthe term, ".owner," 
ishment.· as used in in'dictments. ' 

2. Of the term, "felany;" as used in 
this title. 

3. Accessaries hefare the fact,liable, 
ta the same punishment as prin­
cipals; 

4. Liable ta canvictian either with 
.or withaut the principal. 

5, May be tried, either in· the caun­
ty~ where they became accessary, 
or where· the principal' .offence 
was cammitted. 

6. Accessaries after the fuct. 
7. 'May be tried withaut canvictian 

.of the principal. Where to be 
trie'd, -

9. General allegatian .of intent ta 
defr,lUd, sufficient. 

10. Attempt, with aD :avert act, ta 
cammit a crime, punishable. 

n. Of imprisanment far a term less 
than .one year . 

12. Aggravatian of punishment on' a 
secand canvictian, whether the 
farmer waS in :thiB slate .or nat. 

13. Fines and·farfeitures ta accrue ta 
the state, unl~ss .otherwise appra-
priated. ' , ' 

,14. Haw to be recavered;. 
15. Limitati~n .of prasecutians; with 

c~rtain exceptians. 
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