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CH.Ap;165. 

LIBEL. [TITLE XII. 

, 
CHAPTER i6:). 

OF LIBEL. 

SECT. 1. Definition ofa libel. SECT. 5. In ·wbat cases not a justificatioD, 
2. Punishment. I unless 'malice be proved. 
3. What persons shall be responsible; 6. In other cases, the pnblication pre-

for libels printed or publisbed.in snm~d to be malicious. 
tbeir 'offices, newspapers, &c.. 7. 'What constitutes a pnblication. : 
unless on negative proof. 8. Jury to determine th~ law and fact. 

4. In what cases tbe truth may be an . 
absolute Justificati~n .. 

Definition ofaSECTION 1. A libel shall be construed to be the malicious defa
libel. mation of a person, made public ~y either any pripting, writing, 

sign, picture, repres/ilntation or effigy, tending -to provoke him to 
wrath, or expose him to public hatred, contempt or ridicule, or to 
deprive him of the· benefits of public confidence and social inter
course; or auy malicious defarriation, m!).de public as aforesaid, 
designed to blacken and vilify the memory of one who is dead, and 
tending to scandalize or provoke his surviv~ngrelatives or friends. 

Punisbment. SECT. 2. Every person who makes, .composes, dictates,' writes 
3 Pick. 304,379. or prints a lihel, or who directs or procures the sam~ to be done, or 

who wilfully publishes or circulates such lihel, or in any way, know
ingly and wilfully, aids or assists in making, publishing or circulat
ing the same, shall be punished by imprisonment in the county jail, 
not more than one year, and by fin~, not exceeding one thousand 
dollars. 

What persons SECT. 3. Every pel;son, who' manages or controls the business 
shan be respon- f .. ffi b I . h h h . ii h' If sible for libels 0 any prmtmg 0 ce, 00 { store or sop, w et er or Imse or as 
~rinte~ or pub- agent for another, and every proprietor, editor, printer and publisher 
lisbed.lD their f hI b k I hi" h II b offices D<)WS- 0 any newspaper, pamp et,.- 00 or ot leI' pu IcatlOn, s a e 
papers: &c. un- responsible for any libel printed or published in any such office, 
less on nega· b k h" h' h h 1 ii 'd tive proof. 00 store or sop, W IC e .manages or contro s, as. a ores a] " or 

in any newspaper, pamphlet,book or other puhlication, of which he 
is, in whole orin part, proprietor, editor, printer or publisher; unless 
he can prove, on trial, that such 'libel was so printed and published 
without his knowledge, consent or suspicion, and that by his using 
reasonable care and diligence, it was not in his power to have pre
vented the printing andpubl,ication of the same, as aforesaid. 

In what cases SECT. 4. In prosecutions for any publication respecting the 
thetrn

b 
thl ma.l'be official conduct" of men in public capacity,. or the qualifications of 

an a so ute JUS- . •. . 

tification. those who are candidates for the suffrages of the people, or where 
f~P~~~3Ji~4. the matter puhli~hed : is p~oper for. pub!ic infor!Dation: the truth 
337. thereof may be given m eVidence; and, If estabhshed, It shall be 

In what cases, 
a justification, 
noless malice 
be proved. 
l833,73. 

In otber cases, 
the publication 

held a complete justification. 
SECT. 5. In the trial of any criminal prosecution for writing or 

publishing a libel, other than a,s mentioned in the preceding section, 
the defendant may give in evidence the truth of the matter cnarged 
as libelous; and, the truth of such matter being established, the 
same shall be held a complete defence and justification, unless it 
shall be made to appear, that the publication thereof originated 
from corrupt and malicious ·motives. . 

SECT. 6. If the pl~blication of an alleged libel shall not be justi.,. 
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fied in any manner, as mentioned in the two preceding sections, the CHAP. 165. 
same shall be deemed to have been malicious, unless the contrary presum7.d to be 
shall be fully'and clearly proved. ' mal!cio'!.s. 

N " . h b' 11 b h ld .3 PICk. ,,04. 
SECT. 7. 0 prIntIng, writIng or ot e1' t mg sha e e to What consti~ 

be a libel, unless there shall have been a publication thereof; and t?tes a pnblica

the delivery or selling, or reading or otherwise communicating a tion. 

libel, or causing the same to be delivered, sold, read or otherwise 
communicated to one or· more persons, or to the party libeled, shall 
be deemed a publication thereof. . 

SECT. 8. In all indictments for .libels, the jury, after having Jury to deter

received the dil;ection of the court, sball have a right to determine, midnef1thte law . ~ ~. 

at their discretion, the law and the fact. 

CHAPTER 166. 
CRIMES AND OFFENCES WITHIN THE JURISDiCTION OF DlFJ<'EREl'lT 

COURTS.' 

SECT. 1. Criminal jUriSd. iction of the' SU-I'SECT. 4 .. Offences 'committed on or near the 
preme judicial conrt., bonndary between two counties. 

2. Criminaljnrisiliction of the distriCi

j 
5. D.eath in one county from,~ injury 

courts. ' ill ~other. ' 
3. Criminal jnrisdiction of justices 0 6. Death within the statefrom' ~ in-

the peace, ~d of municipal ~d jury inflicted withou t. 
'police courts.' . 7. Acquittal of part of ~ indictment, 
. ', ~d conviction' of the residue. 

SECTION 1. The supreme judicial. court shall have exclusive Criminal juris. 

jurisdiction of all crimes punishable with death, or by imprisonment dictiono~th!' 
. h . fc 1'1' fc l' . d f d f supreme JudiIn testate prIson or 11e, or or an un Imlte term 0 years, an 0 cial court. 

the crimes of misprision of treason, manslaughter, and duelling as 1823,233. 
described in the sixth, seventh, ninth, tenth, . and eleventh. sections 1836,196, § 1. 

of the one hundred and fifty fourth chapter, felonious maims and 
assaults, the crime agaipst naturt;l, . adultery, incest, polygamy, the 
offences of burning buildings, described in the fourth and fifth sec-
tions, of the one hundred and fifty fifth chapter, of the offences of 
forging and counterfeiting, described in the first, second, twelfth, 
thirteenth, fourteenth', fifteenth and twentieth sections of the one 
hundred and fifty seventh- chapter, and of the offences against pub-
lic justice, which are severally descl~bed in the first ten sections, of 
the one hundred and fifty eighth chapter. 

SECT. Q. The district court shall have exclusive original juris- Criminal juris

diction of all crimes, offerices 'and misdemeanors, with the excep- did:cti?n of the 
. f h . d' h d' . d f' h f lsmct GOurts. tIOn 0 t, ose. me.ntIone ill t e prece Ing sectIOn, an 0 t ose 0 1823,233. 

which justices of the peace, police andmunicipal courts, have, by m~' ii~' N"c; 
law, original jurisdiction, exclusive, or concurrent with the dis~ct "-,. 
court; the said jurisdiction of the' dis~ct court shall be final, ex-
cept, that an appeal shall be allowed from the opinion, direction or 
judgment of said court in matter of la'\v, upon exceptions being 
tiled, as is provided in the ninety seventh chapter. , . 

SECT. 3. Justices of the peace, police and municipal courts, Criminaljuri.-
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