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Caar. 159.

fully assembled, S Sy . . .. :
~ persons acting with them by the order or direction of the governor,

or refusing to
assist, in like
case.

PUBLIC PEACE. . [TITLE XII.

such persons, or any persons present as- spectators or otherwise,
shall betkilled or wounded, the said magistrates and officers, and

or any judge, sheriff, magistrates or officers, as mentioned in -the
preceding section, shall be held guiltless and justified in law: and,
if any of said magistrates, or officers or persons acting by such

- order or direction, shall be killed or wounded, all persons, so unlaw-

Pulling down
houses, or pre-
meditated per-
sonal injuries.

Extent of the 1i-
ability ‘of towns
for injury to
private proper-
ty by persons
assembled as in
the fifth section.

Remedy of
towns against
the persons do-
ing the damage.

fully or riotously assembled, and all other persons, who, when com-
manded or required, shall have refused to aid and assist the said
magistrates or officers, shall be held answerable therefor. '

Secr. 11. If any of the persons, unlawfully and riotously
assembled, as mentioned in the fifth section, shall pull ‘down or

_destroy, or begin to pull down and destroy any dwelling house or

other building, or any ship or vessel, or perpetrate any premeditated.
injury on the person of any.individual, not being a felony, he shall
be punished by imprisonment in the state prison, not more than five
years, or by fine, not exceeding five hundred dollars, and imprison-
ment in the county jail not more than one year; and shall also be
answerable to any person injured;to the full amount of the dam-
ages by him sustained, in an'action of trespass. - '

Sect. 12. When any of the -persons unlawfully or rictously
assembled, as mentioned in ‘the fifth section, shall destroy or injure
any property to the amount of fifty dollars or more, the city or town,-
in which such property was situated, :shall be liable to indemnify
the owner thereof to the amount of ‘three fourths of the value of
such property; or the injury thereto, to be - recovered in an action
on the case; provided, the said owner-shall use all reasonable dili-
gence to prevent such destruction or injury, and to procure the
conviction of the offenders.

" SecT, 13.. Any city or town, which shall pay any sum under
the provisions of the préceding section, may-recover the same
against any or all of the persons, who shall have so injured or
destroyed such property, in an action on the case.

_ " CHAPTER 166.
. -OF OFFENCES AGAINST CHASTITY, MORALITY AND DECENCY>

Sect. 1. Adultery. SEcr. 11. Concealment by the mother of the

2. Cohabitation by parties divorced. birth of illegitimate issue.

-3. Incest. - 12: Such offence may be alleged in

4. Crime against nature. " same indictment with a charge of

5. Polygamy. murder. -

G. Excepted cases. 13. Procuring abortion. )

7. In what county indictment may  14. Attempting to pfocure abortion.
be found. 15. Keeping house of ill fame.

8. Unmarried person marrying the 16. Lease to party convicted void, -at
husband or wife of another. - - -the election of the lessor. .

9. Unlawful cohabitation, one party 17. ‘Enticing females to houses of ill
being married. Open and gross fame. o
lewdness. ’ ) " 18. Warrants to search for females,

10. Fornication. . R supposed to be so enticed.




TITLE XII.] OFFENCES AGAINST MORALITY AND DECENCY.

SECT. 19. Obscene books and pictures. SecT. 30. Persons conscientiously observing

90. Wasrants tosearch for such books, the seventh day, as the sabbath.
&c. 31. What officers shall prosecute for

21. Blasphemy. : violation of the Lord’s day.

. 22. Profanity. ’ " . 82. Unauthorized disinterment, or im-
23. Disturbing public worship. ' ‘proper expoéure or abandonment
24. Offenders to be apprehended and of dead bodies. -

detained. .. 33. Arrest of the body of a deceased

925. Rudeness on the Lord’s day in person, problbxtcd
houses of worship. 34. Injury to monuments and plnces

26. Business, traveling and recreation| “of sepulture.
on the Lord’s day‘pro'hibited. 35. Cruelty to animals.

27. Restrictions on innholders, retail- -36. Drunkenness. .

. ers, &ec. on the Lord’s day. . 37. Houses resorted to, for gaming.

98. When the Lord’s day begins and 38. Gaming, and betting on persons

’ ends, constructively. ~ playing at cards, &ec.

29. Public amusements, &c. prohibit-| 39. Justices of the peace may issue
ed on the evenings of Saturday " “warrants to search gaming houses,
and Sunday. . "~ and to arrest the keepers thereof

. : ’ for trial, :

Secrion 1. - Every pelson, who shall ‘commit the ¢ crime of adul-
tery, shall be punished by imprisonment in the staté prison, not more
than five years; and, when-the crime is committed hetween parties,
only one of whom being married,. both shall be deemed gullty of
adultery, and shall be punlshed accmdmuly :

Sect. 2. If any persons, having been legally divorced from the
bonds of matrimony, shall afterwards live and cohabit together,
each of them shall be deemed guilty of adultery.

Secr. 3. - Persons being within the degrees-of consanguinity or’
affinity, Within which marriages are declared to-be incestuous and-

void, as provided in the eighty seventh chapter, who shall’ inter-
marry or commit fornication or adultery. with each other, shall be
punished by unpusonment in the state prlson, not more than ten
years. -

Secr. 4. If any pelson shall be -convicted of the' detestable
crime against nature, committed with mankind or with a beast, sach

. offender shall be punished by merlsonment in' the state prison, not

more than ten years.

Sect. 5. Every person, having a husband or wife living Who
shall marry any other person, whether married or smgle, sha]l
except in the cases specified in “the following section, be deemed
guilty of polygamy, and be punished by imprisonment in the state
prison, not more than five years, or by a fine, not exceeding five hun-
dred dollars, -and 1mpusonment in the county jail, -not:more than
one year. ..

Sect. 6.. The precedmg section shall not extend to any person.
whose husband or wife shall have been continually absent for seven
years, without being known to such person to be living within that
time ; nor to any person, who, at the time of such marriage, shall,
at his or her own instance or application, have been d1v01ced by a
decree of a competent court.

Secr. 7. The indictment against any person for polyganiy, may
be found in the county, where such pérson may reside or be appre-
hended ; and the same proceedings be had therein, as if the offence
had been committed in that county. = - :
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Cuar. 160.

Adultery.
1821, 10,4 1.
21 Pick. 509.

Cohabitation by
parties divor-
ced.

1821, ’71,»§ 6.

Incest.

Crime against
nature.
1821, 5.

Polygnmy. ’
1821, 10, §
6 Grcenl 148

Excepted cases:
1821, 10, § 2.
1834 1]6 § 3.
18.57 292 §3.
1pick. 136 506.

In what comity-
indictment may
be found.
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Cuar. 160..

Unmarried per-
son, marrying

. the husband or
wife of another.

Unlawful co-

habitation, one
being

gna::zled Open

and gross lewd-

ness. .

1821, 10, 9 3.

1 Mass. 8.

10 Mass. 153.

15 Mass. 163.

7 Greenl. 57.

OFFENCES AGAINST [TITLE XT1

Secr. 8. Every unmarried person, who shall knowingly marry
the husband or wife of another, when such husband or wife shall
be guilty of polygamy thereby, shall be punished by imprisonment
in the state prison, not more than five years, or by fine, not exceed-
_ing five hundred dollars, and 1mpusonment in the county Jail, not
“more than one year.

Szer. 9. - If any man or woman, either or both of them being
at the time married to some other person, shall lewdly and lascivi-
ously associate and cohabit together ; or, if any man  and woman,
maryied or unmarried, shall be guilty of open, gross lewdness and
lascivious behavior, every such person shall be punished by impris-
onment in the state prison, not more “than five years, or.by fine, not
exceeding three hundred dollars, and imprisonment in ‘the county

- jail, not more than one year.

Fornication.
1821, 10, § 4.

Concealment,
by the mother,
of the birth of
illegitimate is-
sue.

1821,2,§9,10.

- Such offence
may be alleged
in the same in-
dietment with
a charge of mur-

der.
1821,2, ¢ 11.
Procuring abor-

tion.
9 Mass. 387.

Sect. 10.. If any unmarried man shall commit fornication with
any unmarried woman, each of them shall be punished by impris-
onment in the.county -jail, not more than sixty days, and by fine,
not exceedmg one hundred dollars.

Sect. 11. - If any woman shall willingly be dehveled in secret,
of any issue of her body, which, if born alive, would be a bastard,
and shall conceal the death of the same, so that it may not be known,
whether it was born alive or not, or was murdered-or not, she shall
be punished by imprisonment in- the state prison, not more than
three years, or' by fine, not exceeding one hundred dollars, and
imprisonment in the’ county jail, not moré than one. year:

Skcr. 12, In the indictment against a woman for the murder of
her infant bastard child, she may be also charged  with the offence
described in the plecedmg section ; and, if the jury on -trial sball
acquit her of the charge of mmder aud find her guilty -of the other
offence, sentence shall be awarded against her for the same.

Secr. 13.. Every person, who shall administer to any woman
pregnant with child, whether such child be quick or not, any med-
icine, drug or substance whatever, or shall use or employ any instru-
ment or other means whatever, - with intent to destroy such child,
and sball thereby destroy such child before its birth, unless the same

- shall have been:done as necessary to preserve the life of the mother,

Attempting to
procure abor-
tion.

9 Mass. 387.

Keeping house
of ill fame.
1836, 225, § 3.

shall be punished by imprisonment in -the State prison, nmot more
than five years, or by fine, not exceedm:r one thousand dollars, and
Imprisonmeént in the county jail, not more than one year. -

- Sgecr. 14. Every person, who. shall administer to any woman,
pregnant with child, whether such child shall be qiick or not, any
medicine, drug or substance whatever, or shall use or; employ any

instrument or other means.whatever, with intent thereby to procure -

the miscarriage of such woman, unless the same shall have been
done, as necessary to preserve her life, shall be punished by impris-

onment in the county jail, not more than one year, or by fine, not’

exceeding one thousand dollars.

Seer. 15. Any person, who shall keep a house of ill- fame,
resorted to for the purpose of - prostitution or lewdness, shall be
punished by 1mp1150nment in ‘the - county jail, not more than one
year, or by fine, not exceeding five hundred dollais ; and, any per-
son, who, after havmg beén once convicted.of such oﬂ'ence shall
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TITLE XIL] MORALITY AND DECENCY. - ‘ o 687

again be convicted of a like offence, shall be pumshed hy impris- CHaP. 160
-onment in the state Prison, not less than ‘one year, nor more than
three years. - . )

-Sgor. 16. When the lessee of a dwelhng house shall be con- Lease to party
victed of keeping the  same- as a house of ill' fame, the lease, or Senyicted,void,
contract for letting such house, shall, at the option of the lessor the lessor.
become void ; and such lessor shall thereupon have the like 1emedy :
to recover possession, as.against a temant, holding over after the
expiration of his term. . - ‘
 Sger: 17, Any person, iho shall inveigle or entice any female, pnticing fe-
before reputed virtuous, to a house of ill fame, or shall knowingly Itﬂ,ﬂgﬁsf:g]};‘)uses
conceal, or aid or abet in concealing, any such female, so deluded 1835,225, § 2.
or entlcecl for the- purpose of prostitution or lewdness, sball.be
punished by imprisonment in the- state puson, not less than one
year, nor more than ten"years. .

Secr. 18.  When- there is reason to believe that any female has Warrants to
been inveigled, deluded or enticed to a house of ill fame, as afore- ;fﬂ“f:sh iﬁ;;‘;s
said, upon, cornplzunt thereof being made under oath, by any over- ed to he so en-
seer of the poor, police officer or constable, or by the parent, master 155‘?(;1, 9295, § 1.
or-guardian of such female, to any justice of the peace, or other ‘
magistrate authorized to issué-warrants, he may issue his warrant to
enter, by day or night, such house or houses of ill' fame, and to
search for such female, and to bring her and the person in whose
possession or keeping she may be found, before such justice or mag-
istrate ; who may, on examination, order her to be delivered to such
ovelseel, parent, master or guardian, or to be discharged, as law
and justice may require ; which warrant shall be procured, made,
issued and executed, as other search wamants, according to the pro-
visions 1n the one hundred and- seventieth chapter.

Smor. .19. If any person sball import, print, publish, sell or Ohscene books
distribute any book, pampbhlet, ballad, or any printed paper, con- ﬁdﬁg"%ﬁ;
taining obscene language or obscene prints, pictures or descriptions,
manifestly tending to corrupt the morals-of youth, or shall procure, .
receive or have any of them in his possession, with intent to sell,
loan, exhibit or circulate the same, he shall be punished by impris-
onment in the county jail, not more than one year, or by fine, not
" exceeding five: huridred dollars.

Secr. 20. A wamant to search for such obscene books, pam- Warrants to
phlets, prints, pictures or other things, mentioned in the precedmrr ;i‘gfsh g‘;f:.'"‘“h
section, may be issued by any justice of the peace, in the manner ’
plowded in the one hundred and seventieth chapter ; and, when any
of them shall be found by the officer executing such warrant, they
shall he brought before such justice, and kept by him or the officer,
so long as may be necessary for the purpose of being ‘used as evi-
dence in any case respecting the same, or the person in whose
possession they be found, or any other personconcerned in their
printing, introduction or c1rcu1at10n as aforesaid ; and, on'conviction
of any offender so prosecuted, the said books, pamphlets, prinis or
plctmes shall be destroyed by 01de1‘ of the court, in whlch such
conviction may be.had.

Secr. 21. If any person shall wilfully blaspheme the holy name Blasphemy.

of God, by denying, cursing or contumebiously reproaching God, égg’fl,lfh ,§1 ot
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CHAP. 160

Profanity,
1821, 8, ¢ 2.

Disturbing pub-
lic worship.
1821, 9,§ 8.

Offenders to be
apprehended
and detained.
1824, 270,94 1,
2, 4.

Rudeness on
the Lord’s day
in Houses of
worship.

1821, 9,9 7.

Business, trav-
eling, and re-
creation on the
Lord’s day pro-
hibited.
1821,9,41,2.

4 Mass. 462

6 Mass. 76.

8 Mass. 87.

16 Pick. 247.
Restrictions on
innholders, re-
tailers, &c. on .
the Lord’s day.
1821, 9, ¢ 3.

2 Pick. 139.

OFFENCES AGAINST . ‘fTITLE XII.

his creation, government or final judging of the world; or by. curs-
ing or contumehously reproaching Jesus Christ or the Holy Ghost,
or the Holy Scriptures, as contained in the canonical books of the
Old and New Testament, or by exposing them to contempt or ridi-
cule,- he shall be punished by imprisonment in the state prison, not

more than two years, or by fine, not exceeding two huridred dollars,
and 1mpszonment in the county _]all not more than one year.

Secr. 22. .If any person, arrived at years of discretion, shall
profanely curse or swear, upon being convicted thereof, on: com-
plaint before a justice of the peace, he shall -be punished by a fine,
not exceeding two-dollars ; and, for a- subsequent offence of the like
kind, committed after a previous conviction, by a fine, not exceed-
ing five dollars; provided, the complaint be made Wlthm twenty
days after commission of the offence.

Secr. 23. If any person, on the Lord’s” day,-or at any other
time, shall wilfully interrupt or disturb any assembly of people for
religious worship, within the place of such asserably or out of it, he
shall be punished by imprisonment in the county jail, not more than
thirty days, or by fine, not exceeding ten dollars.

Sect. 24. It shall be the duty “of every justice of the peace
sheriff, deputy sheriff, constable, grand juror and tythingman, wha
may -be present at any assembly for religious worship, which may
be interrupted or disturbed, as mentioned in the preceding section,
to apprehend or ' cause to be apprehended any person so offending,
and him to detain in custody, until the close of such assembly, or
until he be taken, as soon as may be conveniently, before some
justice of the’ peace; to be dealt with according to law: and all

persons present at such assembly shall, when 1equested assist said-

officers in the execution -of their duty, under  penalty of the like
punishment for neglect or refusal, ds is provided 1n the twenty smth
section of the one hunured and ﬁfty eighth chapter.

Secr.'25. If any person shall, on the Lord’s day, within the
walls of any house of - public worship, behave rudely or indecently,
he shall be punished by fine, not exceeding ten dollars, or by.im-
prisonment in the county _]all not more than’ thirty days.

Secr. 6. If any person -shall, on the Lord’s day, keep open
his shop, workhouse, or Walehouse, or travel or-do any work, labor
or business on that day, works of ‘necessity.or charity excepted, or
use any sport, game or .recreation, or be.present at any dancing,
public d1ve1s10n, show or entertainment; encouuwmg the same, he
shall be pumshed by a fine, not exceedmg ‘ten dollars.

Sect. 27. If any innholder, retailer of spmtuous liquors, or
other person, keeping a house of public entertainment, shall, on the
Lord’s day, -suffer -any persons, .not, béing: tlavelers, strangers or
lodgers in such house, to abide and ‘vemain in his house, yald or-
chard ov field, drinking or spendingtheir time, idly or at play, or in
doing any secular business, works of " ‘necessity ov charityexcepted,
he shall be punished by a ﬁne, not exceeding four.dollars, for every
person so suffered to abide and remain ; and upon any subsequent
conviction of a like offence, committed after the former conviction,
he shall be punished by a fine, not éxceeding ten dollars for each
offence ; and, upon a third conviction, he shall also be incapable of
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CTITLE XIL] MORALITY AND DECENCY.

holdmn' a license: and’ every person, so abiding, drinking and spend-
ing his time, shall be punished by a fine, not exceeding four dollars
for each offence.

- Sgecr. 28. For the pmposes “of the provisions -of the two pré-
cedmg sections, the Lord’s day shall be construed to include the
time, between the l'[lldD]ﬂ'ht plecedm and the sun setting of, the
same day.

Sect. 29. If any person, on the evening plecedmv or followi fing
the Lord’s day, shall be present. at any dancing or other publlc
diversion, except concerts of sacred music, or shall then use any
sport, game or recreation, or if any innholder, retailer or Leepel of
a public house, shall then  suffer to abide and remain in his house
or places appurtenant, any petsons drinking, or spending their time

. 1d1y or at play, such persons not being tlavelers, strangers, or lodg-

ers in such house, shall be punished by a fine, not exceeding three
dollars.

Szer. 30. No person, who consmennously believes -that -the
seventh day of the week .ought to be observed, as the sabbatl, and
actually refrains from secular business and labor on that day, “shall
be liable to the said penalties for -performing secular business- and
labor on the Lord’s day, or ﬁlst day of the week ; provided, he
disturbs no other persons.

Sect. 31. It shall be the duty of all tythmﬂmen to take notice
of, and to prosecute for all offences violating the Lord’s day, as
described in the twenty fifth, twenty sixth, twenty seventh and
twenty ninth preceding sections ; ‘and the same may be prosecuted,
either in the district court, or, When the fine or fines shall not exceed
ten dollars, by complaint before a justice of the ‘peace; provided,
the indictment be found or complaint be made, Wlthm sk months
next after the commission of the offence.

Secr. 32. If any person, without the - permission of the board
of health, selectmen or overseers of the poor of any town, or -the
mayor or "aldermen of -any city, or other -legal -authority, shall wil-
fully dig up, disinter; remove-or carry away any human body or
the remains, thereof from its place of interment, or. aid or - assist in
so doing, or shall wilfully receive, conceal or dispose of any such
human body or the remains thereof, or if any person shall wilfiilly
and unnecessarily, and in an improper manner, indecently expose,
throw away or abandon any human-body or the remains thereof, in
any public placé or in any river, stream or other place, every such
offender shall be punished by imprisonment in the county jail, not
more than one year, or by finie, not exceeding one thousand dollars.

Sect. 383. " If any officer shall -take the body of any deceased
person by any writ.or execution, he shall be punished by a fine, not
exceeding five hundred dollars, or by unpnsonment in’ the county
jail, not more than six months. -

Sect. 84. If any person shall wﬂfully destloy or injure any
tomb, grave stone, monument or-other thing, placed or designed as
a memorial of the dead, or any fence, railing or other thing placed
about the same, or any place inclosed for the hurial of the dead, or
shall wilfully destroy, injure, or remove any tree, shrub or plant
within such inclosure, he shall be punished by imprisonment in the
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When the
Lotd’s day be-
gins and ends,
constructively.
1321, 9, § 4.

Public amuse-
ments, &c. pro-
hibited on the
evenings of Sat-
urday and Sun-
day.

1821, 9, § 5.

Persons consci-
entiously ob-
serving the sev-
enth day, as the
sabbath.

‘What officers
shall prosecute
for violations of .
the Lord’s dny
18"1 9,06,12,

]3 Mnss 324.

Unauthorized
disinterment, or
improper expo-
sure, or aban-

donmentofdead .

bodies.
1821,15,§1,2.
1 Greenl. 226.°
8 Pick. 370.
10 Pick. 37.

Arrest of the
hody of a de-
ceased person
prohibited.
1821, 16.

Injury to monu-
ments, and pla
ces of sepul-
ture.
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Cruelty to ani-
mals,
1821,4,4 7.

Drunkenness..

Houses resort-
ed to, for gam-
ing.

18‘71 153, § 4.
,1836 221,48 1.

Gaming, and
betting on per-
sons playmn- at
cards, &c.
1821,18, § 3, 4.
1836 9.21 $2 s,

Justices of the
peace may issue
warrants to
search gaming
houses, and to
arrest the keep-
ers thereof for
frial.

OFFENCES AGAINST MORALITY AND DECENCY. [T1TLE XII.

county jail, not more than one year, or. by ﬁne not exceedmg five .
hundred dollars.

Sect. 35. Every person, who shall cruelly beat or torture any
horse, or ox, or other animal, whether belonrrmg to himself or

~anothe1 shall be’punished by imprisonment in the county jail, not

more than one year, or.by fine, not exceeding two hundred dollars.
Secr. 36. Any’ person, who shall be gmlty of drunkenness by
the voluntary use of intoxicating liquor, shall, for. the first offence,
be punished by a fine, not exceeding five dolla1s ; and, for any like
offence, committed after the first conviction, shall be punlshed by a
fine, not exceeding ten dollars, or by imprisonment mn the county

jail or house of correction, not more than three months; but no

prosecution therefor shall be commenced after three months from
the commission of the offence; and any justice of the peace shall
have jurisdiction. of such oﬂ'ence, concurrent with the district court.

Secr. 37. If any person or corporation shall keep a house,
shop or other place, resorted to for the purposé of gaming, or shall
permit any person in any house or shop or other place under his
care or control, to play at cards, dice, billiards, or other game for
money or- other thing, such offender shall be punished hy afine, not
less than twenty dOH'lla, and not more than one hundred dollars, to
the use of the prosecutor thereof.

Secr. 38. If any person- shall, for money or other thing, play.
at cards, dice, billiards or other game, or with any implemeénts used
in gaming, or shall bet on any person so-playing, he shall be pun-
ished by a fine, not less than one dollar, and riot more than twenty

(dollars to the use of the prosecutor therefor, either by indictment or
_by complaint ‘before a-justice of the peace, in which latte1 case the

fine shall not exceed-ten dollars.

Sect. 39. If any person shall make oath before a JUSUCB of the
peace, that he has probable cause to suspect and does suspect, that
any house or building, naming the house and the occupant in said
complaint, is unlawfully used as a common gaming house for the
purpose of gaming for money or other property, and that idle or
dissolute persons resort to the same for-that purpose, whether they
be known to the complainant or not, such justice shall issue his
warrant in the manner, and subject to. the provisions contained in
the eighteenth section of this ‘chapter, for the search for all such
implements‘as are-above named ; and, if found there, or any of them,
for the apprehension ‘also of the occupant or keepel of such house
or other building; and, after such search, seizure- and arrest, the

.said implements and said keeper-shall be’ carried before such Justlce,

to be dlsposed of acco1dmg to law, .
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