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682 OFFEJ.~CES AGAINST ·PUBLIC JUSTICE. [TITLE XII. 

CRAP. 158. SECT. :29. If any person shaH disguise himself in any man~er, 
Dis"uisi';" to ·with intent to obstruct the due ex.ecution of the laws, or to intimi
obst~uct tl{e ex- date any 'officer, surveyor or other person in the legal discharge of 
ecutlOU oftbe.· . d . . . . f h h h h 
laws. hIS duty, under the laws an constitutIon 0 testate, w et er su~ 
1821, 17, § 2. intent be. effected or not, he shall he punished by imprisonment III 

the county jail, not more than one year, or by fine, not exceetling 
five hundred· dollars. 

. CHAPTERlii9. 
OF OFFENCES AGAINST THE PUBLIC PEACE. 

SECT.!. Affrays between two or more per
sons. 

2. Unlawful assembly of three or 
more. 

3. Riot. 
4. One person may be convicted, 

witbout the others. 
5. Duty of magistrates, sqeriffs, &c. 

when there is an uniawflll assem
bly of twelve or more persons. 

B. Refusal. to assist in arresting of~ 
fenders, or to dispe~se, if com
manded. 

7. Neglect of duty-by magistrates or 
otber officers. 

B. Power of magistrates, &c. if per
sons assembled do not disperse. 

SiCT.· 9. buty of armed· force, if called out 
on such an occasion. 

10. If any person be killed or wound
ed, magistrates and officers held 
guiltless; liability of the persons, 
.illlawfully assembled, or refusing 
to assist in like case. 

11. ·Pulling down honses, or premedi~ 
tated personal injnrie~. 

12. Extent of the liability of towns for 
. injury· to private property ,by per

. sons assembled, as in the fifth 
section. 

·'13 .. Remedy of towns, against the per
. sons doing the damage~ . 

Aflraysbetween SECTION 1. If two or more persons shall, voluntarily or by 
two or more agreement, engage in any fight, or us~ any blows or violence to-
persons. wards each other, in alf angty or quarrelsome manner, in any_public 

place, to the terror or disturbance of others, they shall be deemed 
guilty of an affi:ay; and every such ofiender, when. no other pun

.ishment is provided by law, for the'offence by him th.en committed, 
.. ·sh:~m, be prosecuted and punished in the same manner; as if he had 
. ·b~e~guilty of an assault and battelY. 

··:SECT.'2. When three or more persons, in a violent or tumul
tuous manner., assemble together to do an unlawful act, or, when 
together, attempt to do, or make any advance or motion_ towards 

Unlawful as
sembly of three 
or more. 

-doing any act, whether lawful orl,Illlawful, in an unlawful, ·violent 
or tumultuous manner, to the terrai' or disturbance of others, they 
shall be deemed guilty of an . unlawful assembly; -and every such 
offender shall be punished by imprisonment in the county jail, not 
more than one year, and by fine, not exceeding five hundred dollars. 

Riot. SECT. 3. When three or more persons togetber, and in a violent 
10 Mass. 51B. or tumultuous manner,· commit an- unlawful act, or together do a 

lawful act in an unlawful, .violent or tumultuous manner, to the- ter
:J;Ol'-or disturbance of others, they shall be deemed· guilty ofa riot; 
and ev~ry such offender, on conviction thereof, shall be punished, 
as is provided in the preceding section; and; in addition thereto, he 
shall suffer such other punishment as he would be liable -to, if _he 
bad alone committed such unlawflll act. 
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SECT. 4. Any person, guilty of unlawfully assembling or of a CHAP~ 159. 
riot, may alone be indicted and convicted thereof; proviQed,. it be One l'er~on: may 
alleged in the indictment, and proved on trial, that three or more ~vitfl~~~I~~d 
persons were engaged therein; and, if known, they must be named, others. 
or, if unknown, that fact must be alleged. ' 

SECT. 5. If any persons, to the number of twei ve or more, any Duty ofma¢s-
f h b · "d' h I b - h d 'f trates sheriffs o ,t ern elDg arme Wit c u s or ot er angerous w~apons, or I &c, w'hen the;e 

any persons, to the number of thilty or more whether armed or is an unlawfnl , , . ., . assembly of 
11ot, shall be unlawfully, l'lotously or tumultuously assembled lD any twelve or more 
city or tmvn, it shall be the duty of the mayor and each of the alqer-l~~lo~~ § 1 
men of such city, and of each of the selectmen and constables of such ~, , . 
town, and every justice of the peace living in .such town, ilnd also 
of the sheliff of the county and his deputies, to go among the per-, 
sons so assembled, 'or as near to them, as may,be with safety, and, 
in the name of the state, to command/ all persons, so assembled, 
immediately and peaceably to disperse; and, if the persons so 
assembled shall. notcthereupon immediately and peaceably disperse,' 
it shall be the duty of ,each of said magistrates and officers to com- . 
mand the assistance of all persons then present, in arresting and 
securing in custody, the persons so' unlawfully assembled, so that 
they may be proceeded with, according tD law. , 

SECT. 6. If any person shall refuse ,to assist in arresting the ~efusalt_'; assist 
persons so unlawfully assembled,' or shall'refuse immediately to }~n':[:~:ti~rgt~f
disperse, upon being commanded so to do,',as mentioned in the pre- dispers~, if 
ceding section, he shall be deemed one of such IJDlawful or riotous ~~~~f~,d6~'. 
assembly, and shall be punished by fine, not exceeding five hundred .' 
dollars, and imprisonment in the county jail; not more than one year. 

SECT. 7. If any such ma<ristrate or other officer having notice Neglec~ofduty 
o • h' . hy magIstrates 

of any such unlawful or tUlUUltuous, assembly, lD t e city or town orotheroffi-
where he dwells, shall refuse or neglect imm~diateli to execute his cers, 
duty, in relation thereto, as provided in the fifth section Df this 
chapter, he shall be punished by a fine, not exceeding, three hun~ 
dred dollars. ' 

SECT. 8. If any persons, so riotously or unlawfully assembled, ~ower ofm,,!\"-
b II - d fi 'd Ii I'd' 'h Istrates &c If sa, upon comman as a oresal ,re use or neg ect to lsper3e WIt - persons' ass~m. 

out unnecessary delay, any, two of the magistrates 'or officers, before bled do not dis
mentioned, may require the aid of a sufficient number of persons, perse, 
in arms or otherwise, 'and shall proceed iri such manner as they may 
judge ex.pedient, to suppress such riotous or tumultuous assembly, 
and. to alTest and secure the persons composing the same, that they 
may be proceeded with according to law. 

SECT. 9. WEen an armed force shall be called out, as provided Duty of~ arm
inth,e preceding sections, they shall obey such or4ers for suppress- f:af~~~e~nl~~~h 
ing such unlawful and riotOlis assembly, and for an-esting and dis- an occasion, 
persing tbe persons engaged therein, as they may receive from tbe 
g.overnor, or -any judge of a court of record, or the sheriff of the 
county, or from any two of the magistrates or officers, mentioned 
in the fifth section. ' 

SECT. 10. If, by reason of any efforts, made as before men- Ifanyperson he 
tioned, to suppress such riotous and unlawful assembly, or to arrest kid'Uedor,wonnd-, . ' e ,magIstrates 
and .secure the persons composmg the same, who bave refused to and offi~ers 
disperse, though the number remaining be less than twelve, any ti!.%~~fSilie' 

persons unlaw-
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684 PUBLIC PEACE. [TI'l'LE XII; 

CHAP. 159. such persons, or any persons present as spectators or otherwise, 
fully assembled, shall be"'l~il~ed or. wounded,the said magjs~l'at~s and officers, and 
or :efu~ing: to persons actmg wIth them oy the order 01" ,directIOn of the governor, 
asS1St m like • d h iff.' ffi . d' h case.' or any JU ge, s er ,magIstrates or 0 cers, as mentlOne Ill, t e 

Pulling down 
houses, or pre
meditated per
sonal injuries. 

PTececiing section, shall be held guiltless and justified in law : and, 
if any of said niagistrates, or officers 01" persons acting by such 
order or direction, shall be killed orwounded, all persons, so unlaw
fully or riotously assembled, and all other persons, who, when com
manded or required, shall have refused to aid and assist the saiq 
magistrates or officers, sball be held answerable therefor. 

SECT. 11. If any of the persons, unlawfully and riotously 
assembled, as mentioned in the' fifth section, shall "pull down or 
destroy, or begin to pull down and destroy any dwelling house or 
other building, or any ship or vessel, or perpetrate any premeditated 
injury on the person of anf individual, not being a felony, he shaH 
be punished by imprisonment in the state prison, not morethan five 
years, or by fine, not exceeding five hundred dollars, and imprison
ment in the county jail not more than one year; and'shall also be 
answerable to any person injuredjto the full amount of the damo: 
ages by him sustained, in an' action of trespass. ' 

Extent oftheli- SECT. 12. When any of the 'persons unlawfully or riotously 
ability'oftoWDs assembled, as mentioned in the fifth section, shall destroy or iDJ'ure 
for injury to 
private proper- any property, to tbe amount of fifty donars or more, the city or town,' 
~s~~b~:~o: in in which such property was situated,shallbe liable to indemnify 
thefifthsection. the owner thereof to the amount of "three fourths of the value of 

Remedy of 
towns a"rrainst 
the persons do
ing the damage. 

such property, '01' the injury thereto, to be recov:ered in an action 
on the case; provided, the said owner shall use all reasonable dili
gen"ce to prevent sllch destruction or injury, and to procure the 
conviction of the offenders. 

SECT. 1;3., Any city or to\"11, which shall pay any sum under 
the provisions of the preceding section, may- recover the same 
against any or all of the persons, who shall have so injured or 
destroyed such property, il'l an action on the case. 

CHAPTER 160. 
'OF OFFRl'lCES AGAINST CHASTITY, MORALITY AND DECENCY;-

SECT. 1. Adultery. . SECT. 11. Con'cealment by the mother of the 
2. Cohabitation by parties divorced. birth of illegitimate issue. 
,3. Incest. 12; Snch offence may be alleg'ed in 
4, Crime against nature. ' same indictment with a cbargeof 
5. Polygamy. murder. 
6. Excepted cases. 13. Procuring abortion. 
7. In what county indictment may 14. Attempting to procure abortion. 

be found. 15'. Keeping house of ill fame. 
8. Unmarried' person marrying the 16. Leaseto party convicted 'Void, :at 

husband or wife of another: 'the election of the lessor. 
9. Unlawful cohabitation, one party 17. 'Enticing females to houses of ill 

bei1lg married. Open and gross fame. 
lewdness. . 18. Warrants to search for fem;Ues, 

10. Fornication. snpposed to be so :nticed. 
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770 ACT OJ<' AMENDMENT. 

R. S. 00.159. ,SECTION 27. The one bundred and fifty. ninth chapter shall- be amended, 
by adiling, at the close of' tbe chapter, a new section, as follows:. ' 

In c!,se,ofinsur- SECT. 14.Wbenever an insurrection sball exist in ·tbis state, to 
~~~t:::~y ~~~~~h, obstruct t?e course of justice, ortbe due execution ?f the laws; the 
iI?to actual ser- governor IS bereby empowered to detach' and call mto actual'ser-
Ylce an ade- . b f b il' . . b' .. b 11 b d quate military VIce, sue par~o ,t ,e m Itm, .. as· m IS opmi(:~n s a e a equate to 
force. suppress tbe same 
1821,17, § 3. • 
R. S. ch. 167. SECTION 28. ,The one hundred and sixty seyenth cbapter sball he amended, 

by. adding,.at the close ,thereof, a new section, ~s follows: 

Convict sen- SECT. 16 .. ,If any person shall, by, due, c:ourse of-law, be ,under 
tenced for life f ., '1'. 1:1'.' b '. . 1 b' 
tothestatepr\s- sente~ce 0 IlnprlS~nment 101' 11e III t e sta,te poson, eltl,e1'. yeom-
on and comllllt- mutation of a prevIOus sentence" or otherWise, and shall be actually 
ted to he re- • . d' 'f h . 1 1'1 f garded, as'civ- Impnsone III pursuance 0 suc sentence, 't len a contracts, 0 

il\yd~ad. D!s- wbatever nature,Jo,whicb sl1cb person sball·be a p·a.rty, shall b~ 
tnbutton ofh,s • 
estate. affected, changed or annulled, as' effectually, and m, the same man-
1837,292, § 3. nel', as tb.ey would· be, if such person 'wereactually dead: and·suph. 

General repeal
ing act. 
Repeal of cer
tain acts relat
ing to hanks and 
banking. 

1821. 
Chap. 142. 
Chap. 143. 
Chap. 144. 
Chap. 145. 
Chap. 146. 

Chap. 147, 

1825. 
Cbap.290. 
Chap. 315. 

1827: 
Chap. 364. 

1831. 
Chap. 519. 

1832. 
Chap. 16. 
Chap. 32. 

, 1833. 

Chap. 80. 
1836. 

Chap. 215. 

Chap. 233. 
1838. 

Chap. 326. 
1840. 

Chap. 90. 

Time When this 

person shall cease to have any title to, or any interest in any estate, 
real or personal, and the same sqall be treated,disposed ?f,and 
descend, in all respects, f!.S if the death of such 'person bad actually 
taken place at the tiule of sucb imprisonment; and all power, and 
authority of wbatsoever natuFe, whicli such person might lawfully 
exercise over any otber person or pel:sons, shall thenceforth cease, 
as lf tbe person soimprisoJ]ed we're dead.' 

SECTION 29. , The act entitled, "an act to repeal' ,all the acts, wbich are' COI1-

solidated in the revised statutes," pass,eo October 22, 1840,.shall be amendp,d, 
b:f inserting at the end of the' first section, the follmving worils: . , .. 

Acts passed in the year 1821. 
An act concer~ing plates for printing bank notes .. , . 
An act to enforce the payment of bank notes and for other purposes, 
An.act imposing a tux·on the banks "ithin this sta~e. " . ' 
An act making furthe'r provisions in respectto the banks witbin this state. 
An act directing the mode and time pf making retu~s of, and enforcing ,the right to 

loans from tbe several banks 'in this state. ' . , .' 
An act to restrain miincorporated baitking associations and for other pUrposes. " 

Acts passed in the yead825. 
. An additional act concerning plate. for printing bank notes. 

An act to prevent frands in the bnsiness of !Janks,. and of public offices and trusts. 

Act passed in the year i827. 
An additional act respecting banks. ' 

Act passed in the yea}' 1831. 
An act to regulate banks and baitking. . 

Acts passed in the year 183'.!. 
An'act respecting banks,and other incorporated companies. 
An act in addition to an act to regulate banks rind banking. 

Act passed in the year 1833. 
An act additional to an act to. regulate hanks anel banking. 

, ' Acts lJUssed in the y~arf836.· 
An act prohibiting the emission and circulation of bank bills of a small'deiJ.oinimiti~n, 

and certain other pnrposes. . 
An act further regulating banks and banking .. 

" AcilJUssed in the year ]838. 
An act addition'!l regulating banks and hanking .. 

Act passed 'in the year 1840. 
An actsnspending thj:l operation of.'an act, entitled, "an act prohibitinlT ,the emissio)l 

and circulation of bank bills of a small denomination and certain others," and of the 'fourth 
section of an act; entitled, "an act further regulating banks and hailkin"g." . 

SECT. 30. All the provisions of this ~ct; except the third sec-

'~~-~------------------------~----~---~---------'----'---'--'---'--,I 
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