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CHAP. 155. 

Arson, in the 
night time. 
1829,430, § 4. 
16 Mass. Hlp. 
16 Pick. 1M.. 
17 pick. 395. 

MALICIOUS BURNING AND BURGLARY. [TITLE XlI. 

CHAPTER l:iii. 
OF OFFENCES AGAINST HABITATIONS AND OTHER BUILDINGS, IN

CLUDING ARSON, BURGLARY AND SIlVIILAR CRIMES.' 

SECT. l. Arson, in the rught time. 
2. Malicious burning.a dwelling 

house in the day time. 
3. Malicious brirrung of certain other 

buildings, by night. -
4, B~ing the ~ame il!.the day time. 
5. Burning shipS", vessels, bridges, 

dams, &c. 
6. Burning produce, fen~es, lumber, 

and other property. 
7. Wife liable, though the property 

. "u~nt be her husband's. 

SECT. B. Burglary defined. 
9 •. Punishment, if offender is armed 

or has confederates. 
10. Punishment, if without such ag

gravation. 
11. 'With felonious intent, entering 

. . dwellingho~ses,.or. c.ertain other 
buildings, or vessels, under spe
cial aggravations, but not consti-' 
toting burglary. . 

12.' What con.stitutes a dweUmghouse. 

SECTION 1. If any person shall, wilfully and maliciously, set fire 
to the dwelling house of another, or to any outbuilding adjoining 
the same, or to any other building, owned by himself or anDther, 
with the intent, that such dwelling house shall he burnt, and by the 
kindling .of 'such fire, or th_8 burning of such other building, snch 
dwelling house sliall be burnt, in the night time, he shall be pun
ished 'with death; but, if the defendant shall prove on trial, and the 
jury shall find, that at the time of committing such offence,' there 
was no'person lawfully in the dwelling house so bllrnt, he shall be . 
punished by' imprisonment, for life, in the state prison. 

Malicious burn- SECT. 2. If any person shall, wilfully and ma,liciously, set fire 
ing ofa dwell- to any dwelJing house of another, or any out building adJ"oining the 
ing house in the . 
day time. same, or to any other building'owned bihimself or any other person, 
~B21, 4, § 2. with the in.tent, that such dwelling house shall be burnt, and, by 

the kindling' of such fire, or by the burning of such other building, 
such dwelling house shall be burnt, in the day time, he shall, on 
conviction of such offence, be punished by imprisonPlent, for life, 
in the st~te prison. 

Malicious burn- . SECT. 3. If any person shall, wilfully and maliciously, set fire 
~~e~fb~l~~s to any meeting honse, court honse, jail, town housj:), college or 
!Jy night. academy, or any other. huilding, erected for public use, or to any 
~B;~t:~I~ store, barn, stahle, 'shop or office of another, being within the cur-

tilage of a dwelling house, so that such dwelling house shall be en
dangered by such firing, and, by the kindling of such fire, any such. 
public or other building shall be Dm'nt, in the night nme, he shall 
be punished by imprisonment in the state prison, fOJ> life or any 
term of years; 

Burning tbe SECT. 4. If any person shall, wilfully and· maliciously, set fire 
~!,mein the day to, and burn any such building; and, ill the manner or by the m~ans 
l::2t 4, § 3. mentioned in the preceding section, in the day time, h.e spall be 

Burning ves
sels, bridges, 
!;lams, .sec. 
J821,4,93. 

Burning pro" 
duce, fences, 

punished by imprisonment in the state prison, not more than ten 
years. . . 

SECT. 5. If any person shall, wilfully and maliciously, burn 
any other buildipg, or any ship or vessel, or any bridge; lock, daIll 
or flume of another, he shall be punished by imprisonment in the 
state prison, not more than ten years. . 

SECT. 6. If any persoll shall, wilfully and maliciously, bum 
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any corn, grain, hay, or other produce, or any fences; wood, boards CHAP. 155. 
or other lumber, or any' soil, vegetables, trees, underwood or any lu~her, and 

other property of an.other, he flhall be .punished by imprisonment in 1~g~r r~p4rty. 
the state prison, not more than three years. ~, ,9 . 

SECT. 7. The pl:eceding sections shall severally extend to a Wife liahle, 
. d . . h . h II .. h f h.cr h' though the marne woman, w 0 s a commit elt et 0 t e Ollences t erell, propI!rty burnt 

without the consent. of her husband, though the property burnt, or be b~r hus-

set on fire, may belong, in part or in. whole, to her husband. band B. 

SECT. 8. If any person, with intent to commit a felony, shall, Burglary defin

in the night time, -break and enter, or, having entered with such i~21 6 92. 

intent, sh3Jl, in the night time, break a dwelling house, any -person 71v~';';. !f~Uj. 
being then' lawfully therein, such offender shall be deemed guilty of 8 Pl~k. o1D4. 

burglary; and shall be punished, according to the aggravation of the 
offence, as is pl'0vided in the two following sections. 

SECT: 9. If such offellder, at the time of committing such Punisbment, if 
burglary, shall be ai'med with a dangerous weapon, or' shall so arm offendder beh . " anne ,or ave 
hlIDself after having entered such dwelling house, or shall actually confederates. 

assault any person being lawfully therein, or -shall have any confed- 1821,6,91. 

erate, present, aiding and abetting in such burglary, he shall be 
punisbed by imprisonment in the state prison, for life. 

SECT. 10. If such offender shall commit such burglary, other- P~nishment, if 

wise ..than as. mentioned iIi the preceding section, he shall be punished :;~~:ti:~h 
by imprisonment in the state prison, for life or any term of years. 1821,6,9 2: 

SECT. 11. If any person, with intent to commit af!llony,. shall, With felonious 
in the day time break and enter .01' shall in the night time enter inten~, entering 

• -. ' ." . ." dwelling hous-
WIthout breaking, any. dwellmg house, or shall, at _ anytIme, break es, or certain 

and enter any office, bank: shop; ,varehouse, ship or vessel, or any other bulildings 

b . d' . . d' al b' 1 or vesse s, unml pig III whICh any. goods, merchan lSe or v uable t llgS shal der sp:cial ag-
be kept for us.e sale or deposit any person beinu lawfully therein gravatton~, hut ,. , '0 . ~wm~~ 

and pui in fear, such offender shall be punished by imprisonment ing burglary. 
. h . . 1 b 'f 1821 7 6 5 
In testate prIson not more t Ian ten years; u~ I no person was 8 M';'s: 490'. -
lawfully in such building, ship or vessel, and put in fear, at the 22 Pick.!. 

time of committing such offence, such offender shall be p'mlished by 
imprisonment in the state prison, not more than five years, or by fine, 
not exceeding five hundred dollars, and imprisonment in the county 
jail, not more than one year. _ . 

SECT. !2 .• Any house, prison, jailor other permanent edifice, Wbatconsti: 

usually occupied by any person or perso,?s, by l?dging therein, at ~~:e~dWelling 
nights, shall be deemed a clwelling house of any such persons, 
although such occupants may, for a time, be absent, leaving - furni-
ture or goods,' with an. intention of returning; but no warehouse, 
barn or other c;:mthouse, shall be deemed a dwelling house or part 
of a dwelling house, unless the same shall be joined to or connected 
and occupied ,vith, and as a part of, the dwelling house. 

•• 
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