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654 F~NES Ai'ID COSTS [TiTLE XI. 

CHAP. 151. more than that sum for the same,' the person. so offending, shaH 
forfeit and pay to the defimdaut, paying the .same, or against ",hom 
the same shall be taxed, not less than five dollars, nor IDOl'e than 
ten, to be recovered in an action of debt. 

o 

CHAPTER J.O~. 

OF THE TAXATION OF COSTS; AND THE COLLECTION AND DISPOSAL 
OF FmES AND COSTS, li'!'CRIMINAL PROSECUTIONS. 

ARTICLE. I •• OF COSTS TA.XED FOR :rUS· ARTICLE II. OF THE COLLECTION AND 
TICES OF ~HE PEA.CE, CIVIL OFF~CERS, 

AND WITNESSES. 

SECT. L Costs 'to be taxed, for the justice, 
only on onc complaint and war· 
rant, unless more are necessary. 

2. When party is ordered to recog. 
nize, justice to receive no fees, 
unless the Wand jury find a bill. 

S; Officers to be examined under 
oath, as to special charges' made 
by them. 

4. What witnesses thc' justice may 
summon and recogniie, in caSes 
before himself. 

5. What witnesses he may summon 
in other ca5t;:l:s. 

6. Witnessesi'fees to be paid in ad· 
vance, ifsummonedhyparty pros· 
ecuted. 

7. No allowance to the complainant 
in any capacity, unless to persons 
required, officially, to complain. 

8. Only one travel and attendance 
'allowed,to witnesses, though snin· 
moned in several causes. 

9. When witnesses' fees for atten· 
dance may commence in the S. 
J. C. 

10. 'When the justice may receive the 
costs, and pay over to those en· 
titled thereto. 

II. Disposal of fees, not called' for 
within a year. 

12. Certain bills of costs, to, be allow. 
ed by the county commissioners. 

J3. If either of the C. C. be interest. 
ed, judge of the district court to 
take cognizance thereof. " 

14. In cases carried from a jnstice to 
a higher court, costs to be certi· 
fie,d. 

15. Jnrisdiction of S. J.,C. ,and D. C. 
as to costs. , 

16. Of expenses of impporting prison. 
ers in jail. ' 

DISPOSA.L OF FINES A.ND COSTS, ACCRt[· 
ING TO THE STATE OR COUNTY. 

S.ECT. 17. Certificates ,o(fines and costs, reo 
quired from the clerk.of the jU" 
dicial courts. 

lB. Duty of clerks to collect fines and 
costs, or issue process. 

19. Officers to pay over to county 
treasurer, pnes and costs, col-
lected. ' 

20. Peimlty for their neglect. Treas
urer's duty. 

21. Officers receiving warrants, &c. 
for collection, to produce receipts 
to the court, or give a good ex
cuse" 

22. Justiccs of, the peace to account 
for, and' pay over fine;, &c. to 
treas,!rer of county or town, &c. 

23. County treasurers to account with 
state. treasurer. 

24. Fees allowed to individuals must 
be claimed within three years. 

25. County treasurer 'to account to 
the governor, &c. for unclaimed 
moneys, and for fees allowed the 
attorneys for the state. 

26 •. County treasurer to account to the 
county for jury fees,and for jailers 
charges, &c. 

27. Fines and costs in justices' prose
cutions, how appropriated. 

2B. Sheriff to deliver over certain .e
curities to the county treasurer. 

,29., Treasurer to exhibit a schedule of 
the same to the commissioners. 

30. Proceedings of, commissioners 
thereon; 

31. Secretary of state to compare the 
treasurer's books with retnrns of 
the clerks,,&c. 

32. Secretary's duty ,as to unpaid fines, 
33, 34, 35. Proceedings of the county 

attorney, in reference' til delin
"quents. 



TITLE XI.] IN CRIMINAL CASES. 655." 
SECT. 36; County attorneys" to report to the ARTICLE III. GENERAL PRoVISIONS RE- CHAP. 152. 

secretary of sta·te. LATING TO JUDGES of lII.uNICIP AL AND 
POLIC~ COURTS. 

SECT. 37. Judges of municipal and police 
courts. 

ARTICLE 1. OF COSTS TAXED FOR JUSTICES OF THE PEACE, 
CIVIL OFFICERS AND WITNESSES. 

SECTION·1. Where several warrants are issued' by' any justice Costs to be tax-

1 cd by the jus-
of the peace, against one or more defendants, wben on y one war- tice only "on 

rant is necessary, no more costs sball be allowed therefor" to tbe one complaint 
and warrant, un ... 

justice, than for one complaint and 'warrant. less more are 

SECT. 2, - When a party, accused before a justice of the peace, ~~~s~5' ~ 4, 

has been ordered. to recognize to answer before any c.ourt, having Wh~n a~ty is 

jurisdiction of the. offence, and the grand jury on examination of orde~eJ' t!' r<:-
"h 'd b fc hIll fi d 'd' '1 cogDlze, Justice t e eVI ence e ore tern, s)a not n an lD Ictment agamst SUC) to receive .no 

party, the justice shall not be entitled to any fees for his .services fees'du.nlessfinthde 
, ", gran Jury 
lD the case; "and, lD no case, shall he tax other m' greater fees than a bill. 

- are expressly allowed by law. 1823,235,9 3. 

SECT. 3. . The justices of the supreme judicial court, and of OlJic~rsi to be 

h 1 d' , d" f h b fc h exammcdunder t e severa Istnct courts, an Justices 0 t e peace, e ore w om oath, as to spe-

any criminal prosecution may be pending," shilll .opt allow any cialadchbargthes 

h Ii 'd I "f ffi ' , h' m e y em. C arge or al , or ot ler expenses 0 the 0 cer, OlD servIDg t e war- 1823,235,92-

rant in such case, other than the stated fees for the officer's serviqe 
and travel; unless, after examination of. the officer under oath, and 
on such other testimony as they shall think proper, they find reas-
onable cause to justify sucll additional charges. 

SECT. 4. Any justice of the peace, when a complaint has been Wh~t~tuesses 
made before him, and a warrant issued thereon, may order such tbe Justice md ay 

. .. .. summon an 
WItnesses; as he IS satisfied can testify to matenal facts, and whose re~o~nize in 

testimony is necessary, and no other, to be summoned to attend the ~~Itb:~~i::::{;-. 
examination or trial-; and the justice, who shall have cognizance 1823, 235, ~ 1. 

of the case, may order such witnesses only, as he is satisfied are . 
material and necessary, to recognize to appear at any higher court" 
to which such case may be carried by appeal, or otherwise. 

SECT. 5. N9 justice of the peace, ,exc'epf as provided in - the Whatwituesses 

preceding section, shall issue summonses for witnesses to appear ~emJ:ysun.'m.on 
and give evidenc'e ill any criminal suit, unless by the request of the :s ~as::.cnmm
attorney general, or some county attorney; and it shall be expressed 1821,82,9 1• 

in every such summons, that the same is issued by such request. 
SECT. 6. When a justice shall issue any summons for a witness, Witu~s~'feesto 

at the request of any person, prosecuted in a criminal suit, it shall ~:lc~~i~::
be so e:x.pressed in the summons; and the witness shall thereby be moned by party 

, d d"d ill . h h prosecuted requIre to appear an gIve eVI ence, upon con tIOn t at suc 1821 82 §'1. 
party pay him his legal fees. ' , , 

SECT. 7. No costs shall be ap~nved by a justice of the peace No allowance 

for,the benefit of any.complain~nt, whether as. an officer, witness, ~l~~~n~o:~y 
or III any other capacity; prOVided, that a police, officer or consta- capacity, unless 

ble, duly qualified, and acting under the authority of a town, or ~~:d~~ci=Uy 
complaining in cases where, by particular provisions of law, it is to complain. 

made his duty to complain, may ,be allowed his fees as all officer. ~~~; ~t ~ k 
SECT. 8. When any person shall have been summoned as a Only one travel 

witness, in more than ,one criminal prosecution, before a justice of ::n~!~d~~~t: 
nesses, though 
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CHAP. 152. the peace, on the same day, or at the same term of any judicial 
summoned in court, he shall bE' allo~ved pay for travel and·'attendance only in 
several cases h . h·' f h d" d' 18'2:l, 235, ~ 4. suc one prOSecutIOn, as t e JustIce 0 t e court may Irect; a~ III 

no case shall he be allowed more than one travel, atthe same time. 
When 1vitness' SECT. 9. No fees, in criminal prosecutions, continued after the 
fees for attend- first term shall be allowed ,to witnesses on the llart of the state 
ance may com- .. '. . . ... ' 
mence in. th~ untIl the thll'd day of the term of the supreme JUdICIal court, or of 
~i~r~~erI~di- any district court, held in any county in this state, except in the 
18?l,509,p,2. counties of Hancock, Oxford, Franklin, Piscataquis and Aroostook; 

, BOr' until the second day in either of these excepted counties, unles's, 
in either ca~e, the court shall have expressly required an earlier 
attendance. 

When the jus- SECT. 10.. If any person, convicted.of ariy offE,tnce before any' 
tic.e IDtah

y re- t J'ustice of the peace, be ordered by suc'h J' ustice to pay the costs of celve e cos, .. . 
and pay o,ver to prosecution, as part of his sentence, and shall comply wIth such 
those entitled order the J'ustice may retain his m'vn fees, and pay over the other 
thereto.' " 

fees to the officer, witnesses and other persons thereto entitled. ' 
Dispdsaloffees, SECT. 11. If such fees, other than the' justice's, b.e not called 
:i:hl~ll\le~:~. for within one year, they shall be forfeited to the, use of th~ state, 

and the justice shall pay over the same to the county treasurer, within 
such time and . under su.ch penalty, as is. provided in the twenty 
second section ,of this chapter, for the non payment to such treas
urer'of fines'by him received. 

Certain bills of SECT. 12. 'Whenever a party accused shall be acquitted by,any. 
loo!~~\~et: justice of the pe?ce, or, being convicted, shall not be sentenced to 
c.ountycommis- pay costs, or, bemg sentenced to pay costs, shall not pay them to 
~~~e~s03 61. said justice, the commissioners of the same coun,ty may examine and 
1836; 227,'91. correct all such bills of costs; including the fees of the officer, wit-

nesses and other persons, en~itled thereto, and order the same to be 
paid out of the county treasury; except as is provided in t~e fol-' 
lowing section. ' 

SECT. 13, Whenever any justice, or any individual interested 
~~~~iZn~~smbe in such bill of costs, shall be one of the county commissioners for 
interested the same county, the d~strict court held in said countyshaU have 

If either'of the 

judge orthe . • '. • 
district court to the same cogmzaI)ce of such bJll of costs, as thE;) commISSIoners 
take cognizance might otherwise have had. 
thereof. ~ 

J n clises carried 
from a justice 
to a higher 
court, costs to 
be certified. 

Jurisdiction of 
supreme judi
cial court or 
district court, 
as to costs. 
1821,82,9 1. 

SECT. 14. In all criminal prosecutions, which are carried' to' 
any court, by appeal from' the decision of a jus~ice of the peac'e, 
or where the party acc'used is committed or, required to recognize: 
for his appearance'to any court, the costs shall be taxed and certi-
fied, with the papets, to the court. ' 

,SECT. 15. In all criminal prosecutions, lawfully pending in the 
supreme jUdici.a) court; 'or in any district court; the court may allow 
and tax such costs for justi~es, officers, aids, jurors and witnesses, 
and fOl' other charges, upon such prosecution, and previ6usto its 
determination, as are provided by'law, whether the person accused 
be brought to trial or not, or'whether 'he be convicted or acquitted 

,upon trial;' and all costs, so taxed, shall be paid out:bf the county 
treasury~ , 

Ofexpepses ~f, SECT. 16. The expenses of supporting prisoners, committed by 
~~~~~~~.ns- due process bflaw, and unable to support themselves, in any jail; 
1821,82, {i 8. upon charges ·or conviction of crimes and offences' committed agairist 



T1:r'LE XL] IN CRI1HI1\lAL CASES. 657 
the state, sha,ll be refunded by the stattl; the jailer, in each county, CHAP. 152. 
shall render on oath to the county commissioners, at each. stated ' 
session thereof, an account of all such expenses, stating the time 
when each prisoner was committed" for what <;rffence, how long held, 
and, if his t81m has expired, whep discharged, and shall exhibit,the 
warrants of commitment ,and discharge; and the jailer shall credit 
all Ploneys and efiects whatever received or to be received of the 
prisoner, or of other persoris on his account; and the court, on due 
examination into the nature of the accounts, and th.e ahility of the 

.prisoner to refund any part of such expenses, shall'ord~r such sl:1ms 
as they think reasonable, to be paid, to the jailer, not exceeding one 
dollar, a week, from the county treasurer. 

ARTICLlj: Iii OF THE' COLLECTION AND DISPOSAL OF FINES AND, 

cos,]:s, ACCRUL'lG TO THE STATE, COUNTY OR TOWN. 

SECT. 17. The clerk of 'the judicial courts shall attest and Certificate. of 

deliv~r to the county tr~asurers, copies 'of all billso~ costs .allowed ~::~i::t f~~~ts, 
by said courts, and certlficates of all fines and forf81tures, lffiposed ~he. c!erk of the 

d . th h ' • h b fi 'h .. JudiCial courts. an accrmng to e state, or to t e county, elt er e ore t e nsmg 1821,82,9 2• 

thereof, or as soon after as may be;. and shall also deliver to hima 
separate certificate of all the bills of costs, allowed by said courts, 
setting down therein the slim total only of each, in oi'der that tbe 
same may be charged and used, as a ,voucher, in his account with 
the treasurer of the state" as proVided in the twenty third section of 
this chapter. Tl:Je said clerk shall also :return, to the treasurer of 
the state, a certificate of all fines and forfeitures, imposed to the use 
of the state in said courts. 

SECT. 18. The clerk of said courts shall receive all fines, for- Duty of clerks 

feitures or bills of costs paid or tendered to him, before the issuing to collect fin,;," 
- . "fi 11· f" I and,costs orlS-of any process or the co ectlOll thereo , and pay over·t 1e ?am~. to sue proc~ss. 

the treasurer. of the county; and, in default of such payment made 1830,464, § L 

to him, issue warrants. of distress' or such other process therefor as 
the court may find necessary to enforce the execution of any order, 
s!,!ntence, or judgment, for or in beJ1alf of 'the state, and deliver the 
same to the sheriff, or ,to ,such coroner or constable as the 'attorney 
general or county attorney shall direct; and shall enter of record 
the ,name, of, the officer, and the time, when the same is delivered 
to such officer. 

S~CT. 19. ' AIr'sheriffs, jailers, c~nstables and coroners, who may, Officers to pay 

by virtue of their office . receive any fines forfeitures or bills of over to county 
" '".,. - ,. treasurer fines 

costs, whether such fines and forfeitlIres accrue to,the state or to and costi col-

the county, except debts and .costs received lIpon ex.8cutions in i8~I~d82, {i 3. 
favor of the state, shall forthwIth pay the same to the treasurer of . 
the county, in which the same shall have ,accrued. 

SECT. 20. If any such officer, rece~ving such fine, forfeiture or Penalty for 

costs shall for the space of tbir'ty days after the receipt thereof. their neglect. , , , ' ' 'Treasurer's du 
neglect to pay over the same, or, if he shall permit any person sen- ty. 

tenced to pay such fine, forfeiture, or bill of costs, and committed 1821,82,9 3• 

to his custody, to go at large without payment, unless by order of 
law, and shall not ,vithin thirty days after such escape pay the 
amount thereof to the county treasurer, he shall forfeit arid pay 
dO,uble the amount; and it shall be the duty of the county treas-

83 
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658 FINES AND COSTS [TITLK XI. 

CHAP. 152. urer, to give notice of sucli delinquency to the county attorney, 
---- wbo shall sue·for tbe same in an action of debt,'ln the name of sucb 

treasurer,. to tbe use of tbe state or county. 
Officers receiv- SECT. 2L Every sberiff or other officer,. to wbom any warrant 
mcr warrants f d' . h . ball 1 b . . d' 1 &~. for coll~c- a Istress, or at er process s . 1a ve een cOlUmitte lor t 1e 
tion,.toproduce rec:overy of any suchfine, forfeiture orcosts, by tbe clerk of either 
receIpts to the f'd h 11 b h ld'b ." f h . court 'or crive a a ~. sal courts, s a e e at t e next sessIon ate ·same court m 
go~J 'e~c~s3' tbe same county, to produce tbereto a receipt in full for the same, 
18~1, 8~,.. or to assign a satisfactpry excuse for not doing so; inca,se of delin-

Justices of the 
peace to aG
COUI,t for and 
pay over fines, 
&c. to treasur
er of county or 
town, &c. 
1821, 82, § 4. 

quency, the ,court shall Ol;dera prosecution to be commenced for. 
tbe same by the county attorney. ' 

SECT. 22. Every justice of the peace shall be held to render 
an account of, and pay over all fines and forfeitures, by.him received 
upon convictions and sentences before him, whether accruing to the 
state or the county, to the treasurer of the county; and, in cases 
where tbey accrue to the town, to the treasurer of the town, within 
six months after he, shall have received the same; in case of any 
neglect, he shall forfeit and pay, in each instance, double the amount, 

. to be recovered in the same. name, ,as 'is provided in the twentieth 
section, in cases whe~e they accrue'to the state or county; and, in 
cases where said fines accrue to'the town, in action of debt, by the 

. treasurer of the town. . . 
Countytreasur- SECT. 23. The county treasurer shall make out his account of 
~St~Os~~t~OfT~~_ all bills of costs, allowed and tax:ed against the state by the judicial 
surer. courts in his county, and 'give credit for all fines, forfeitures and 
1821,82, § 5. costs accruing .to the state by hinI received, and pay over tlie net 

balance thereof to the state treasurer, if any be due to the state; 
or, if otherwise, receive such balance ii'om the state treasurer in 
the manner, and under tlle penalties, provided in the fourteenth and 
twentieth ;;ections of chapter, twelve. 

Fees allowed to ·SECT.,24. 'All' sums, allowed to any person as fees, or for expeh
~~~i~~~laim_ ses in any criminal prosecution, and which a're chargeable to the 
ed within three state, and payable froin the county treasury, may be claimed by 
1~~r:'82, ~ 7. any such person of'the county treasurer, at any tinIe within three 

YE:ars next after the same were taxed and allowed, and not after-
wards. . 

County treasur- . SECT. 25. Every- county treasurer in his general account, which 
er t~ account to he is required to render to be ·transmitted to thego.vernor and coun-
the oovernor, '1 h' . h' d . f h . 1 h II &c: for un- CI , pursuant to t e ~wenty t II' sectlOn ,a c apter, twe ve, s a 
clmmeddmjio- credit the state with all such sums of money remaining unclaimed, neys, an or -- . --
fees allowed as mentioned in the preceding section; and also with all su'ms 
}~: th~osr;,:~~~ taxed in any bill of costs, in a criminal prosecution, for the fees of 
1821, 82, ~ 7. the attorney general or county attorney, when no either person-- is 

entitled thereto; and the amount of such sums shall be deducte'd 
from the county treasurer's account against the state. 

County trea:;ur- SECT. 26. Every. COUl'lty treasurer shall account with the county 
~~ ~~ea~~:~ for all sums allowed to, or received by him out of the treasury o.f 
for jury.r~es, the state for jury fees, and for jailer's charges, for the maintenance 
and for Jailer's. f .-
charges, &c, a pnso.ners. ' 
1~21, 82, § 7.. SECT. 27. All fines, imposed by justices of t~e peace. to.' the 
!!'l!'estj.and,costs use o.f the state, and all Co.sts, accruing to. the state in such prose-lIIJllS ces pros- -- . . . 
ecutioru;', how cutions, shall be paid into the county treasury, to be appropriated 

_ "ppropnated. --
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to the payment of sums allowed by the judicial courts, pursuant to CHAP. 152. 
the fifteenth section of this· chapter ; and the county treasurer shall 1825, ::l03, 9 l. 
credit his county with the same, instead of the state. . ". 

SECT.,2.8. The sheriff in each county shall, as often at least as ~heriffto de~ 
every three months deliver over to the treasurer of his county' aU In:er oyer.c.er-
'. ' '. tUln secunhes 

notes or other securities by him taken for fines and costs, on the to the county 

l'b" f '. fi" 1 treasurer. I eratloll 0 poor convicts rom pl"lson pursuant to aw.' . 1830,4£4, § 5. 

SECT. 29. The county treasurer shall, at the next followmg Treasurer to 

session· of the county commissioners lay before them a schedule of .exhibit a sched-
I , , ' • ule of the same 

all such notes, with the amounts due on them, respectIvely,.to be to the commis-' 
fil d . h h l'k " , sioners. e Wit t e.c el • ., '.. 1830, %4, § 5. 

SECT. 30. The ,commiSSioners shall, from tlffie to tlm(l, eXqm- ProceedinO"s of 

ine such notes and securities, and order the 'county attorney to take t~e commls-

h I I fi h · II . b . h' h slOners thereou. suc ega measures or t ell' co ectlOn y SUlt or ot erWlse, as t ey 1830, 464, ~ 5. 

shall judge expedien~; and they may authorize .tbe. treasurer to " 
compound with any of the persons liable on such notes or securities, 
or cancel the same, on such terms as the board shall direct. 

SECT. 3L The secretary of state,' from' time to time, as the Secretary of 

governor and council may direct, shall cause the books of the treas- state thO com-. , '1 pare t e treas-
, urer of the stat~, and the accounts of the severa county treasurers, mer's books 

deposited in the office of the treasurer of the state 'to be compared with the re-
. " " , . turns of the 

with the returns, made to lum pursuant to the proVISIOns of section, clerks, &c: 

thirteen, of chapter, one hundred, ii'om the clerks of the :judicial 1830,464, 9 3. 

courts, and shall ascertain what, fines, forfeitures and bi-lls of costs 
ha ve not been paid over to the use of the st~te. I , 

SECT. 32. The secretary of state shall make out separate Secretary's d~
schedules for each county, of unpaid fines, forfeitures and· bills of :r~e~ ~c~npald 
cos~s, and make appropriate entries amI records thereof, to be leept ~830, 464, § 3, 

in his office; and shall transmit such sched,ules to the attorneys of 
the respective counties, certifYing thereon, that the same. appear to 
be due and unpaid~" ' 

SECT. 33. The several county attorneys shall examine the Proceediugs of 

records and files in the offices of clerks in their respe,ctive counties, ~~:n~~:li~~~;r_ 
a'nd the certificates, and accounts in the offices of the i'espective ence to delin

county treasurers, relating to fines, forfeitures and bills" of costs, i~3~,t464,§2,4. 
accruing to the use of the state, and ascertain, so faT .as practicable,' . 
the causes 0[. any delinquencies, which may appear in paying over 
th~ same,; and shall move the ' J:espective courts for all such orders 

'and processes, as may be deemed .necessary, to enforce the coHec-' 
tion and paymentof the same:' . ' 

SECT. 34. "Vhenever any sheliff .0.1" othel' officer shall appear Same subject, 

not to be discharged of any such fine, forfeiture or bill of costs, 1830,464',§2,4. 

, committed to' him to collect, the county attorney shaH cause him to 
be summoned and brought before the court, in which'the same was 
imposed, to show a propel' discharge for the same, or the cause,' 
why t~e same is Qot collected or paid over, as provided in the 
twenty first section of this chapter; " . 

SECT. 35. The county attorney shall carry into, execution all Same subject. 

lawful orders of the courts aforesaid, relating to the collection and 1830,%4, § 2,4. ' 

payment of such fines, forfeitures and bills of costs, and by all 
other means, pertaining to his office, shall promote and enforce the 
collection and payment thereof. . 
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CHAI'. 152. SECT. 36. , The respective county attorneys, from time t'o time, 
County. attor- when required by the governor and council, shall make· olit, and 
ncys to report transmit to the secretary of state, reports of the results of the inves-
to the secretary.. b h d 1" h' ' . d' h of state.' ngatlOns y t em, ina e, re atmg to t e Items 'mentlOne In t e 
1830,464, § 4. schedules, transmitted to them, under the thirty third section of 

Judges ofmu
nicipal and po
lice ·courts. 

this chapter. 

ARTICLE III.' GENERAL. PROVISIONS RELATING TO JUDGES OF 

MUNICIPAL AND POLIC.E COURTS. 

SECT. 37. All the provisions of this chapter, applicable to jus
tices of the peace, shall be construed, as extending to the judges of 
any municipal court, or police court, within their respective juris
dictions, with the like obligations, restrictions and penal~ies. 

t 
=----------------~--------------------~~~~------~--~ 
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