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TIT~-X_] LIMITATION OF REAL ACTIONS. 623 
actions, by his giving to ~uch claimaI1t, or his agent or guardian, if CHAP,. 147. 
in the state, an attested copy of such· ,vriting, 61' by leaving the 
same at his dwelling'house; or, if not resident in th,e state, then a 
copy may be left with the,tenant or occupant, if there be one, of 
the estate; and, if not, then such copy shall be affix~d to the house 
or other conspicuous part of the premises; and the returJ? of the 
officer shall be made on the originnl \vriting, and the whole be 
recorded in tpe registry of deeds in the county, or registry district, 
within which such estate lies, within three months from the time 
of such service: and such notice may be given by the agent or 
guardian of the owner of the land. ' 

CHAPTERl4:§~ 

OF THE RELIEF OF POOR DEBTORS. 

ARTICLE I. OF AimEsTs AND DISCLOS
URES oN n[ESNE PROC-ESS. 

SECT. 1. No arrest on mesne process on 
contract, e"cept where specially 
provided. ' 

2. Debtor, about to leave the state, 
may lie arrested in certain cases, 

3. Disclosure, on such arrest. 
4: Notice to be give,! to the plaintiff. 
5.' Mode of making disclosure. 
6. Justices may adjourn, 
7. Adjudication of tbe- justices; ef

fect of discbarge. 
8; Lien on property disclosed; how' 

preserved. 
9. Arrests allowed, in actions not 

founded on CO\ltract. 
10. Defendant may, in all cases, dis

close, On return of writ. 
1\. EffeCt thereof; lien on ,property 

disclosed. 
'12. Certificaf~ of'real estate disclosed, 

to be filed in registry of deeds. 
_ 13. Preservation of lien on persomil 

estate. 
14. Disclosure on mesne process, by 

consent of parties. 
15. Execution to issue ,against the 

body, ulliess there he a disclosure 
and discharge. 

16. Certain property, not attachable, 
to be delivered up, on disclosure. 

17. ,Persons arrested may give bond to 
disclose in a certain time after 
judgment. 

ARTICLE II. OF ARRESTS AND IMP,RISON
'MENT ON EXECUTION, AIm OF DISCLOS
URES THEREON, OR AFTER .rUDGlIIENT, 
AND EFFECT THEREOF. 

SECT. 18. No arrest on e"ecuti~n on con
mCt, if debt be less than ten dol
lars. 

19. Arrests in 'other cases, and object 
thereof. 

'20. Bmid may be given on such arrest. 
Condition and effect tbereof. 

21. Application to a justice, Ly a debt
or under bond or imprisoned, for 
'privilege of the poor debtor's 
oatb. 

22. Justice to appoint the place, and
cite the creditor. 

23. Citatio~ how served. 
24. E"anrination before two justices 

of the quorum. 
25,,26. Mode of e"anllnation. " 
27. When the justice~ shall adminis

ter the oath. 
28. Form of the' poor debtor'~ oath. 
29. Certain property disclosed, not 

liable to attachment, may be ap
praised off to the creditor. 

30. Creditor may accept it, within 
thirty days. 

31. Justices' certificate ofadnrinistra
tion of the oath. 

32. Effect of such certificate. 
33. Preservation of creditor's lien on 

real estate disclosed. 
34. Li~n on personal estate disclosed. 

Consequence, if debtor, Or any 
person, transfer or conceal the 
same. 

35. Proceedings, if debtor hav~ giv~~ 
hl?nd, _on mesne process. 

'36. 'Debtor; in such case, may go at 
large tillrty days"dur'uig the lien 
,on the property disclosed. 
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RELIEF OF POOR DEBTORS. [TITLE X. 

SECT. 37 .. Effect of creditor's l'lection,.to ou:- SECT .. 56. Prison keeper may require. the 
rest on execution, or- otherwise; creditor to support the debtor. 

38. Bond taken on e>;ecution to be Special provision, if committed 
returned' tberewith, fOJ use of tbe on several precepts. 
credi,tor. 57. Adjustment of price of . articles 

39 .. Amount recoverable tbereon, if . furnished to prisoner. 
forfeited. .. 58. Citation to one of several joint 

40 .. Persons,incompetentaswitnesses, creditors, to hear disclosur-'~J sur ... 
may take tbe poor debtor's oatb. Jicient. . . 

41. Costs for creditor, if debtor be not 59. Effect of vohmtary release' Iiy 
discharged. creditor fr.om·arrest on execution. 

42. Discharge of debtor's body, no 60. Ojficer may indorse .such release 
. discharge of the debt. on ·the execution, and then pro-

ARTICLE III. GENERAL PROVISIONS AND 

RULES APPLICABLE TO CERTAIN SfEC1-

FlED C':\'SES OF ARREST' :AND 11lIPRISON-

.rENT. 

43. Bond to bc valid, though not taken 
for the exact amount: 

ceed to levy the same on prop
. erty. 

61. Hmy jud"rr:mcnt may be kept in 
force, after such releasc. 

62. Judges of municipal and police 
courts .may act as justices of the 
peace and quorum . 

. . 44. Right to bail not impaired. 
45. Limitation of suits on bonds. ARTICLE IV. SPECIAL PROVISIONS RELAT-

46. Manner of selecting the justices 
to take a disclosure . 

..;47, 48. Liability o~ a debtor, if he dis- . 
close falsely. 

49. Liability' of persons aiding in 
fraudulent concealment or trans
fer of property. 

50. Persons arrestcd for ta:ses, enti
tlEid to. the privileges of this chap
ter. 

51. Variation of form of the oath, in 
such cas'e. 

52., Cbange of the form of the certi-
ficate. . 

53. Privileges exte~ed to collectors 
and other officers, arrested for 
taXes committed to them. 

54. Disabilities of person"committed 
for wilful trespass. 

55. Service of a citation on a corpor-
ati?n, ,creditOr. . 

lliG TO DEBTORS TO THE STA..TE. 

63.·Such debtor . may apply to the 
judge of tbe district "ourt .. 

64. Notic~ of 'hearing to be given to 
the county att!)rney or attorney 
general. 

65. Proceedings, and power to relcase 
such debtor. 

66. Judge may 'discharge him, or dis
charge tbe debt, en payment or 
security for a part. 

67. Jailer to comply with thc decision 
o'fthe judge. 

'68. Adjudication to be entered on the 
. record. 

69. Same powers vested in the county 
commissioners. 

70. Application by such debtor to take 
the poor debtors' Olltli, and cita~ 
tion to the c~lUnty attorney. 

71. Duty of county attorney to attend. 
72. Oaths, and certificates in such 

cases. 

ARTICLE 1. OF ARRESTS AND DISCLOSURES ON lIIESNE PROCESS. 

No arrest on SECTION 1. No person shall be arrested on mesne process, in 
mesne process any suit brought on any con.tract, express or impliedJ 9r brought on 
on contract, ex... l". d d h 'd d' h 
cept wbere . any judgment loun e on suc . contract, except as pro:v;t e III t e 
~d~~~y pro- following section; and the writ oi- other process shall be so varied, 
1835, 195, 9 2. as not to require the arrest of the defendant. 
Debtor, about SECT~ 2~ Any person, whether a. resident within this state o~ 
!~a~:~':a~~e not, J?ay be arrested and . held t9 bail; or.~oII~mitted to prison on 
ar;ested in cer- mesne proeess, on any contract express or lmplied, .when the sum 
~5 cf9~~61 3. demanded 'amounts to ten dollars, or on a judgment founded on 
1836; 245, -9 i. contract, whentbe t;iebt, originally recovered and still remaining 
5Greenl.291. d" d 11 l' f' '. h' d' 16 Maine, 398. ue, IS ten, o. ars or more, exc USlve 0 mterest on suc JU ,gment, 

when he is about to depart and reside beyond tJIe limits of this 

. '-----'---- --------~------------------------~--~ . 
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state, with property or means exceeding the amount. required. for CHAP. i48. 
his own immediate support; provided, that the creclitbr, his agent 
or attorney, shall make oath before a justice of the peace; to be 
certified by such justice on the said. process, that he has reason to 
beli~ve, and does believe, that such debtor is about to depait and 
reside, and to take ,yith him property or means as aforesaid, and 
that the demand in the said process, or the principal part thereof; 
amounting to at. least ten dollars, is due to him. .' 

. SECT. 3 .. On the arrest 0.1" imprisonment of any debtOl', by 'vir- Disclosure,' on 

tue of the precedino- section he may on request to .the officer or such arrest. 
"1 . 1 h h' q d' b '1 b' d" ,. d· 1B35,195,§4. Jal er, W 10 as 1m m custo y, e ta cen efore . two. Ismtereste 4 Gre,:nl. 484. 

justices of the peace and quorum, to be selected; as provided in the 15 Mmne, 55. 

forty sixth section, to disclose the actual state of his affairs. . . ,~ 
SECT. 4. Previous to such disclosure, he shall give due notice to ~otice to be 

the creditor, hisage~t or att~rne!, of his intention, and of the ~iIne ~l~i:ti~. the 

and ·place for· attendmg to smd dIsclosure; and that s.uch credItor, IS~5, 195, § l. 

agent or attorney may be present, and select one of the justices, 
and be heard thereon; which notice shall not be less than one day, 
for every. t\venty miles' travel,. exclusive of Lord's days. 

SECT. 5. If the debtor shall, at the time and place appointed, Mode ofmak

make, to the satisfaction of said justices, a full disclosure of the i~~~~~I.?s~r4· 
actual state of his affaiI:s, and of ,all bis estate, property, rights al}d 0,. D,9 : 

credits in possession, expectation or reversion, and answer all 
proper interrogatories in regard to the saIile, and shall sign and offer 
to make oath to the truth of his said disclosure and answers, before 
such justices, they shall 'administer to him such oath, and may hear 
such further and proper evidence, as may be offered upon either side . 

. SECT; 6. The said justices shall have po\vel' to adjouJ'n, from Ju~tices may 

time to time, if they see cause; and, if either of the said justices ~~~nr;20 I'i 7. 

shall not be present at such adjournment, the other may adjourn to . , ,. . 
another time, but no such adjournment or adjournments, shall exceed . 
three days in the whole, exclusi\'e of the Lord's day. 

'SE·CT. 7. On such examination, the said justices may discharge Adjudication of 

such debtor from arrest and imprisonment, .or remand him into th'e thejusti<:es; ef-

d f h "1 1 ffi h '. d fect of dis-custo . Y ot e pi er or ot ler 0 cer, as t e case may reqUIre; an , charge. 

in case of such discharge, no execution, issuing on the judgment in 1835, ~95, §~4 .• 

1 . 1 11 . h b d f h db' 14 Marne 415. suc 1 SUIt or process, s Ia run agamst teo y 0 suc e tor. ' 
SECT. 8. All attachable property, disclosed by such- examina- Lienonproper

tion, or so much thereof as the creditor may designate, to satisfy ty disclosed, 

his demand against the debtor, shall be held .as attached from .the r~~~PI;~er;~~. 
time of such disc1osure,and until thirty days after final judgment, ' , 
as in other cases of attacbment; and the officer shall make return 
thereof on the wfit or pl'Ocess,'certifying the fact that the pl'Operty 
was so disclosed; and, if it be real estate, shall certify the same to 
the register of deeds, as .provided in section, thirty two, of chapter, 
one hundred aHd fourteen. And, if the creditor require ·it, at any 
time befor8 final judgment in the suit, the officer shall take into his 
custody any part of the personal property, so disclosed, sufficient. to 
secure the demand, and hold the same as ill other cases. 

SECT. 9. lnaU actions, not founded on. contract, or on a. judg- Arrests all~w
ment on such contract the orio-inal writ or IJfQcess shall run ao-allst ed, in actions 

. . '0 . . 0 not founded on 
the body of the defendant, and he may be thereon arrested and contraCt. 

79 1836,2<15, § 2. 
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CHAP. 148. imprisoned; -or he may give bail, as provided in chapter, one hun-
dred and foilrteen. -

befendantmay, SECT. 10. -Whenever any p'erson- shall be served \"itb an orig-
in all cases dis- , 'I' h Ii d d h - 'd close on r~turn rna WrIt or ot er mesne process, oun e on suc contract or JU g-
of writ. _. ment; in any other manner than by arrest of the body, such person 
1835, 19o, ~ 6, , b c: fi I' d 'b fi . may, at any tIme elore na JU gment, appear e ore any court 0.1' 

justice, before wbom such writ or proc'ess may be pending, or before 
a disinterested commissioner or commissioners to be appointed by 
such court or justice, and may submit himself to examination; and 
such court, justice or commissioner shall, after giving like notice of 
the time and place of hearing, as is provided in the fourth section, 
then and there proceed and tak!3 the disclosure of such person; and 
the like proceedings shall be had before such court, jlistice or com
missioner, as is provided in the,fifth an'dsixth sections, ,when before 
tw6 justices of the peace and quorum, and with the like effect. ' 

Effect tbereof, SECT~ 11. On the whole examination, the said couit, justice or 
Lied~ on 1 Prod per- commissioner may, except as provided in the sixteenth section of 
ty ISC ose . 'h' h d' d d d ' h h ., h 1835,195,96. t IS C apter, a ~u ge an ,etermrne, t at t e executIon on t e 

judgment, which the plaiJ?tiff may- recover in such suit, shall run 
against the property only of the 'defendant, or otherwise, as justice 

- may require, on the facts so disclosed or proved; and all attachable 
estate or' property, so disclosed, shall, from, the time of such dis
closure, be. held attached, as provided in the eighth section, and be 
furthe!' subject to the provisions of the two following sections. 

Certificate of "SECT. 12. If the property, so disclosed, be real estate, the said 
real estate dis- court, justice or commissioner, as the case may be, shall deliveJ: to 
closed, to be hl"'ff "fi' If' I f h . ' filed in registry t e p allin 'a certl cate t 1ereo , statmg t Ie Hames 0 t e partIes 
of deeds. and the amount of the claim in the writ, which the plaintiff shall 

cause to be filed with the register of deeds for the county or dis
trict, where the real estate is situated, within five days after the date 
thereof; and the register shall proceed with the said certificate, in 
the same manner, ,as he is required to do, with the returns of offi
cers making attachments on real estate, under the provisions of 
chapi:er, eleven, and be entitled to the same fees from the Rlaintiff. 

~reservation of SECT. 13. If personal estate, liable to attachment, be disclosed, 
lie tnt on personal on 'application of the plaintiff, stating, that he is apprehensive tha.t 
es a e. . 

saId property may be removed or concealed, so as to render it 

Disclosure on 
mesne process, 
by consent of 
parties. 
1835,195,9 6, 

impracticable -to seize the same on execution, -the court in term. 
time, or, any justice thereof in vacation, or the justic'e of the peace 
before whom the suit is pending,_mayissue an order under the seal 
of the court or justice of the peace, a~d signed by the .clerk of 
the court or by the justice, as the case may be, directing any offi
cer authorized to serve processe,s in such snit, to take snch property 
into his custody and hold the same, as if originally attached; which 
order such officer is hereby authorized to execute accordingly.· 

SECT. 1"4. At any time before or after the return day of. any 
snch writ or process, as is described in the tenth section, tbe parties 
to the snit may, pur3uant to any agreement by them made in writ
ing, appear before any justice of the- peace and of the quorum, in 
the county W,here the suit may he pending; and the defendant 
shall make the same disclosures and submit to the same examina
tion and proceedings, as is provided in the said tenth section, when 
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had before .a commis'sioner; and the record of tbe same ~ball, before CHAP; 148. 
final judgment, be returned to the court or justice, before which the 
suit shall be pending; and the like proceedings sball be had, by 
such cour~ or justice, ;IS if the same disclosures. had taken plac~ 
before a cOl1miissioner, duly appointed for the purpose. . 

SECT. 15. If no disclosure and examination be made or had Execntiontois

~efore final judg~ent by tbe defendant, as is her~in before pi'~vided, ~~~;~:~:he 
or if the result of such disclosure and examination sbould be' ad- ther~ be a dis-

I fi d ' • ':li' h·· . closure and dis-verse to tIe de en ant s l'lgbt to exemptIOn rom arrest, t e. execu- charge. 

tion, which may issue against him on final judgment, sball run 1835,195, § 6. 

against his body. . . 
SECT. 16. If, on the disclosure and examination of any debtor, Certain.proper~ 

made pursuant to the fifth and tenth sections of this chapter, pre- tybl' ntotbattadchl.a: 
. . . ' e, D, e e lV 

vlOusly to final Judgment, 1t shall appear, that such debtor possesses cred up, on di.-

or,has in his power, or has, with intent to protect the same Trom his closure. 

creditors, assigned or secreted, or otherwise disposed of any bank 
bills,notes, accounts, bonds or other contracts, Dr 'other property, 
not exempted by any statute from attachment, but whicb cannot 
become·at, to be attached, from its nature or otherwise, such debtor, 
if under arrest, shall not be released,' neither in any.case shall his 
person be exempted from arrest,.on any execution to be issued on 
the judginent to be recovered in such suit, unless the debtor shall 
assign and deliver to such person, as the examining magistrates or 
court, or commissioners may appoint, all such property, qr so much 
thereof, as such magistrates or court, or commissioners may adjudge 
to be sufficient security for the creditor; to be held by such person, 
under the direction. of the court or justice before which the suit shall 
be pending, in trust for the parties, in ord~r that the same may be 
applied and appropriated, as hereinaft~r provided in sections, twenty 
nine and tbirty. '. . 

SECT. 17. Whenever any person shall be arrested 6r imprisoned Person arrested 

on mesne process, in any civil action, he may be also released from m
t 

ay.giv
l 
e b~nd, 

h - b" b d hl··ff. . h . . 0 dlSC OEe lU a 
SUC . arrest y gl vmg. on .to t e p amtl ,Wit . surety or sureties to cer~ain time af-

the acceptance of the plaintiff, or approved by two justices of the i~~~~~~~e6\ 
peace and ·ofthe quorum of the county, where such arrest orimpris- 1836,245,9"3,4. 
onment may be, in double the sum for which he is arrested or im- 4 Greenl. 10. 

prisoned; conditioned,' t~at he wiII, within fifte.en days after the last 
day of the term of the court, at which the judgment shall be.ren-
deredin 'such suit, or after the day of the rendition of judgment, if 
before a justice of the peace, notify the judgment creditor, or his 
agent or attorney to attend at a certain place in the county, and at 
a -time, to be fix.ed within thirty days after sucll notice, and not less 
than fifteen days, for the purpose of disclosure and examination 
under the provisions of the thirty fifth section of this chapter; and 
that he will, at such time and place, submit himself to examination) 
make true disclosure of his business affairs and property on oath,. 
and abide the order of the justices of the peace and of the quorum 
thereon, in manner provided in said thirty fifth, thirty sixth and 
thirty seventh sections; and, if such bond be ta~en by the officer, 
serving the writ, he sball return the same to the court or justice, 
where the suit is pending. 



628 RELIE!!' OF POOR DEBTORS. [TiTLE X. 

CHAP~ 148. AltTICLE II. ,OF ARRES'+S Ami DIPRISOIDIENT ON EXECUTION, il"'l} .' 

OF DISCLOSURES THEREON, OR AFTER JUDG]IENT, AND EFFECT, 
THEREOF. 

No a;rest on ex- SECT. 18. No person shall be arrested.on any execution, 'issued 
ecutton on CQn- • d . . fi . d d ' . 
trar.t if debt be on any JU gment III any smt, oun e on any contract, express or 
less tlmn ten implied, \vhere. the debt is less than ten dollars, exclusive of costs, 
t~rs~r~95, p. 'or Tn any suit founded on any prior judgment. on contract, wh.ere 

the amount of the original debt, remaining due, is less than ten' ~ol
lars, exc}tlsive of costs; and the form of the process shall be varied 
accOl;dingl y. " '. , . .. 

Arrest in other SECT. 19. In all other cases, except where express provision is 
cases, and ob- by law made to th~contrary, executions sball lUn against. the body 
ject thereof.' . • d 
1836,245, § 2. of th~ judg~ent 'deptor ; and he' may be alTested and im.tmsone 

thereon" for the purpose of obtaiQing a discovery of his pl:operty, 
wQetewith to satisfY the saine, as hereinafter iitated.. ' . . . 

~ond may he 'SECT; 20. Whej'ever'any"debtor arrested or imprisonedonexe
~~;:~.on~~~~_ cution, issued on auy judgnieritin a civil suit; shall give 'bond to 
tionand effect the creditor in execution, with su.fficient surety or sureties, to be 
thereof. . d' . . b h d' b '. .' f h 1835 195, ~ 8. approve In wntmgy t e cre ItOI', or y two Justices 0 t e peace 
1836; 245, §.4. and'of the quorum.of the county, where theat'l'est is made, in double 
5 Green!. 3,,3. ]j .. fi' I' I h . d' --. d d' . d' 1 Fairf. 121. t e sum or w ]IC ] e]s so arreste or Impl'lSOne ,. con ltione , 
ll\!efc. 127, that he \V.ill, within six months thereafter, cite the, creditor before' 

two justices ,qf the peace and of the quorum, and' subinit himself, 
to exaniina~ion, and t.ake the oath' prescribed' in the twenty eighth 
section, of this chapter, or pay the debt, interest, costs'ang fees; 
arising. in said e:x;ecution, or deliver himself into the custody of 'the 
keeper of the' jail,~inio which he is liable'tei be c:bmmitied UNder the 
said execu~ion,he shall be relea,.sedfi·om his said arrest Ol'impris-
onment. ,..' , 

':App,lication to a SECT. 21., Any debtor on any judgment, who has' giv~n bond, 
~~s~~~;ru%:",' pursuant to the provisions of the seventeenth and twentieth sec
bond, oriU1~ii.s- tion;; of this chapter; within the times limited by such bonds respect": 
oned for pTl VI·· 1 db" . . b - fc f . ... . 
le"e~fthepoor lve y, an any persQn, emg III .prlson . y orce 0 ~ny executIon 
deob!or's .oa.th. in a civil suit, may make application -in" writing to any justice of 
]83" 19" \19. h fl' . h' h h' d' .. . d 1839; 412; § 1. t epeace 0 t]e coun:ty,III w 1C . e IS arreste OJ: Impnsone·, 
~gl:raine, 33, . claimipg to· hav~ the priv!lege and ben.efit of t~e oath' autl~oriz~d 

. . . by the t\'venfy elghth sectlon hereof, or If. the saId debtor be ImprIS-
oned, the 'keeper of the jail, shall,ifrequ~sted by the debtor', malce 
stich alJplication in his behalf. '. '.. ' 

Justice 'to "P' SECT. 22. The justice shall thereupon appoint a iimeand 
poiIit.thepJace, place for the examination- of the debtor, arid shall. give notice, ' 
and CIte the h f h d' b . ;. d 'h' h d d' 'al creditor. t ereo to t e cre ItOI', y a' CItatIon un er' IS an an se ; 
mg; !ig; ~ i: :vhiyh .notification shall b~ ~erved and returned by any 6ffic~r, who 
3 Pick'. 404. IS quahfied to serve any clvIl process between the same partles., 
Citation, how SECT. 23. The notification' shall be served on the creditor 'by 
served, reading'it to him, or by leaving an attested copy' thereof at his last_ 
1835,195, § 9. .~ 
11 Pick. 487. and usual place of a~ode, fifteen days at ~east before ·the. time' 

ap'pointed for the examinatiob, if .the creditor be alive and within 
the state ; otherwise, it shall be served in like manum; on the person 
who was his attorney in the 'suit, the 'executor or administrator of a' 
deceased creditor, or . some known authorized agent'; and; if no~ 
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such representative can be found in the state, a copy of the notifi- CHAP. 148. 
cation shall be lef~ in like time with the clerk of the court or jus-· '. 
tice of the peace, from whom the exeeutionissued. . .' . . 

SECT. 24. The examination shall be had before two disinter- Examinntio!, 
. , f h . . before two JUS-

ested JustIces of the peace and 0 t e quorum fQr the connty, and tices oftbe . " 
t?e ju.stices shall have like -power to adjourn, as is provided in sec- f~;5~r95, § 10 • 

. tIOn SiX, . 

SECT. 25 •. 'Thejnstices shall examine the notification and return, ~IQ~e of exam
and, !f they deem the. same, COl'l'~ct, they shall examine the ,debtor ~8~~~~95, § 10. 
on hIS oath, concermng hiS' estate. and effects,. and the ~Isposal 3 Pick. 404. 

thereof, and his ability to pay the debt for which he is committed; tl;1~~!~~86; 
and they shall also h~ar any other l~gal and 'pertinent -evidence, 
that may be adduced by the debtor or by the creditor. . 

SECT. 26 .. Tbe creditor may, upon such examination, propose Sam~ subject. 
to' the debtor allY interrogatories pertin«;lllt to the inquiry, and they 10 PICk. 358 . 

. slHill; if required by the creditor, be ·proposed and, answered in writ
ing, and the answers shall be signed and s\vorn to by the. debtor j 
and the creditor may have a copy of the interrogatories and answers 
certified by tbe jnstices, on paying therefor the same fees, as' for a 
deposition of the same length. _ 

. SECT. ~7. I~ npon suchexamination,.-and thehea,ring of such When the jus. 
evidence, the justices shall· be satisfied that. the debtor's disclosUl'e ti~e~ shall ad-
, d h II d' . h': 1 b' , . 1 minIster the IS true, an s a not Iscover any t mg t lere y 'InCOnsistent wIt loath. 
his taking the oath, set forth in the .next section, they m~y proceed 1835,195,9 10, 

to. administer the same accordingly. 
SECT. 28. The oath sluillbe in the form followi.ng, to wit: Form of the 
"I, . ' do solemnly swear,".( or,· "affirm," as tl?e ~~~~. debtor's 

case may be), "that I have not any estate, real' o~' 'personal, IIi 1835, 195, § 10. 
possessi01:i, reversion or remainder, .exceptthe goods 'and' estate 1836,245,9 ''I. 
expressly exempted by statnte from attachment and execntion, aJ;ld 
whatever property I have pow· disclosed; and, that I have rioti 
since the commencement oLthis snit, or the time when· the deht, 
or canse., of action, or, an)', part thereof, on which _ tbis snit was 
brought, was contractedhy me, directly or indirectly sold, loaned, 
leased, o~.o~l~erwise. disposed of, orCOriveyed or entrusted to'. any 
person _or~;p'ersons, whomsoever, all or any- part of the estate, real 
or personal, wbereof :lhave been the lawful owner or possessor, 
with any intent or, des~gn to· secure the san:re, or· to receive or expect 
any .profit, advantage.or ·benefit therefrom, to myself or .others, with 
an intent or design to defraud' any of ·mycreditors. So help' me 
God:" (or, "this Ido nnder the pains ancI penalties of peljury," 
if the dehtoraffirms.) , 

SEC,T. 29.· Whenever, from the disclosure of'any debtor arrested Certain proper
or imprisoned ?n any ~xecution, it shall appeal', that he possesses, Z;~ti~~1:et~ 
or has nnder hIS control any bank bills, notes, acconnts,' bonds or attaahnient, _ . 
oth~i; contracts, qr any property, not exempted expressly hystatut~ ::'d~~~~~ll:~s
from a'ttachment, bnt which caQnot be com,e at to be attached, and creditor. . 
if h 'd' d db' 1 h ., 1839 41" \) 2 t e cre It or an e tor cannot agree to app y t e same III part or' -",' 
in full discharge of the debt, -the debtol'll).ay choose one disinter-
ested person, the jns,tices,. a second, and the cl'editor, or, in case of 
his absence 01' refusal, the same justices, a third, who shall, ·under 
oath, appraise and set off such propE;:rty, or'enongh of the same to 
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CHAP. 148. satisfy the amount of the deht, costs'and charges; and the creditor 
or his attorney, if present, shall have the'right to select the property 
to be so appraised. If the' creditor will accept the same, it may he 
thereupon assigned and delivered by the debtor to the creditor, and 
applied in satisfaction of his demand, in whole or in part, as the 
case'may be. If any particular article of property thus appraised 
and set off, and· necessary and convenient to be applied in satisfac
tion of the execution, should exceed the amount or balance due 
thereon, and. notbe divisible in -its nature, the creditor shall have a 
right to take the same, on advancing to the, debtor the overplus, or 
securing the same to the satisfaction' of the justices. 

Creditor may SECT. 30. If the creditor be absent, or shall not then conclude 
athc!'etptditwithin to accept the same as ~foresaid, the debtor shall deposit with the 

u y ays. •• • .• • 1 d' f 11 h ' Justices an assignment III wTltmg to t ]e cre Itar, 0 ate property, 
thus appraised and set off; and the justices shall make a record: of 
such proceedings,'and cause the property, so disclosed: to ~e safely 
kept and secured; for the term of..thirty days thereafterwards, to be 
delivered to the creditor with the assignment aforesaid, on his de
manding the same within that time. If not so demanded, they 
'shall be returned to the debtor. . 

Justices' certif- SECT. 31. After 'the administering of the oath aforesaid ·to the 
!cate.ofadmin~ debtor and the propeity'disclosedas'provided in the two preceding lstration of the ' . 
oat~. s.ections shall have been duly secured, the justices aforesaid shall 
~:air}:~~. 10. make out, and deliver to the debtor, a certificate under their hands. 

and seals, in the form following, to wit:' ' 
"STATE OF MAINE. 

---, ss. To the sheriff of the county of " or his dep
uty, and,to the keeper of the jail at --' ," (or,'" to any coroner,'" 
or," constable," ·as the case IDay require.) , 
. " (L. s.) tV e th~ subscribers, t\VO disinterested justices. of the 

(L. s;) peace and of the quorum, in and for said county of 
--'--, hereby certify that . , a poor debtor, arrested on a 
certain execution issued by" (here insert the name and style of the 
court, or of the justice. of the peace, and the amount of the judg,;. 
ment and date of the judgmeIit and execution), "and committed to 
the jail at aforesaid," (or, ,i enlarged on giving honds to 
the creditor," as the case may be), "hath caused --,-'-., the 
creditor, to be notified, according to law, of his tbe said, debtor's 
desire of taking the benefit of the one hundred and forty eighth 
chapter of the revised statutes of this state, entitled, 'of the -relief 
of poor debtors,' that in o,m' opinion he is -clearly-entitled to have 
the oath, prescribed in the twenty eighth section of said c~apter, 
administered by JlS; and that we have, after due caution .to, him, 
administered said oath to him. . 

Witness our hands and seals, this day of -' --, in the,. 
year, 18-. -,-' --,5 Justices of the peace and< 

-- --, t' of tbe quorum." . c 

Effect or such SECT. 32. The said debtor, on delivering the said certificate to 
. certificate. the prison keeper or filing it in his office, sball, if imprisoned" he set 

1835,195,9 10. a1: liberty, so far as relates to the said execution : and his body shall, 
forever thereafter, be free from a.rrest on tbe same, and on every 
subsequent execution .to be issued on the same judgment, or on any 
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other judgment founded thereon; except as provided III sections, CHAP. 14,8. 
thirty four, forti_seven and forty eight of this chapter. 

SEc1.'.33. vYhenever any debtor in execution shall disclose Preservation of 

before two J'ustices or the IJeace and of the q' uorum, as provided in creditotr'stlictn 
, ~. " . _ on rea es a e 

this chapter, any real estate hable to, be levied upon by virtue of disclosed. 

such execution, the said justices shall give the creditor a certificate 1831,520, § 5, 

thereof, stating therein tbe 'names of the parties, and the ;;\mount of 
the execution: and the creditor shall have a lien on said real estate, 
for thirty days thel'eafter; provided, he shall file the said' certificate 
with the register of deeds of the county or district, where the real 
estate lies, within five days from the date of such disclosure: and 
the _register shall make an entry, thereof,' and proceed in like man-
ner, as is before mentioned in section, twelve. 

SECT. 34. If the debtor shall, as aforesaid, disclose any personal Lien onpe!son

estate, liable to be levied upon by said execution, the creditor·shall all estdute dels-
. C Dse. on .. 

also have a lien thereon, or so much thereof, as the justices in their scquence, if 

d h II ' d b r: 1 f h" d ' debtor, or any recor, s a JU ge to e necessary, lor t Ie term, o. ~ 11ty ays., person, transfer 
and, If the debtor shall transfel', conceal or otherWIse dispose of the or conceal the 

personal property, so disclosed or designated, within the time afore_ ~~~e'520 65, 

said, 01' suffer the same to be done, or if be shallTefuse to sunender ' , . 
the same on the demand of any proper officer, haviqg an execution 
on tpe same judgment, the debtor shall receive no benefit fi'om the 
certificate described in the thirty first section; and tbe creditor n;my 
recover against the' debtor, or any person fraudulently aiding or 
abetting in the said transfer, concealment or disposal, double the 
amount due on the said execution, to be recovered in an action on 
the case; and any execution, pn a judgment in such action, shall 
mn. against the body of such debtor and other persons so aiding or 
abetting; provided, however, that the payment of such -judgment 
shall be also a satisfaction of the original debt. . 

SECT~ 35. Any debtor, who may have given bond on, mesne Proceedings, if 
process to his creditor, pursuant to. the provisions of the seventeenth d~btor have 

, f h' h r: 'd I "f gwen bond on sectIon 0 t IS.C apter, may, alter JU gment, app y to a Justice 0 mesne process. 

the peace of the county in which he ,vas anested, and the said 1835,195, § 7, 

justice sball issue a notifiGation to the creditor, or his agent.orattor-
ney, ando an examination and disclosure may b,e had within the 
times specified in the condition of, said bond, before two justices of 
the peace and of the qiJor:um;- and the like proceedings shaH be 
had,. and the like consequences shall result therefrOl'n, as herein 
before provided for the case of a debtor, disclosing after alTest or 
imprisonment on execution, except as mentioned in the following 
section. 

SECT. 36. If, on such examination, the judgment debtor shall Dehtor in such 

not entitle himself, in the opinion of the justices, to the benefit .of case, ~~y go at 

h I 'd d' h 0 h h '0 d Of 0 h 11 larrre thirty t e oat 1 proVl e III t e twenty elg t sectIOn, an ,lit s a days during the 

appear that said debtor, at the time of such 'examination, has any lien 'on th<; 

real or personal estate liable to attachment or levy under execution, ~l~feeJ? dis

or that he has other property, such as is described in the twenty 1335,195, § 7,. 
'h ' f h' h 'h 'd d bIll b h ' , 1836, 245, ~·8. nlllt sectIOn 0 t IS C apter, t e Sal e tor s la y t e JustIces. . 

be permitted to go at large, upon the bon~ given at the time of his 
arrest, during the thirty days in which the creditor's lien shall exist 
on the property- disclosed; and; during that term, the creditor may 
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CHAP. i48. arrest the debtor on execution, or ,enforce his lien on the property 
disclosed, at his election. , 

Effect of credi- SECT. 37. If the creditor shall make his election to'arrest the 
tor's election d b h " h' 1 1 . d d . h ffi to arrest on e~- e tor on t e' executIOn WIt III tIe t mty a ys, an t e proper 1) -

ecu~ion, oroth- cer, having the execution, shall return that the debtor is not found, 
erw\se. I b d . . h 11 b Ii fi' d· d . d 1835,195, § 7. t Ie on, gIven on mesne process· s a e or elte "an.; on JU g' 

ment thereon, ,execution shall be awarded to the credItor for' the 
amount of his judgment in the original suit, and interest thereon., 
If the creditor do not artiest the debtor within that time, the person 
of the debtor'shall be forever discharged fi:om any execution, issued 
on or founded upon sUGh judgment, unless 'he shall avoid arrest on 
the execution as aforesaid. ' 

Bond, ~aken on SECT. 38. Every officer, serving an execution and taking a 
::~~r~~1ndt~~~: bond, as provided inJ:pe twentieth section hereof, shall return the 
with, for use of bond therewith fot· the benefit of the creditor,who shall he eFltitled 
the creditor. . h' £iI'. h· f . h h 'I k f h 
1836,2'15,9 5• to recelv~ t ~ same, on mg a copy t. ereo w11 t e.c er . ate 

court or JustIce, to whom such executIOn, and bond IS, returned. 
The cred~tor shall also be entitled to receive from the prison ~eeper 
any such bond, in-his hands, on the like'terms. 

Amount recov- SECT. 39~ If the debtor fail to fulfil the condition of any such 
!,rable .thereon, bond, the sa~le.shall be forfeited, and judgment in any suit on such 
)f forfetted. b' d h 11 b d d fi 1 f h . d Hl39,195, 6 8. on s a e ren ere' or tIe. amoUlit:o t e executIOn an costs, 
15 Ma!ne, ~!o. and fees of service, \vith interest on, the same, against all' theobli-
16 Mame, 3,,3. d . l' d I all b 1 'd d . tb . 'd gars ;' an . a specJa JU gmenf s I e a so ren ere agamst ~ e Sal 

principal debtor for a further sum equal to the 'interest on ilie ,same, 
at the rate of twenty pel' cent. by the year,' after the breach of the 
bond. 

Persons inc.om- SECT. 40. No debtor shall be precluded from taking any' oath, 
R~~:~!r':tsa~v~~ke prescribed in this chapteI: for his relief, on account of his having 
tbe poor debt- been convicted of any c.rime,or beiqg otherwise disqualified to tes-
or's oath. 'h; • •• d' . 1 d' d h' h . 
1835,195,~ 10. tby' as a WItness mJu ICla procee mgs;,an not mg erem con-

',' ,", tained, except as provided in the thirty fo'urth, forty seventh and 
forty eighth sections, shall prevent any debtor, who sball fail- to 
obtaiahis dischaI'ge, from obtaining 'a certificate for that teason, at 
it future examination for the same debt. 

Costs forcredi- SECT. 4L If any debtor shall fail, in his application for a dis-
tor if debtor be h' r." ·h d' I 11 h' not discharged. C arge '!l'om arrest or JInpnsonment, t e cre Itor s la,recover, IS 
1835,195, § 10. costs, to be taxed as in actions before justices of the peace; and 

the justices shall award the same, and issue execution accordingly. 
Discharge of SECT. 42. No release of any debtor or prisoner, under the pro
debdt?r'sl body, f visions of this chapter, shall affect or impair the right of the cred-
no ISC large 0 • h' d b d d b h h 11 .;. ' full fc the debt. ltor to IS e t or eman ; ut t e same s a remam m . orce 
1835,195, § 12. against the property or estate of the: debtor, in the same mariner, 

Bond to he'val
id, "though not 
taken for the 
exact amount. 

as if snch release had not been given. 

ARTICLE IiI. GENERAL PROVISIONS AND RULES, APPLICABLE T~ 
CERTAIN SPECIFIED GASES OF ARREST AND IMPRISONMENT .. 

SECT. 43. Whenever any officer,-holding a debtor under arrest 
or imprisonment, shall be required to take from him any bond de
scribed in this chapter, and; fi'om mistake, accident or misapprehen
sion, shall, in fixing, the penalty of such bond, exceed 01' fallshoit 
of the 'sum required by law, such bond shall, nohvithstanding, be 
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valid, and the officer shall not be responsible to either "party to a CHAP, 148: 
greater extent than the damage, actually sustained by him thereby, 

SECT. 44. Nothing, contained in this chapter, shall impair the Rig~t to .bail 
. h f b '1' '" not Impaired. rIg t 0 any person to al on mesne process. . 1835,195,9 7• 

SECT. 45. No suit for the 'breach of any bond, 'authorIzed to,be Limitati~n of 

given by this ch, apter, shall be sustained, unless commenced within s
l
u
8

135't; °ln
9

.?o!ld
B
"· 

r. Ii . hI' . f I ,". ~ . one year alter the for elture; except t at tIe, prqvlSlons 0 tIe 1 l<'airf.399. ' 

twelfth and thirteenth sections of chapter, 6n~ hundred and forty 
six,shan be applicable to suits on such bonds. , ' , 

SECT. 46. In all cases of disclosure, provided fo).' in this chap- Ma~Iier ofs.e-

f h .. bId b 'b d ' b b h iectmg the JUS-ter, one 0 t e JustIces may e se ecte y t e , e tor, one y t e tices to take a 

creditor, his attorney or agent, if the same can converii'ently be disclosure. 

done, otherwise by the officer having such debtor in charge, or, if 4!l 
be at large, by the sheriff or any deputy or coroner, who might 
legally serve the precept on which he w'as arrested, as the case may 
be; and such officer may also,select, in case the, parties,or either 
0[" them, decline so to do. In case said justices, so selected" dq 
not agree, they may select a third, and a majority shall decide; and, 
if said two justices are unable to agree on a third, he may be 
selected by the officer, as before provided. 

SECT. 47. vVpenever a debtor, authorized or required to disclose Liabili~ of a 

on oath by t?e provisions of this chapter, shall, wi! fully, disclose ~fs~\';,";el~a~:elY. 
falsely, or Withhold or suppress the fruth, the creditor may com- 1835,195, § 11; 

men~e against such debtor, whether otherwise criminally prosecuted _ 
or not, a special action on the case; particularly alleging the false 
oath and the fraudulent concealment of such debtor's estate or' 
property, and, on oath before some justice of the' peace, may de-
clare his belief of the truth of the allegations in the writ, and 
declaration, and the justice, administering the oatb, shall certify the 
same on the writ; and thereupon the debtor shall be held to bail,. 
or, in default thereof, committed to jail to abide the judgment intbe 
smt. 

SECT. 48. If the creditor',prevail in such suit, judgment shall S~e subj',:ct. 

be rendered agamstsuch debtor, for double the amount of the debt 183",195, \,\ 11. 

and charges on the former judgment; and the dehtor may be 
arrested and committed to prison on any execution, issued on the 
judgment last recovered, \vithout any privilege of release or dis-
charge, except by payment or the consent of the creditor. , 

SECT. 49. Any person, who shall knowingly aid or assist any Liabil!tJ: ofJ?er

debtor or prisoner, in any fraudulent concealment or transfer of his f:ar;:d'::t~:f ~~n
property, to secure the same from creditors, and to prevent the seizure cealment or 

of the'same by attachm~nt or levy on execution, shall be answerable, !;~ferofprop
in a special action on the case, to any creditor who may sue for the IB35, 195, \} 13. 

same, in double the amount of the property, so fraudulently con-
cealed or transferred; not, however, exceeding double the amount 
of such creditor's just debt or deJiuind, " , , 

SECT. 50. .Any person, arrested or imprisoned by virtue of any Persons arrest

wa:rrant for the collection of any public tax, shall be entitled to the ~i~l~':ft~h~ en

privileges of this act, and subject to the obligations of the same in pr!v:ilegesof 

II "f d . d ' . fc db' d' tblS chapter. a respects, as 1 arreste or committe on executIon or e t, an IB35 ,195 6 14. 

for all the purp'oses of notice and other proceeqings, relating to the 1B36; 245; ~ 5. 

discharge from arrest or imprisonment of the person taxed, the 
80 

------------------------~--------------~----,'. 
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CHAP. 148. assessors of the town, plantation or parish, by whom such wan-ant 
was issued, shall be regarded as the creditors. " " 

Variation of SECT. 51. In case of the taking of the oath, set fortbin the 
~~W: i~::~h twenty eighth section of this chapter, the same may be varied by 
cas,;: _ _ substit'uting for the words, "commencement of the suit," or, "the 
183", )9" ~ 14., 1 "I db" f' h f 1836,245; (i 5, tune \V len tIe e t or cause 0 . actlOn, or any part t ereo ,on 

, which this suit was brought was contracted by me," the following, 
c'< assessment of the tax for which I have been arrested," and for 
the words, "any of my creditors," the following, "any to\vn, plan-
tation or parish," "._" " 

Change of the SECT, 52~ In such case the certificate of discharge shall be 
f?~m of the CElr- varied by substitutin rr the words"" a warrant for taxes" for" exe-
tJlicate., 0' . ' 
1835,195,9 14. cutlOn," "and, "assessors," for, "creditors." 
Privile<Tes ex- -" SECT. 53. VYhenever any constable, collector, or deputy sheriff, 
tendedCto col- shall be-arrested, or" committed to jail, for default on account of 
lec~ors and oth- • d' h bl 11 
er officers ar- any taxes commItte to hIm to collect, suc consta e, co ector or 
rested,for taxes deputy sheriff, shall be subject to the provisions of this chapter, and 
commItted to h h" 'I h f d' 11 d' d I teem. ave t e pnvI eges t ereo ;an , III a procee lOgs un er t 16 same, 
1836,245,9 6, 1.he assessors of the tow:n, plantation or parish, assessing such taxes, 

shall be deemed the creditors, and corresponding verbal alterations 
shall be made in the oath and cel1ificate, JIlentioned in the twenty 
eirrhth and thirty first sections. -

°SECT. 54, iVhenever, in p'lll:suance ofthe provisions of the one 
persons.com- . hundred and ninth section of chapter, one hundred and fifteen; in" 
mitted for wi!-
'ful trespass. the·trial of any action of trespass upon propeI1y, any court or jury, 

Disabili ties "of 

~833, 51. 0.1' justice of the peace, shall hav.e determined that such trespass 
was cominittedwilfully, and the court or justice shall have ¢ade a 
record of the fact, and the same shall have been noted on the mar
gin of any execution on such judgment, and, if the judgment. debtor 
be thereupon arrested, he shall be committed to prison, and shall 
not·be entitled to give any of the bonds, provided in this chapter 
for the liberation of his person; and, in case such person shall apply 
to take the oqth described in the twenty eighth section, no notice 
?hall be issued to the creditor, until.at least thirty days after the 
commitment of the· debtor. GI " 

.service of a 
citation on a 
co.rporation, 
.creditor, 

SECT. 55. "Whenever, in any proceeding, under .this chapter, 
for the relief of any debtor, the creditor shall be a corporation 
aggregate, the notification" to be issued thereon may be served upon 
any individual; upon whom service of any original writ or summons 
may be made, pursuant to sections, forty two and forty three, of 
chapter, one hundred. and fourteen, or upon the attorney of the 
corporation in the suit; provided, that it shallno.t be necessary to 
extend the time of "notice beyond the terms mentioned herein. 

Prison keeper ." SECT. 56. Whenever any person shall be committed to priso.n, 
may require the on .mesne process or on execution, the keeper of tbe prison, if he 
credItor to sup- , f h d' h' 
portthedehtor. see cause, may reqmre 0 t e cre Itor, IS"agent or attorneY"secu-
~pe,:iaJ prov~s- rity for the payment of the expense of supporting such debtor, in 
100, if commIt- h h 11 l' I' f "d 1··'· h' 'h ted on seVl'lral case e s a "c aun re Ie as a pauper; an , un ess WIt Ill. elg t 
P8re3c5ep)ts9; _ 1- days after such request; security be furnished, satisfactory to the 
1 , D,9 ", k 'd' d 'fj' , f: 1840,58, eeper, or money pal ill a vance rom time. to tIme, so ar'as 
~ ~i~~:~~: n~cessary fo~ the support of such, debtor, the keeper_may release 
7 Pick. 216, him from hIS confinement:. prOVided, that whenever any debtor 
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'shall stand.committed on more than one executjon at the same time, C!IAP. 148. 
the keeper shall' be entitled to receive pay 'for board, only on the 
first execution, and such board shall be paid for, equally by all the 
creditors, on:whose executions such debtor may he committed; and 
the creditor,first committing, shall have a several right of action 
against the other committing creditors for their proportion of such 
board; a~d, if any debtor, standing committyd OIl several execu-
tions, shall be discharged on the first of them, the jajler shall give 
a new notice to the creditor on. whose execution, the debtor may 
have been next committed, of his liability to pay for the support of 
such ,debtor, in like manner as OIithe first execution. 

SECT. ,57. ,In case of any dispute about the price ,of any arti- A~justmentof 
cles, furnished a prisoIler confined ,for debt,the county commis-, Pi."e"'l °hfdartticles - urn 5 e 0 a . 
sioners may determine the same, not however in any case exceeding pris.?ner: • 
the amount per \veek, specified in the thirty fourth section of chapter, 183;),19;), \\ 15. 

thirty two. ' ' 
SECT. 58. Whenever notice shall be given by 'any jailer, under Citation to one 

the fifty fifth section of thi!=; chapter, to the creditors, or by any ofsde,veral joint 

d I ' , h' d' f . d d d' I d h ere Itors, to e ltor to 'IS cre ItOrs, 0 any mten e ISC osures, un er t e pro- heardisclosure, 

visions of this chapter, in order to be released or protected from sufficient. 

arrest or'imprisonment, a'nd there be more than one creditor ill the 
same suit, such notice given to any .one of such creditors, being 
within the state, shall be deemed sufficient fm:' all. 

SECT. 59, Any creditor, who may.have cailsed his debtor to be Effeetofvolun

arrested or impi'isoned on ,execution,- may discharolTe him 'from such tarYd!teleasfre by 
'.. b' . h'" cre I or om arrest 01' ImprISOnment, y gIvmg to t e officer ,makmg" the arrest, arn:st'on exe-

or by leaving with' the keeper of the pri~on, a written. permission ~~~~~n209, \i n 
, for such debtor to go at large; and such discharge shall not operate 1828, 410, ~ 3: 

to release'the goods and estate of the debtor, from the, debt and 
costs du'e, but the body of such debtor shall be forever exempted 
£I'om arrest or imprisonment on, ,such execution, or any future pro-
cess or suit, founded upon the same judgment: , 

SECT. 60. If the body of any person, arrested or imprisoned Officer may in-' 

on execution, shall he released in any of the modes authorized by feo::: ~~'j:::~_ 
this chapter, the officer having such debtor in custody shall, at any ceution, and' 

time on the request of the creditor' after such release indorse upon then proceed, to • . " , ', levy the same 
the said ,executIon a certIficate of the fact of such release" and the on proper~. 
cause thereof; and, if the day of the return of such execution 1828) 410, \\, 8~ 
have not arrived, the same may, notwithstanding such release, be 
levied on the goods and estate of the debtor ; and, i£.the return day 
be passed, the same may also be renewed like other executions 
with the exception of the authority to levy the same upon the hody.' 
of thereleased dehtor. ' , . ' '. 

SECT. 61.· Whether such indorsement be made on the execu- Hiiw judgment 

tions or not, the judgment, on which, the same was issued,may be fu~~ebeJte~t in 

revived or continued in force with the said exception,hy an action such ~ele~se. 
of debt, or on scire facias to be brought, as in. other cases of judg-
ment. 

,SECT. 62. The judge of any municip~i .01' police c~urt ~vithiIi J!,-~e5 of~u
his county shall have the· same powers, and be subieCt to the .like Dj,lClpal antsdpo-

- ," J -~" Ice' cour may 
duties and obligations, under this chapter, as any justic~ of the act as justices 

d . h T of the peace peace an quorum III t e same count). and quorum. 
1836, 24-5, ~ 10. 
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CHAP. 148. A 
---- ~RTICLE IV. SPECiAL PROVISIONS,' RELATING TO DEBTORS TO 

THE STA~E. 

Sucb debtor SECT. 63. Any peJ:son, committed to jail in any county in this 
may apply to " f d' . h fi 1 'viI the judge of the state on any executIOn, warrant. 0 IS,tress, or'any oter na CI 
district court. process for a debt, penalty or costs due, to the state, may make 
1830,458,9

1
,2. application in writing to the judge' of the district, COUl:t, having 

jurisdiction ill said county, for relief, whetber the said court shall be 
in session or not; and it shall be tbe duty of the said judge on 
such application to appoint a convenient time and place to inquire 
into the circumstances of the petitioner. " 

Notice of bear- SECT. 64. Previously to proceeding in the hearing of such peti
lng to be' given tion, tbe said J'udge shall give notice,in such mode as he may tbink 
to tlie county , 
attorney, or at- proper, of the pendency of such application, to the county attorney 
torney general. for the county in which the commitment sballhave been made, or 
1830, %8, 9 1.. 

to the, attorney general; and it shall be the duty of such attorney 
to' attend the hearing in behalf of the state. 

Proceedings, SECT. 65. The said judge shall consider all such proPer evi
::l~rs~\:~c~o dence, as may be offered on either side, and, if he think proper; 
debts. may require the cratb. of the petitioner to all or any of the facts by 
1830,458,9

1,2. him stated; and, if he'shall be satisfied that the prisoner is unable 
to pay any part of the amount due on the- process; on which he is 
committed, he may order his discharge from imprisonment, having 
first administered to him, if he think proper, an. oath substantially' 
in the form of the oath, prescribed by the twenty eighth section of 
this chapter; , .. . '. 

Jndge may dis- SECT. 66. If, on such examination, it s,ball appear t6 such 
dfs,,:::r:!~~r judge that such prisoner is able to pay only a part of the amount 
debt, on pay- due on such process, the said judge shall order his' release ii'om 
rit';n}o~ras;:~ imprisonment; and, if he think it more fOr the interest of the state, 
1830,458,91. may order the whol~ debt to be discharged, upon his paying or 

Jailer to' com
ply with tbe 
decision of the 
judge. 
1830, 45B, ,9 1. 

securing such sum of money,' or assigning to the state such securi
ties or other property, at such time and in such manner, and to be 
deposited wiih such public officer, as tbe judge shall ,direct. _ 
. SECT. 67. The prison keeper having cbarge' of such debtor, 
shall be thereupon authorized to release him fi'om confinement, or 
to give him a full discharge from the'demand, on such terms, as the 
judge shall have prescribed. 

Adjudication to SECT. 68. If such, proceedings be had at any time, when the 
be entered on district courLshall not be ill. session for such' county, tbeJ·u.a ge shall 
the record. 
1830,458,9 s. calise his adjudication and discharge, to..b.e-entered of record, as of 

the last preceding terni of the cO,urt in the said county. ' , 
Same ~owers SECT. 69. The courts of county commissioners in tbeir respect
~~~~~~~~s- ive counti~s, at a regular session, or a ~ajority th.ereof, in vacation, 
sione~. 'may exerCIse the same powers, and then' proceedings shall have the 

like effect, 'on application made to them, as is provided in the six 

Application' by 
such debtor to 

, take tbe poor 
debtor's oath, 
and citation to 
the county at
torney. 
1830, ;lli8, § 4. 

preceding sections, in reference to the judge of any district court. 
SEcT. 70. Any person committed on execution, as mentioned 

in the sitty third section, who 'may be desirous of takirig the oath 
as. prescribed ,in the twenty eighth section, may make' application 
to thejailm'-having bim in custody, arid such jailer shall apply in 
writing to a justice of- the peace in' his behalf,: and the 'said justice 
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shall thereupon issue a notification, "as prescribed in. the twenty CHAP. 148. 
second seclion,-directed to· the county attorney-of the county for 
which the commitment is made; and the said notification shall be 
served and returned, and proceedings thereupon, may be had, in_ the 
same manner and with the like effect, as in cases where notice is 
served on individual creditors or their attorneys. 

SECT. 71. It shall be the duty of the said county attorney, on Dnty ofconnty 

such notice, to attend by himself, or some competent substitute, at ~tt~ney to at

the time and place specified in the said notification, as attorney for 1830; 458, \) 4. 

the state. 
SECT. 72. Upon such examination, the justices of the peace Oaths, and cer

and of the quorum, before whom the debtor shall thus appear, may, tificates insnch 

if they see cause, administer to him an oath, sub$tantially like-that ~~;g;'458, \) 4. 
prescribed in. the twenty eighth section, with proper verbal altera- -
tions to conform to the case, and way gl'ant a similar certificate of 
discharge, which shall have a like effect, as in the cases before 
mentioned. 

o 
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