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ERRATA.

Pace 63, section 27, line 18, after “not,” read ¢ to.” -

92, 46,
119, 5,
. 133, 62,
405, 13,
414, 3,
40, - 31,
. 453, 28,
500, 93,
619, 2,

837, 2d column,

849, 2d
851, 1st
857, 2d
867, 24
875, st
880, 1st

4

1, for # She,” read ¢ The.”
3, after “ fife,” for ¢ a,” read ¢ or.”
G, for # offier,” read ¢ officer.”
1, for «“28,” tread “ 13.”
- 8, for ¥ couuty,” read  county.”
4,in a few cbpiaé, for ¢ on,” read ¢ or.”

)

~

- for “necessay,” read.* necessary."_
9, of the margin, for ¢ dease,” fead # cease.” :
2, for ¢ administrator of any contractors,” read “administra-
tors of any contractor.” ‘
INDEX.
1, dele “ MILITIA,” so as to read OFFICERS of the state
prison. C
46, for ¢ 527,” read ¢ 537.7
62, for # 610,” read “ 616.”
14, for © 163, read # 162.”
49, for « 568, read * 508.”
14, for ¢ wrung,” read * rung.”

54, for ¢ T75,” read < 475.”
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REAL ACTIONS.

[TITLE. X.

. Cmar. 145. any title deed, offered in evidence, may be unpeached by the de-
defendant may fendant, as obtained by fraud, where the grantor, if’ a party, could

impeach the
plaintiff’s title
- deeds.

years.

50 1rnpeach it ; provided, the defendant has been in the open, peace-
able and adverse possession of the premises for the term of twenty

Sect. L.

W o

=1 ‘v

11
12.

13,

14.

16.

S,

Certain actions
must be com-
menced within
six years

1821, 62, § 7.
17 Mass, 61.

9 Greenl. 74.
15 Maine, 167.
4 Pick. 78.

9 Pick. 488.
21-Pick. 404.
22 Pick. 430.

SecTion 1.

CHAPTER 146. -

OF LIMITATION OF PERSONAL ACTIONS.

Certzun acttons must be com-
menced Within six years.

. Actions against sheriffs.
. Actions of assault :md battery, and

slander.

.. Actions for escapes. .

. Sciré facias against bail.

. Actlons :eramst indorsers of writs.
. Exceptlon of bank notes and wit-

nessed notes.

. Exception-of cases where a spe-

cific limitation is provided.

. Case of open and mutual account.
. Saving- of rights of mf:mfs and

certain others.
General limitation to twenty years,

Saving, 1n certain cases of failure

. of suits.

Provision, in case of the death of
either party before t.he suitis com-
menced. .
Saving, of rights of alien enemies,
-during a war.”

. Limitation of suits by md.lwdua]s, ’

for penalties.

Limitation of suits by the state,or|
indictments on penal statutes.

“What is 2 commencement of an

action,

SECT. 18. Limitation extended, in cases of
' fraud. .
“Renewal of promise must” be in
writing. : Lo
New promise by one, not to de-
prive another joint promiser of
the benefit of the limitation.
Judgment, when the action isbar-
redas to one defendant, and not
the others.
Non joinder of defendants .shall
ot abate a -suit, if the action be
barred against the one not sued.
. Effect of mdorements of pa.rtlal
' payments,-
. No promiser uﬁ'ected thereby,
except those making the: pay-
_ments._ .
. Presumption of payment, after
’ t“énty years. o
. Apphcauon ‘of this chapter to set
oo offs.
. 7. This chapter not to affect prom-
ises heretofore made. . i
Prov1510n, it defend:mt be out of
the state.
29. Limitation of actions against ex-
- ecutors and administrators.

L1,

" 0.
a1,

.22,

28.

The following actions shall be commenced, within
six yedrs next after the cause of action- shall accrue, and not after-
wards, namely :

First.

All actions of debt founded upon any .contract or lia-
bility not under seal, except such as are brought upon the -judg-
ment or decree of some court, of record_of the Umted,States, or of
this, or some other of the United States, or of some jUStice of the
Peace in-this state;
Second. ~All actions upon Judgments, rendered in any court, not

being a court of record, except justices of the peace in this state;
Third. All actions “for arrears of rent; '
Fourth. All actions of assumpsit, or upon the case, founded
on any contract or liability, express or unphed :
Fifth. All actions for waste and all actions of trespass on land

\




TITLE X] LIMITATION -OF PERSONAL ACTIONS.
and all actions of trespass, except those of trespass for assault bat~
tery and false 1mpusonment'

Stwth. All actions of replevin, and other actions f01 taking,
detaining or injuring goods or chattels ;

-617
Caar. 146.

Seventh. All other actions on the case, except actions for slap-

derous words and for libels.

Sect. 2. All actions against a sheriff; except for escape of pris-
oners committed on execution, for the neghn‘ence or misconduct of
his deputies, shall be commenced within four years next alter the
cause of the action shall accrue.

Secr. 3. All actions of assault and battery and for false imprison-
ment, and all actions for slanderous words and for libels, shall be cora-
menced within two years, next after the cause of action shall accrue.

- Secr. 4. All actions, for the escape of prisoners committed on
execution; shall be actions on the case, and shall be commenced ¢
within one year after the cause of action shall accrue.

Secr. 5. No scire facias shall be served on bail, unless within
one year next after judgment rendered against the punmpal

‘Secr. 6. All actions against an indorser of a writ must be com-
menced within one year, next a('tel judgment entered in the original
action.

Secr. 7. None of the foregomg provisions shall'apply to any
action brought upon a promissory note, which is signed in the pres-
ence of an attesting witness, nor to an action brought-upon any
bills, notes or other evidences of debt, issued by any bank.

\

7Green1 25. 4 Pick. 382. 8 Pick. 246. lMetc 21. 16 Maine, 470.

Sect. 8. Nor shall any of the pIOVlSlODS in this chapter be con-
strued to apply to any case or suit, which by any particular statute
is limited -to be commenced w1th111 a dlfferent specified time, but
such suits may be commenced within such time. :

Secr. 9. In all actions of debt or assumpsit, brought to-recover
the balance due upon:a mutual -and open account current, the cause
of action shall be deemed, to have accrued at the time of the last
‘item proved in such account. ;

Secr. 10.. If any person, entltled to- brmg any of the before
mentioned actions, shall, at the time wlen the cause of action
accrues, be within the age of twenty one years, a married woman,
insane, 1Imprisoned, or without the limits of the United States, such
person may bring the actions within the times in this chapter
respectively hmlted after the disability shall be removed.

Secr. 11.  All personal actions on any contract, not limited by
any of the foregoing sections, or any other law of the staté; shall be
brought, within twenty years after-the accruing of the cause of action.

Sect. 12. When a writ sball fail of a sufficient service or return
by any unavoidable accident, or by the default or negligence of any
officer, to whom it was dehvered or directed ; or when such writ
shall be. abated, or the action otherwise avmded and defeated, for
any matter of f01m, or by the death of either party ; o, if a _]udg—
ment for the plaintiff shall be reversed on a writ of error; in such
cases, the plamnﬂ' may commence a new action, on the same
demand, within six months after the abatement or determination of

78

Actions a.gmnst
sheriffs.

1821, 62, § 16.
16 Mame, 408.

Actions of as-
sault and bat-
tery, and slan-
der.

1821, 62,9 7.
Actions for es-

capes.
- 1834, 91, § 2.

Scire facias a-
rainst bail.
1821, 67, § 8.
Actions against
indorsers of
writs.

Exceptmn, of
bank notes and
witnessed
notcs.

1821, 62, § 10.
1838, 343.

Exception, in
cases where a
specific limita-
tion is provided.
1821, 62, § 14.

Case of open
and mutual ac-
count.

2 Mass. 217.

4 Greenl. 337.
6 Pick. 362.

Saving, ofrights
of infants, and
certain others.
1821,62, 4 9.

10 Mass. 29.
14 Mass. 203.
13 Maine, 397.
11 Pick. 36.

General limita-
tion to twenty
years. .

Saving, in cer-

tain cases of

failure of snits.

1821, 62, § 11.

8 Greenl. 447,
1 Fairf. 399.

2 Pick. 605.

16 Pick. 383.
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Proyvision, in
case of the -
death of either
party, before
the suit is com-
menced.
1821, 62, § 12.
15 Mass. 455,
10 Pick. 112.
17 Pick. 583.

Savmg, of rights
of alien enemies
-during a war.

Limitation of
suits by individ-
uals, for penal-
ties.

1821,62, § 14,
5 Gree[il‘ 490.
22 Pick. 495,

Limitation of
suits by the
state, or indict-
ments on penal
statutes.

1821, 62, § 14.
‘What is a com-
mencement of
an action,
1821, 62, § 10.
Limitation ex- -
tended, in ca-
ses of fraud.

3 Mass. 201.
3 Greenl. 403.
7 Greenl. 370.
9 Greenl. 131.

"Renewal of

romise must

¢ in writing.
14 Mass. 425,
15 Maine, 360,

443,
13 Pick. 206.
22 Pick. 291.

New promise
by one, not to
deprive another
joint promiser
of the benefit of
the limitation.
16 Mass. 429.

Judgment,when -
the action is
barred as to one
defendant, and
not the others
7 Greenl. 26.

15 Maine, 390.

LIMITATION OF PERSONAL ACTIONS. {TITLE X.

the original suit, or reversal of the judgment in the same; and,-if.

the cause of action by law survives, his executor or admmxstrator,

in case of his death, may commence such new action, within sald

six months. ‘
Sect. 13. I any person, entitled to bring any of the “dctions

before mentioned, or liable to any such action, shall die before the .
“expiration of the time herein limited therefor, or within thirty days

afrer the expiration of said term, and, if the cause of action sur-
vives by law, the action may he commenced .by or against the
executor or administrator of the deceased person, as the case may

be, at any time within two years after administration, or letters -

testamentary granted, and not afterwards, if barred by this chapter.

. Sect. 14. . If any person shall be disabled to prosecute an-action
in this state, by reason - of his being an alien, subject or citizen of
any country at war with the United States, the time of continuance
of such war shall not be deemed any part of the leSPECt[VG periods,
herein limited for the commencement of any of the before men-
tioned actions. -

Secr. 15. - All actions and suits for any penalty or. forfelture on
any penal. statute, blOl]lThT. hy any- person, to whom the penalty or
forfeiture is given in whole or in part, shall -be commenced within.

one year next after the offence was commltted and not afterwards..
Secr. 16.  If not so prosecuted by any mdmdual a prosecution-

by suit, indictment or information- may be commenced therefor, in

the name and for the use of the state, at any time within two years

next after the offence -was committed, and not afterwards.
Secr. 17. The time, when a writ is actually made, with an

intention of service, shall. be deemed the commencement of a suit

in respect to the hmltatlons of this chapter.

Secr.18. If any person, liable to any of the actions mentioned:
‘in this chapter, shall fraudulently conceal the cause of such action-
from the knowledge of the person entitled thereto, or, if a- fraud

* shall be comlmtted which entitles any person to an action, in either

case, the action may be commenced “at any time within six years
after the person,.entitled thereto, shall discover that he has just cause

- of action, but not afterwards.

Secr. 19. - In actions of debt or upon the case, founded upon
dny contract, no acknowledgment or promise shall be allowed, as

- evidence of a new or continuing contract, whereby to take any case

out of the operation of the provisions of this chapter, orto deprive
any party of the benefit thereof, unless such acknowledgment or
promise be an express one, and made or contained In some Writing,
signed by the party chargeable thereby. B

Sect. 20.  If there are two or more _]omt contractors, no -such
contractor, executor or administrator, shall lose the benefit of the
provisions of this chapter, so as to be chargeable by reason only of
any acknowledgment or promise, made or signed by any other or
others of them..

Secr. 21.  In actions, commenced agamst two or more joint
contractors, if it shall appear. on trial, or otherwise, that the plain-
tiff *is-barred by the provisions of this chapter, as to one or more of

the defendants, but is entitled to recover atramst any other or. others,

1




TITLE X.] LIMITATION OF PERSONAL ACTIONS. ' 619
of them, by virtue of a new acknowledgment or promise or other- Crsr. 146.
wise, Judgment shall be rendered for the plalntlﬁ" as-to any of the 5 pjq. 291,
defendants against whom  hie has a right to recover, and for the

other deféndant or defendants against the plaintiff,

Sect. 22.. If, in any action on contract, the defendant shall lg%njgmfesrhifl'l
plead in abatement, that any other person ought to have been jointly not ahate asuit,
sued; and issue be joined on that plea, and if it shall appear, on the ifagl:d“ﬁ‘fﬂsfe
trial, that the action was, by reason of the provisions of this chapter, tie one ot 5u-
barred against the person so named in the plea, the said issue shall o
be found for the plaintifft. ' e

Sect. 23. Nothing, contained in the precedlnv four schonS, Effect of in-
shall alter,-take away, or lessen the effect of payment of any prin- ggfffﬂ‘;‘;;s of
cipal or interest, made by any person ; but no indorsement or mem- ments..
orandum of any such payment, written or made on any promissory
note, bill of exchange, or other writing, by or on behalf of the party,
to whom such payment shall be made, or purport to be made, shall
be deemed sufficient proof of payment, so as to take the case out
of the gperation-of the provisions-of this chapter. '

Sect. 24. If there are two or more joint contractors, or joint No promiseraf-
executors or administrator of any contractors, no one of them shall g‘;ﬁfgﬁ%ﬁby ’
lose the benefit of the provisions of this chapter, so as to be charge- makisgthe pay-
able by reason only of any payment, made by any other or others mens-
of them.

Secr. 25. Every judgment and decree of any court of record Presumption of
of the United States, or of this or any other state, or of a justice lt’f‘i'r‘l’t‘;“;:ﬁ:r
of the peace in this state, shall be presumed to be paid and satis- 22 Pick. 533.
fied, at the expiration of ‘twenty years after any duty or obligation
accrued by virtue of such judgment or-decree, to do or perform the
matter or-thing, therein 1equ1red

Sgcr. 26, All the provisions of ‘this chapter shall apply to the ﬁlPPHEHﬁOD f;f.
case of debt or contract, alleged or filed by way of set off, on the seltsotfr:pter ©
part of the defendant; and “the time of such’ limitation of such iggllz ff»5§2]13-
debit or contract shall be computed in like manner, as if an action =
bad been commenced therefor, at the time when the plaintiffi’s
action was commenced, unless the defendant be .deprived of the
benefit of the set off, by the. nonsuit or: other act of the plaintiff;
and, when the party so filing the set off; is thus defeated of a judg-
ment on the merits of such debt or contract, he may commence a
new - action ‘theréon within the - time’ hrnlted as prov1ded in the
twelfth section of this chapter, for brmrrlng a new action for the
Teasons therein mentioned. . ‘

SecT. 27. None of the provisions of- tbls chapter, respectlng This chapter
the acknowledgment of a debt, or a new promlse to pay it, shall not to affest
apply to any such acknowledgment or promlse made before this f;fo'ff,;i’dfe'
chapter shall take effect as law; -but- every such last mentioned
acknowledgment or prormse, though not in writing, shall -have the
same’ eﬁ'ect as-if no provision, relatmg the1eto, had ‘heen made as
contained in this chapter. :

Sect. 28. If, 4t the time when any cause of action, mentloned Provision, if de-
in- this .chapter, shall acciue against.any person, he shall be ‘out of fendant be out
the state, the -action may be commenced within the time herein lim- 1821, 62, § 9.

ited therefor, after such person shall come- into the state, and if, 10 %{27:';;2595;'

18 Pick. 532,




620 - LIMITATION OF PERSONAL ACTIONS. [TITLE X.

Caar. 146. after 'any cause of action shall have accrued, the person against
whom it shall have accrued, shall be absent from, and reside without
the state, the time of his absence shall not be taken, as any part of
the time limited for the commencement of the action. ~ - o

Limitationof .- Sgor. 29. No executor or administrator; afier having given

actions against- b f hi ided h :

esecutorsand bond and notice of his appointment, as provided in' chapter, one

‘1*3“13\‘1‘;‘:;"‘%01'5 hundred and twenty, shall be held to answer to the suit of any

15 Mass. 6.- - creditor of the deceased, unless it shall be commenced within four

16 Mass, 429, P fe vl : 3. aveenting |

1 Greemi 5a5. years from the time of his giving bond, as aforesaid ; excepting in

8 Greenl. 17.  the cases mentioned in said one hundred and twentleth -chapter;

5 Greenl. 108.
14 Mame, 254, where the prov151ons are dlstmctly stated.

4 Pick. 203.
5Pick. 140, 321,
. 6 Pick. 276.
8 Pick. 108, 394.

CHAPTER . 147.
OF LIMITATIONS OF REAL ACTIONS,AND OF RkGHTS OF ENTRY.

SEcr. 1. Rights of entry and of actron, bar- Sect. 10. Time, when the foregoing limita-

red in twenty years. tions shall take effect. Saving,as
2. From what time computatlou isto to minors, and certain others.

be made. = "11. What shall constitate such a dis-
3,4,5. When such right shall be seizin as to bar the right of recov-

. deemed to have accrued. ery. . ) . -

6. When action may he brought hya 12, Limitation of actions by the state.
" minister or other sole corporation. 13. Limitations not fo take effect, in
7. Saving, in favor of infants, and certain cases, where first suit

certain other disabled persons. fails, ; .
8. Further saving, if the person, first - 1. Right of way, or other easement,

entitled,die during such disability. when acquired by adverse user.
9. Consequence, if tenant in tail, or 15, l\Jotlce, to prevent such acquis- ,

remainder man die hefore the ex- ition. .

piration of the limitation. - 16. Such notice, how given.

Rights of entry Secrion 1. No persor shall commence any real-or mixed action
ba"ggﬁg‘,’:ﬁq for the recovery of lands, or make an entry thereon, unless within
years. twenty years after. the right 'to make such -entry, or bring such

}3211,153’2“93 action, first accrued; or -within twenty years after he, or tbose,
under or from whorn he claims, shall have been seized or “pos-

sessed of the premises; except as hereinafter provided.

Fromwhattime - SECT. 2. . If such right. or. title first ‘acerued to an ancestor or-

fg%’ﬁﬁmg'm Is predecessor of the peison, who brings the action or makes the entry,

€ made.

14 Maine, 163. or to any other person from, by or under whom he claims, the said
twenty years shall be computed from the time, when the right or
tltle so.first accrued to such ancestor, predecessor or other person. -

Whensuch~ - Sgor. 8. In the construction of this chapter, the right of entiy,

- mght shallbe o of action to recover land, shall be. deemed to have first accrued

accrued. at the respective times hereinafter ‘mentioned :
© First. -When a person shall be.disseized, his right of entry shall
be deemed to have accrued at the time of such disseizin';.
-Second.. When he claims, as heir ‘or devisee of one who dled
seized, his right shall- be deemed to have accrued at the' time of .
such death unless there is a tenancy by the curtesy or other estate,

intervening after the death. of such -ancestor or devisor ; in which
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