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ERRATA. 

PAGE 6;;, section 27, line 18, after" not," read" to." 

92, 46, 1, for" She," read" The." 

119, 5, 

138, 62, 

405, 13, 

414, 3, 

44D, 31,. 

453, 28, 

500, 23, 

619, 24, 

837, 2d colnmn, 

842,2d 

851, 1st 

857,2d 

867,2d 

875, 1st 

880, 1st 

3, after tl fife," for (l a/' read a Dr." 

6, for tt oilier," read II officer." 

I, for lI28," read u 13." 

3, for U county,'; read tJ county':' 

4, in a few copies, for t( on," read II or.:: 

2, ______ for U nee essay," read, a necessary." 

2, of the mar~n, for U dease/' read It cease." 

2, for "~dministrator of any contractors,"· read uadministra­

tors of any contractor." 

INDEX. 

1, dele "MILITIA," so as to read OFFiCERS of llzestate 

prison. 

46, for" 527," read" 537." 

62, for tt 610," read" 616."· 

1,1, for" 163," read" 162." 

4.!J, for" :i68," read" 308." 

14,.for II wrung/, read llrung." 

,5!1, for" 775/' read '": 475." 
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CHAP. 145. 
defendant may 
impeach the 
plaintiff's title 

, deeds. 
1840,73. 

REAL ACT~ONS. [TITLE X. 

any title df)ed, offered in evidence, rpay be impeached by the de­
feru;lant, as obtained by fraud, where the grantor, if a party, could 
so impeach it; provided, the defendant has been in the open, peace­
able and adverse possession of the premises for the term of twenty 
years. 

,I 

CHAPTER 146. 

OF LI~IlTATION OF PERSONAL ACTIONS. 

SECT. 1. Certain actions must be com- SECT. ]8. Limitation extended, in cases of 
menced ";"itbin ;ix years. ' fraud. ' 

2. Actions against sberiffs. '19. 'Renewal of promise must'"be in 
3. Ac'tions of assaUlt and battery,;';'d writing. 

slander. .20. New promise by one, not to de-
'1. Actions for escapes. ' ,prive another joint promiser of 
5. Scire facias against bail. the benefit of the limitation. 
.6._ Actions against indorsers of wTits. 
7. Exception of bank notes and wit­

ness"ed notes. 
8. Exception ·of cases wh.ere a spe­

cific limitation is provided. 
9. Case of open and mutual account: 

. 10. Saving of rights of infants, and 
certain otbers. - . 

'II. Generallimitation to twenty years. , . 
12. Saving, fu certain cases of failure 

of suits. 
]3. Provision, in case of the death of 

either partY before the suit is com­
menced. 

14. Suving,'ofrights' 01 -alien eneniies; 
. during a war. 

]5. Limitation of suits by individual~, 
for penalties. 

16. Limitati"n of suits by the state, or 
indictments on penal ·statutes. 

',17. "Wbat is a ~o=encemeni of an 
action. 

'21. Judgment, whenthe action is bai­
redas to one defendant;:ind not 
the otliers~ 

22. Non joinder of defendants .shall 
·riot abate a suit, if the action be 
barred against the one not sued. ' 

23. Effecfof indorsements of partial 
payments.· 

24. N" promiser affected thereby, 
except those making the, pay­
ments., 

25 .. Presumption of payment, after 
twenty years. 

26. Application 'of this chapter to set 
offs. . 

27. This chapter 'not to affect prom­
ises 'heretofore made. 

28. Provision, 'if defendant be out of 
the state. 

29. Limitation of actions against ex­
ecutors and administrators. 

Certain aetions SECTION 1. The following a~tiOlis shall be commenced,. within 
must be com- . six years next after the cause of action' shall accrue, and not after­
menced within 
six years. wards, namely: 
1821,6:2, § 7. First. All actions of debt, ii.olmded upon any. contract or lia-
17lVIass. 61. 
9 Green!. 74. bility not under seal, except such, as are brought upon the -judg-
15 l'IIaine, 167. ment or decree of some court. of record. of the Un.ited.States, ,or of 4 Pick. 78. 
9 Pick. 488. this, or some other of the. United States, or of some justice of the 
21·Pick.4Q,l,. • 
22 Pick. 4S0.peace in .this state; . 

Second. 'All actions u pon ju~gments, rendered in any cO)1rt, not 
being a court of record, except justices of the peace in this state; 

Third. All actions for arrears of rent; 
Fourth. All actions of assumpsit, or upon the case, founded< 

on any contract or liability, express or .implied; . , 
Fifth, All actions for waste and all a~tions of trespass on land, 



TITLE X:] LIMITATION ,OF PERSONAL ACTlONS. ·617 
and all actions of trespass, except those of trespass for assault, bat.:. CHAP. 146. 
teryand iiilse imprisonment; , 

Sixth. All a~tions of replevin, and other actions for taking, ' 
detaining or injuring goods or chatttlls ; 

Seventh. All other actions on the case, except actions for slan­
derous words and for libels. 

SECT. 2. All actions against a sheriff,. except for'escape of pris- Actions ;"rrainst 

oners committed On execution, for the 'negligimce' or misconduct of ~~~~~2 . 16 

his deputies, shall be commenced within four years next 'after the 16 Mam'e; 408: 

cause of the action shall accrue. 
SECT. 3., All actions of assault and battery and for false imprison- Actions of as-

1I!ent, and aU actions for slanderous words and for libels, shall he com- ~!~::~ ~l'!.­
menced within two years, next after the cause of action shall accrue. der. 

SECT. 4. All actions, for the escape' of prisoners committed on AI82~,62'fi§7· 
, '. h 11 b' h d 'h 11 d ctions or es-executIOn; s a e actIOns on t e case, an s a be commence capes. 

within onE? year after the cause of action shall accrue. 1834,91, \) 2. 

SECT. 5. No scire facias shall be served on bail, unless within Scire facias a-

one year next after j~dgmen~ renqel:ed against the pri~cipa1. rs~:t6~~k 8. 

SECT. 6. All actfons agarnst an rndorser of a wnt must be com- Actions against 
menced within one year, next after judgment entered in the original in~orsers of 
action. ' wnts. 

SECT. '7. None of the foregoing provisions shall apply to any Exception, of 

action brought upon a promissory note, which is signed in the pres- b~tn noted" and 

f .'. . b b WI esse ence 0 an attestmg Witness, nor to an actlon rqug t, upon any notes. 

bills, notes or otber evidences of debt, issued by any bank. ~~;~: :S.9 10. 

7 Green!. 25. 4 Pick. 382. 8 Pic);.. 24D. 1 Mete. 21. 16 Maine, 470. 

SECT. 8. Nor shallan'y of the provisions in this cbapter be con- Exception, in 

strued to apply to any case or suit, which by any particular statute ~;:~rfi~~~i~­
is limited to be commenced within a ,different specified time but tion is provided. 

h · b d . h' h' '1821 62 ~ 14. suc SUIts may e commence WIt III suc tHpe.' " ,. 
SECT. 9. In all actions of debt or assumpsit, brought to- recover Case of open 

the balance due upon:a mutual and open account current, t.be cause ~~~.utnal ac­

of action shall be deemed, to have accrued at the time of the last 2 Mass. 217. 
. d . h' 4 Green!. 337. :Item prove rn suc account. '-, 6 .J;'ick. 362. 

SECT. 10. If any person, entitled to bring any of the before Saving,ofrights 

mentioned actions, shall, at the time when the cause of action ~~:~~~ih~~:' 
accrues, be within the age of twenty one years, a married woman, 1821,62,99. 

insane, imprisoned, or without the limits of the United States, such ~~ M~:: ~g3. 
person may bring the, actions within the times in this chapter 13 Maine, 397. 

, 11 Pick. 36. 
respectively limited, after the disability shall be removed. 

SECT." 11. All persQnal actions on any contract, not limited by c;eneral limlta­

any of the. fo:egoing sectioqs, or allY other ~aw of the state; sha~ be ~:!:.o twenty 

brought, wlthlll twenty years after-the accrUIng of the cause of actIOn. ' 
, SECT'-12 •. 'When a ~vrit sball fail of a sufficient ser~ice or return Saving, in cer­

by any unavOIdable aCCIdent, or l?y the default or neglIgence of any ta!n cases o~ 
ffi h · d l' d d" d ' h h' failure of smts. o cer, to w om It was e lvere or Irecte; or w en suc wnt 1821,62,9 11. 

shall be abated, or the action otherwise avoided and defeated, for 8 Green!. 447. 
'f Ii b h d h f . h ' 'f' d 1 Fairf. 399. any matter 0 orm, or y t e eat 0 elt er party; or, I a JU g- 2 Pick. 605. 

ment for the plaintiff shall be reversed on a writ of error; in such 16 Pick. 383. 

cases, the plaintiff may cD¢mence a new action, on the same 
demarid, within six months after the abatement or determination of 

78 
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CHAP. 146. the original suit, or reversal of the judgment in the same; and,-if 
---- the cause of action by law survives, bis executoi' or administrator, 

-. in case of his .death,may commence such new action, within said 

Provision, in 
case of tb,e . 
death of either 
party, before 
the suit is com­
menced .. 
1821, 62, § 12. 
15 Mass. 455. 
10 Pick. 112. 
17 Pick. 383. 

six months. 
SECT. 13. If any_ person, entitled to bring any of. the' actions 

before mentioned, or liable to any such action, shall die before the 
expiration of the time herein "limited therefor, or \vithin thirty days 
after the expiration of said term, and, if the cause of action "Sur-: 
vives by' law, the action may be commenced. by or against the 
executor or administrator of the deceased pel;son, as the case may 
be, at any time within two y"ears .after administration. or letters 
testamentary granted, and not afterwards, if barred by this chapter. 

Saving,ofrights SECT. 14. If any person sball he disabled to prosecute an· action 
~f"!iep.enemies in tbis state, by reason ·of his being an alien, subject or citizen of 

unng a war. any country at'~ar with the United States, the tim.e of continuance 
of such war sball ncit be deemed any part of the respective periods, 
herein limited for the commencement of -any of the before men-
tioned actions. - - , 

Limitation of SECT. 15. All actions and suits for any penalty or forfeiture on 
s~tshYindiv~d- any penaL statute, brougbt.hy any' person, to whom the penalty or 
tie:: for pen - forfeiture is given in whole or in part, shall ·be commenced witbin 
~851,6J §4~5' one year next after the offence was committed, and not afterwards. 
~ pick. 495. • SECT. 16. If not so prosecuted by any individual, a prosecution-
Limitation of by suit indictment or information may be commenced therefor in 
suits by the h ' d Ii h f h . -. h' . , 
state, or indict_ t e name an or t e use'o testate, at any tIme WIt m two years. 
ments on penal next after tbe offence ·was committed, and not afterwards. 
statutes. S Tb' h .. II d . b -1821,62,9 14. ECT-. 17. e time, \v en a wnt IS actua y rna e, Wit an 
What is a com.- intention of service, shall. be deemed the commencement of a suit-
mencement of • . h l' .. f Ii' h' . 
an action. . m respect to t e ImltatlOnso t IS C apter.· . 
1~21: 6~, § 10.. SECT; '18. If any person, liable to any of the actions mentioned 
Llmltati?n ex- . in this chapter shall fi'audulently conceal the cause of such action· tended, 1D ca- _ ' -
ses of fraud. from the knowledge of. the person entitled thereto, or, if a fraud 
3 Mass 201 ball- b . d h'h "1 . - "'h 3 Gree~. 405. ' s· e fomrmtte ,- w IC entlt es any person to an action, III elt er. 
7 Green!. 370. case, the action may be commenced at any time within six years 
9 Green!. 13). Ii' h' . 1 d h h II d' . - 1 h h . a ter t e person,.entlt e t ereto, s a Iscover t lat. e as Just cause 

Renewal of 
promise must 
be in writing. 
14 Mass. 425. 
15 Maine, 360, 
443. 
13 Pick. 206. 
22 Pick. 291. 

of action, but not afterwards. 
SECT. 19 .. In actions of debt or upon the case, founded upon 

any contract, no acknowledgment or promise shall be allowed, as 
evidence of a new or continuing contract, whereby to take any case 
out of the operation of the provisions of this chapier, or to deprive 
any party of the benefit thereof, unless sucb acknowledgment or 
promise be an express one, aIid made or contained in some w'riting, 
signed by the party chargeable thereby. _ . 

New promise SECT. 20. If there are two or more joint contractors, no-such 
~~p~i~~:~t~er cont~a.ctor, exe~utor or admipistrator, shall lose the benefit of the 
joint promiser provIsions of tbls chapter, so as to be chargeable by reason only of 
of the benefit of kn 1 d . d" d b h the limitation. any ac ow e gment or promise, rna e or slgne y any ot er or 
16 Mass. 429.' others of them •. 
Judgme.nh'~hen SECT. 21. In actions, commenced against two or more joint 

btharre "dctiont;s contractors, if it shall appear. on trial, or otherwise, that the plain-
e as one iff' b 

defendant, and t :IS' arredby the provisions of this chapter, as to one or more of 
~oJr~eeni'.t~rs, the defendants, but is entitled to 'recover against any other or others , 
15 Maine, 390. 
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of tbem, by virtue of a new acknowledgment or promise or other':' CHAP. 146. 
wise, judgment sball be rendered for tbe plaintiff, as to any of tbe 3 Pick. 291; 

defendants against \vhom be has a right to recover, and for the . 
other defendant or defendants against the plaintiff. 

SECT. 22. If, ill any action on contract, the defendan,t shall N0r,njoinderb°alf
l 

I d · b h h h b b .. I de endantss p ea m a atement, t at any ot er person oug t to ave een Jomt y not abate asuit, 

sued, and issue be joined on tbat plea, and if it sball appear, on tbe biftbedacti~n b
t 

e-
. 1 b . b f h . . f h' h arre agams trIa, t lit the actlOn_ was, y reason 0 t e provIsIOns 0 "t IS C apter, the one not 5U-

baned against the person so named in the plea, the said issue shall cd. 

be found for the plaintiff. , ' 
SECT. 2S. Nothing, contained in the preceding four sections, Eifec,t of in­

shall alter, -take away, or lessen the effect of payment of any prin- ~~w~~~ of 

cipal or interest, made by any person; but no indorsement or mem- meum. . 

orandum of any such payment, written or made on any promissory 
note, bill of exchange, or other writing, by or on behalf of the party, 
to whom such payment shall be made, or purport to be made, shall 
be deemed sufficient proof of payment" so as to take the case out 
of the operation of the provisions of this chapter. , 

SECT. 24. If there are two or more joint contractors, or joint No promi5eraf-
, d . . f - ,- f h 'h 11 fcc ted tbereby executors or a mllllstrator 0 any contractors, no one 0 t em s a except those ' 

lose the benefit of the provisions of tbis chapter, so as to be charge- makiugthepay­

able by reason only of any payment, made by any other or otbers menm. 

of them. 
SECT. 25,. Every judgment and decree of any court of record Presumption of 

"f I U' d S f h' b f . . payment after o t'le mte tates, or 0 t IS or any ot er, state, or 0 a JustIce twenty years. 

of the peace in this state, shall be presumed to be paid and satis- 22 Pick. 533. 

fied, at the expiration oftw8nty years after any duty or obligation 
accrued by virtue of such judgment or decree, to do or perform the 
matter or thing, therein required. 

SECT. 26. All tbe provisions of -thi~ chapter shall apply to tbe A1;'plication of 
, ' . tbls c bapter to' 

case of debt or contract, alleged or filed by way of set off, on the set offs. 

part of the defendant; and the time of, such limitation of such 1~2~? ~~ 92}3, 
debt or contract shall be computed inlikernanner, as if an action 1 lC. 5 " 

bad been commenced therefor, at the time when the plaintiff's 
action was commenced, unless tbe defendant be ,dep~ived of the 
benefit of the set off, by the, nonsuit or: other act of the plaintiff; 
and, when the party so filing the set off, is thus defeated of a judg-
ment on the merits of sucb debt or contract, he may commence a 
new action thereon within the' time' limited, as provided in tbe 
twelfth section of this 'chapter, for bringing a new action for the 
'reasons therein mentioned. 

SE~T. 27. None of the provisions oftbis ~hapter, re:pecting This chapter 
tbe 'acknowledgment of a debt, or a ne\v promIse to pay It; sball not tt;> affect 

1 ' lId . db£'. , hi prOIDlses, bere-app y to any suc I ac mowle gment' or promIse, rna e elore t s tofo:r<fIIlade. 

cbapter sball take effect as law; -but- every sucjJ. last mentioned 
acknowledgment or promise,. though not in \vriting, shall -have the 
same effect, as ·if no provision, relating thereto, had been ma'de, as 
contained in this chapter. ' ' 

SECT. 28. , If,' at tbe time when any cause of action, ,mentioned l'rovision,ifdc­

in· tbis .chapter"shall accrue against. any person,be sbalrbe out of ~fntt~n!t~~e~ut 
the state, the . action may be commenced within the,time herein lim- 1821, 6\!, § 9. 
o d h r. 'ft h' hal' 1 ' . h . if 10 Mass 29 1te t er,elOr, a er sue· person s come mto testate, and' ,16 Pick:359, 

18 Pick. 532. 
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CHAP •• 146. after any cause of action shall have, accl1led, the person against 
whom it ,shall have ac'crued, shall be absent from, and reside without 
the state, 'the time of his absence sh:).ll not betaken, as any part of 
the time limited for the commencement of the action. - -

Limitation of SECT. 29. No executor or administratur, after having given 
actions n"crainst, • • • 
executors and 'bond and notice of hIS appointment, as provided In' chapter, one 
administrators. hundred and twenty, shall be held to answer to the suit or- any 
13 Mass. !20I. 
15 Mass. 6., creditor of the deceased. unless it shaH be commenced within four 
16 Mass. 429. years from the time of his giving bon, d, as aforesaid " excepting in 
1 Greenl. 156. 
3 Green!. 17. the cases mentioned in said one hundreq and twentieth, chapter; 
5 Greenl. lOB. where the provisions ar"e distinctly stated. 
14 Maine, 254, 
320. ' 
'4 Pick. 2B3. 

5Pick.140,32L ===============================~== 6 Pic~. 216. 
B Pick. IOB,3!M. 

,CHAPTER. 147. 
OF LJlYIlTATIONS OF REAL AGTIONS,AND OF RIGHTS OF ENTRY. 

SECT. 1. Rights of entry and of action; bar- SECT. 10. Time, -.yhen the foregoing limita-
, 'rlld in twenty 'years. !ions shall take effect. Saving, as 

2. From what time computatiou is to to miuors, and certaiu others. 
he made.' 11. What shall constitute such a dis-

3,4,5:-When such right shall be seizin as to'bar the right ofrecov-
deemed to have accrued. ery. , 

6. Wheu action may he brought?ya 12. Limitation of actions by the state. 
minister or other sole corporation. 13. Limitations not to take effe~t; in 

7. Saving, in fayor of infants, and certain cases, where first suit 
certain other disabled p'ersons. fails.' ' 

8. Furthet saYing, if the person, first 14.' Right of way ,or other easement, 
entitled,dieduring such disability. I when acq~ired hy adverse user. 

9. Consequence,.if tenant in tail, or 15. Notice, to prevent ,such acquis- , 
remailldermandieheforetheex-.ition. 
piration of the liDlitation. ' ]6. Such notice, ~ow given. 

Ri~hts of. entry SECTION 1. No 'per:;QIi shall commence any realo~ mixed actioi; 
6~rr~~:::~ty for the recovery of lands; or make an entry thereon, unle:s within 
years. twenty years after theflght 'to make such entry, or brlllg such 
~g2~lc~: ~J: action, first accrued; orwit?in twenty yeats after he1 or tbose, 

under or from whom 'he claims, sijall have been seized or pos­
sessed of the premises; except as hereinafter provided. 

From:whattime SECT. 2. If such right or ,title first accrued to an ancestor or, 
computation is predecessor of the person,who brings the action or makes the entry, 
to be made. ' 
14 Maine,163. or to any other person ,from, by or under \vhom he claims, the said 

twenty y~ars shaH be computeq ii'om the time, when the right or 
title so, first a'ccrued to such ancestor, predecessor or other person. 

When snch • SECT. 3. In the construction of this chapter, the right of entry, 
, ~~:~:~~ ~=ve or of action to recover land, shall be deemed to have first accl1led 

accrued. at the resp~ctive times hereinafter mentioned: 
'First. When a person shall be ,di~seized, his right of entry shall 
be deemed to haveaccnied at the ,time oC such disseizin; 

Second., When he claims, as heir or devisee of one who died 
sei;?;ed, his right shall be deemed ,to have accrued at the tim~of 
such death,unless there is a tenancy' by the curtesy or other estate, 
intervening after the death, of suc~' ancestor or, devisor; in which 


	11o
	12
	13
	RS1840_p616
	RS1840_p617
	RS1840_p618
	RS1840_p619
	RS1840_p620

