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Crar.144. is tenant of the freehold at the time the suit is commenced ; but, if

gainst tenant of he is not the same . person-agdinst whom. demand is made, he shall
;Eilflr:efgglgm be liable for damages only for the time, durmg Whlch he held the
ages only whilst Posqessmn.
i“zv’ﬁiieﬂg“ Secr. 7. ~In: the case mentloned in the precedmg section s 1f the
Separate action demandant shall recover. her. dower and damages in’the writ of
gndsﬁﬁf;‘ dower, she may afterwards maintain an action on the case, against
son on whom the prior tenant of the freehold, of ‘whom her demand’was made

the demand  fr the rents and profits for the time, during Whlch he held the prem-
ises, after the making of the demand.

was made.
Secr. 8. When _]uda'ment for her dower is rendeled in favor of

ACTION OF DOWER. [MTLE X.

‘Writ of seizin,

;ffsl;?::teﬁ;ﬁg the demandant, a writ of seizin shall be issued, requiring the proper
off dower. officer to cause her dower to- be assigned and set out to her, by three

1821,40,8 2. disinterested persons, to be appomted by the plamttﬁ' defendant

and officer, as in case of the levy of an execution on land ;-they
shall be duly sworn, to set out the same equally and 1mpart1ally,
and as conveniently as may be, and according.to their best skill and
judgment ; and the officer shall ‘make return of -the writ and doings
thereon to the court, with the assignment of dower indorsed thereon,
or -annexed thersto ; which being accepted, shall be conclusive.

Assignmentof  Skcr. 9. When the estate, out of which the dower is to be

rentsandprofits , ssigned, consists of a mill of "other tenement, which cannot be

1821, 40, § 3. divided \Vlthout damage to the' whole, the dower may be assigned
of the rents and proﬁts thereof, to be had and received by the
demandant, as tenant in common with. the other owners of the
estate. |

Eecovery of Sect. 10. - Any woman, who is dworced ﬁom her husband for

dower hy a wo-.

man divoreed, . Dis- fault; may. recover her dower in-the manrér before prowded

1821, 71,8 5. against her former husband or Whoever shall be the tenant of the
freehold. : o :
. CHAPTER 145. 4
' OFREALACTIONS. = .

Secr. 1. A]lwnts nbohshed but wnts of
entry.

Saving, ‘in favor of mfants and
certain of.hers N :

2.
3.
entry. Mode of service.

4, 5. Allegations in f.he declnranon

6, Proof of séizin.
i ‘7 Right of entry, must be- proved

8. Such-right of" entry not defeated |

. by descent or discontinuance.
9 10." Who may be considered a dis-
] seizor.  Disclaimer.
v 1L Proof to entitie the: demandant to
recover, ‘on trial.

Recovery of estates by writ of] - -

12. Joinder of demandants,

SECT 13 Demundant mny recover, upon
\proof ¢ of title.
14.. Recovery of damﬂges by demand-
"ant.
15, 16, 17. Estimation .of rents and
. proﬁts
18 Recovery of damages ng-.unst oth-
€I persons.
© 19. Real actions ot to abnteby death
or intermarriage of a party. Pro-
ceedings in such case.
20. Appointment of guafdiané for mi-
~ nors ; amendments.
21. Wl’lta of pOSSeSElOn to conform to
‘thé case. Estoppel. - .
22. Allowance of  costs, -and stay of
executlon, in sich éases -
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SEcT. 23.

Betterments . allowed, after six
years’ possession.

. Description of” the premises de-

manded.

. Tenant may consent, that demand-}

. ant mayrecover a spec1ﬁed part.

28.

Effect thereof.

. Tenant. may have bctterments up-

6n demurrer or default.

. Request, by tenant, for appraisal

of improvements, and, by de-
mandant, for appraisal of the land.
Demandant may clect to abandon.

29, 30, 31. Mode of collecting the val-

a

33.

35.

36.
37,

SeecTIioN 1.

32.

ue of the land, in such case.

Ixecution may be exteuded on the

land.

Remedy, if tenant be evicted.
Conaequence,lfdemnndant do not
abandon.

Restriction of the right to hettcr—
ments. | N

Tenant not to commit waste.
Agreement of parties, as to value.

REAL ACTIONS.
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SEcT. 33. Tenant may propose a sum, at CHAi-‘, 145.

which the value may be estimat-
ed. Effect thereof.
. 39.- Set off of costs, in certain cases.

40. Jurors disqualified, if interested in
similar questions.

41. Esecition may issue after a year.

42. What constitutes 1 possession and
improvement:
43. Proceedings, if either pa.rty die
* before the cause-is disposed of.
44, How writ of possession shall issue
in such case,

45. Either party may haveé a view, by

’ the jury.

46: Proceedings, if a life estate be de-
manded.

A7. Remedy, if tenant be ousted, after
six years’ possession.

48. How available. :

49. Pending actions not -affected by
this chapter. -

50. Cases, in which defendant may
impeach the plaintiff’s tltle deeds.

A1l writs of right and of founedon, and all writs of A} writs abols

entry, except that which is provided for in this chapter, shall be isbed, but

abolished from:and after the first day of April, in the year, one

writs ‘of entry.

. thousand, eight hundred and forty three, except as is p10v1ded m
the {'ollowmtr sections. -

Sect. 2.

If any person,. who, ‘on the said first day of April,

Saving, in favor

shall be entitled to maintain any of the said actions, which are to be of infants, and

abolished on that day, shall be within the age of twenty one years,

certain others.

a married woman, insane, imprisoned or without the limits of the
United States, the action may be brought, at any time within five
years, after the disability shall cease, or after the death of the per-
son disabled ; provided, that no such action shall be maintained,
after it would have been barred by the statutes of limitation in force
at, and immediately before the time, when this chapter shall take

effect.

Sect. 8. Any estate of freehold, whether in fee simple, fee tall Recovery of es-

or for life, may be recovered by a writ of entry; and such writ,

tates, by writ of
entry Mode

and also the writ in. an action of dower, shall be served, not only in of sérvice.

1821, 59, § 4

the usual manner by attachment and summons, or by copy of ‘the ;¢ %as.
“writ, upon-the defendant, but, if the defendant be not tenant in pos-

session, by a delivery, by the oﬁ’icer, to the tenant, or by leaving at.

his last and usual place of abode, an attested copy of the writ ; and,

if the defendant be not an inhabitant of this state, the service on

the tenant shall be sufficient notice to the defendant or the court

may order such further notice, as they may deem proper.

Secr. 4. - The demandant shall declare on his own seizin, within ajegations in

twenty years then last past, without naming any particular day, and the declaration.

shall ‘allege a disseizin by the tenant;

the proﬁts. o
"Sect. 5. He shall set forth the estate he clauns in the premises, Same Eubject
whether in fee simple, fee tail or for life; and, if for the latter,

77

but ‘need not aver a taking of
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Proof of seiz-

in.
22 Pick. 295.

Right of entry
must be proved.

Such right of
entry not de-
feated by de-
scent or discon-
- tinuance.

‘Who may be"
considered a
disseizor. Dis-
claimer.

Same subject,

Proof, to enti-
tle the demand-
ant to recover,
on trial.

Joinder of de-
mandants:
1821, 59, § 21.

Demandant

' may recover,
upon proof of
title.

Recovery of
damages by de-
mandant.

REAL ACTIONS. - [TITLE X. °

then whether for his own life or the life of another; but shall not
be required in any case to”state in the writ, the origin of his title,
or the deduction of it to himself; ‘but, on the application of the ten-
ant, the court may direct the demandant to file in the case an
mfouna] statement of the title on which he relies, and the origin- of it.

Secr. 6. The demandant shall not be 1'equued 1o prove an
actual entry under his title, but proof, that-he is entitled to such an
estate in the premises, as he claims, as heir, devisee, purchaser, or
otherwise, and also that he has a right of entry therem, shall be
deemed sufficient proof of the seizin, allecred in the declaration.

Sger. 7. No such action shall be mamtamed unless, at the time
of commencing. the action, the demandant had such right of ently
into the premises.

Sect. 8. No descent, or dlscontmuance of any lind, or how-
ever occasioned, which may hereafter occur, shall take away - or
defeat any utrht of entry for the recovery of real estate.

Seer. 9. Every person alleged to be in possession of the
demanded premises in such Wut of entry, claiming any freehold
therein, . may be considered as a disseizor, for the purpose of trying
the ucrht whatever may be the manner of his original ently on the
premises ; but, by a brief statement under the genelal issue, the
defendant may shew that he was not in possession of the premises
demanded, when the action was commenced, and disclaim any right,
title, or interest. therein ; and proof of such fact shall- defeat"the
action ; and, if he was in. possession .of, or claiming only a part of
the demanded premises, when the action was conimenced, he shall
describe such part in a statement, signed by lim or his attorney,
and filed in the case, and may disclaim the residue as aforesaid j and,
if, on trial, the facts contained in such statement shall be proved to
be true, the demandant shall recover Judcrment for no more than the
part, so described therein.

Secr. 10,7 the person in possesmon have actual]y ousted the
demandant, or witliheld the possession of the premises, lie. may, at
the election of the demandant, be considered a disseizor for the put-~
pose of trying the right, though he should claim therein” an estate
less than freehold.

Sect. 11, In the trial upon such writ of ently on the general
issue, if the demandant shall prove, that he is entitled to such
estate In the premises as lie “has alleged, and had a right of entry
into the same on the day when the action was commenced hie shall
recover the premises, unless the tenant i in possessmn shall prove a
better title in himself. .

Sect. 12. Persons claiming, as Ienants in common, JOIﬁt ten-
ants or coparceners, may all join, or any-two or more of them may
join, in a suit for recovery of lands; or any one may sue alone for
his own -particular share. Lol

Sect. 13. The demandant may, in all cases, Tecover any spe-
cific part of the premises, or any undivided portion thereof, to which
he shall prove a title, though such part or portion may be leas than
is demnanded.

Secr. 14. When 2 démandant recovers Judgment in' a writ- of
entry,-he shall also be eititled to recover, in the same action, dam-

’
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ages agamst the tenant for the rents and profits of the premises

611

Cuap. 145.

ﬂom the time when the demandant’s’ title accrued; subject to -the

limitations _hereinafter cortained ; and- .he . shall also recover dam-

ages for any destruction or waste of the bmldmws or other property,

for which the tenant is by law answerable.-

Secr. 15.. The rents and profits, for which the tenant shall be
liable, shall be the clear annual value of the premises for the time,
duunv which he was in possession thereof, after deducting. all Iawful
taxes and assessments on the - premises, that shall’have been paid
by the tenant, and all the necessary and ordinary - expenses of cul-
tlvatmg the Jand, or collecting the rents, profits or income of the
premises.

Sect. 16. - In estimating the rents and profits, the value of the
use by the tenant of any improvements made by himself, or those
under whom he claims, shall not be computed nor allowed to the
demandant. - . , ) S
- .Secr. 17. 'The tenant shall never be liable for the rents and
profits, for any longer time than six years, nor for any waste or
other damage committed before that time, unless the rents and
profits are allowed by way of set off to his claim for unplovements
as. hereinafter provided.

Sect. 18. Nothing, contained in this chapter, shall prevent the
demandant from. maintaining an action for mesneé profits, or for dam-
age done to the premises, against any person, except the tenant in
-a writ of ‘entry, who may have had possession of the plermses, or

who may be otherwise liable to such action. '
. Secr. 19. No action, wherein the possession of land is, or may
be, demanded, shall, at any stage of its progress, after having been
entered in court, be _abatéd by the death or intermarriage of either
party thereto ; but the court, wherein the same ‘may be pending,
shall proceed to try and determine such action, after such notice,
as-the court may order, shall have been duly served-upon the legal

representatives of any party deceased, and all others interested in

his éstate, as heirs, or upon the husband of any party intermarried,
either pelsonally, or by publication in some newspaper.

Secr. 20.
minor, the court shall order notice to the guardian, and sha]l have
power to appoint a guardian ad litem, if necessary, and the court
shall also direct all necessary amendments to be made in the forms
of proceeding. ‘ . : .

Secr. 21, Where judgment shall be for the demandant in any
such case, the court may order one or more writs of possession to
issue, as may be necessary ; and where such judgment shall be
against the representative or heirs of any deceased party, a writ of
possession may-he issued against all such, as may have been noti-
fied according to the provisions of the nmeteeuth and twentieth
sections, whether they hdve appeared and defended said suit or not ;
and such judgment shall be conclusive against all, who have ap-
peared and defended said suit, or who have been notified to appear
as aforesaid.

Sect. 22.. In all such cases, full costs shall be allowed to the
. prevailing party, and  the court may order one or more executions to

If, in-such cases, any heir of a deceased party is a

Estimation of
rents and pro-
ﬁts

Same subject, -
12 Mass. 314.

Same subject.

-Recovery of

damages a-
gainst other
persons.

Real actions
not to abate by
death or inter-

marriage of a -

party: Pro-
ceedings, in
such case.

2 Greenl. 127.
9 Pick. 259.

Appointment of
guardians for
minors; amend-
ments.

Writs of pos-
session to con-
form to the "~
case. Kstop-
pel.

Allowance of
costs, and stay
of execution in
such case.
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Betterments al-
Iowed, after six
years’ posses-
sion.

1821, 47,4 1.

6 Mass. 303

7 Mass. 472

17 Mass. 350.

1 Greenl. 89,

348. .
5 Greenl. 153.

9 Greenl. 62. .

3 Fairf. 373.
5 Pick. 140.
6 Pick. 175.
8 Pick. 376.
11 Pick. 194,
15 Pick. 141.

Description of
the premises
demanded.
1821, 47, § 3.
18326, 344, § 1.

‘Tenant may
consent, that
demandant may
Tecover:a spec-
ified part. Ef-
fect thereof.
1826, 344, § 4.

‘Tenant may
have better-
ments, upon de-
murrer or de-
{ault,

1826, 344, § 3.
Request, by
tenant, for ap-
praisal of im-
provements,
and, by de-
mandant, for
appraisal of the

and.
1821,47, § 1.

Demandant
may elect to
abandon.
1821,47, 8 L

2

REAL ACTIONS. -fTITLE X.

be issued therefor, aslaw- and justice may require, either against the
goods and estate of a deceased party in the hands of his executor
or administrator, or otherwise, according to.the legal rights and" lia-
bilities of the parties, and may further order any such stay of exe-

‘cution, as the situation of the estate may reguire.

Secr. 23. When the demanded premises have been in the
actual possessmn of the tenant, or those under whom he claims, for
six"successive years of more, before commencement of the action,
such tenant shall be allowed a compensatlon for the value of any
buildings and improvements on the -premises, made by him or those
under Whom he elaims, to be ascertained and ad_]usted in the man-
ner hereinafter provided. , -

Secr. 24.  In such action, the premises. demanded shall be so
defined and described in-the declaration, that the defendant may
know, with reasonable certainty, what lands andtenements are
intended ; otherw1se, the court, hefore which the action is pending,
may direct a nonsuit. And, if the tenant or the person, under
whom he claims, has been in possession-of a tract of land, lying in
one body, for six years or more before the commencement of the
action, and only a part of such tract is demanded, and the tenant
alleges, that the demandant has as good title to recover the whole
tract, as he has to recover the tract demanded, the tenant may
request the jury to ascertain, and, by their veldxct o ‘decide that
fact ; and, if they find, that the demandant-has as good a-title to
demand the whole tract, as the part demanded, they shall. proceed
no further; but, on such verdict, the court shall “enter judgment,
that the Wut abate, unless the declaratlon shall he so amended as
to include the whole tract ; thch amendment the court may allow,
without costs..

Secr. 25. If the tenant shall consent, that the.demandant, may
recover a specified part of the demanded premises; and enter notice
thereof on record, in open-court, then, by consent of the demand-
ant, judgment may be rendered in-favor.of him for such part; and
for the defendants for the residue ;-and, if the dernandant -shall not
consent to such offer, and shall not recover for any other part of the
premises, he shall not recover any.costs; but the defendant shall
recover costs from the time’ of such re_]ected offer.

> Szor. 26.  The tenant shall enjoy the benefit of the prowsmns
in the following sections, as to the increased value of the- -premises,
as well when the cause is determined by the court in favor of the
demandant upon demurrer, or default, as when, by -verdict.

Secr. 27, The tenant may file a claim in WIiting to compensa-
tion for buildings and 1mplovements on the premises, and a request
for an estimation, by the jury, of the increased value of the prem-
ises by reason thereof; and the demandant may file a request in
writing, that the jury would also estimate, what would have bLeen
the value of the premises, at the time of trial, provided no buildings
had been erected, or improvements made, or waste committed ; both
which estimates it shall be their duty to make, and, 1n theu verdict,
state to the court.

Szer. 28.  If, after such verdict has been given, the demanddnt
shall, at the same term of the court, or at a subsequent tevm, if the
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cause should be continued, make his election on record to abandon
the premises to the tenant, at the value estimated by the jury, then
judgment shall be rendered against the tenant, for the sum so esti-
mated by the jury, and costs.

Sect. 29. At the end of one year, execution may issue for such
sum, with one year’s interest thereon, and costs, ‘unless -the tenant
shall then have deposited with the c]ell«_ of the court, orin his oﬂice
for the demandant’s use, one year’s interest of said sum, and -on
third part of said punmpal sum, and all the costs, if taxed and ﬁ]ed
in which case, no execution chall issue at that time.

Secr. 30. If, within two: years after the rendition of _]udtrment
the tenant sball pay one year’s interest, on the halance of the judg-
ment due, and one third part of the ougmal judgment, then execu-
tion shall be further stayed; otherwise, it may issue for two third
parts of the original amount of the judgment, and interest thereon.

Szer. 31, If the tenant shall, within three years after the ren-
dition of judgment, pay into the clelk’s office the remaining third
part and interest thereon, having made the. several payments afore-
said, then the execution shall never issue; otherwise, it may, for the
th‘ird part aforesaid and one yeal’s interest thereon ; and the prem-
ises shall be held bound as security for the amount of the judgment,
liable to be taken in -execution, in whole or in_part satlsfactlon of
said sum, or any unpaid part. of the same, and the interest, until
sixty days after an execution might have issued as aforesaid, not-
withstanding any intermediate conveyance, attachment or service
upon execution. :

Sect. 32. Such execution may be extended on said land, or
any part of it, and the same may be set off on execution, upon
dappraisement according to law ; or the same may be sold on the
execution, in the same manner, as an-equity of redemption may be
sold ; and, in either case, subJect to the tight of redemption, as in
those cases.

Secr. 33.  Sheuld the tenant or his heus be evicted from the
land, abandoned to him as aforesaid, by a better title of any claim-
ant, and if such tenant shall have given notice to the demandant
or his heus, to aid him in the defence of such claimant’s action, the
tenant, his executors or admlmstrators, may recover back the money
he shall have paid, with lawful interest, of said demandant or his
representatives ; but, if no such notice-was given, then the tenant,
in an.-action, brought against the original demandant, to recover
back the price paid for the premises, may show, that he was evicted
by force of a title better than that of the original demandant.

Sect. 34. When the demandant shall not elect to abandon the
premises to the tenant, in the manner stated in this chapter, no writ
of possession shall issue on the judgment rendered on the verdict,
nor any new action be sustained for the land, unless the demandant
shall, within one year from the rendition theleof have pald into the
clerk’s office of the same court, or to such person as the court may
appoint, for the use of the tenant, such sums as shall have been
assessed for the buildings and improvements as aforesaid, with all
interest thereon. o

Sect. 35. - Nothing, contained in this chapter - concerning rents

613
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1 Greenl. 309.
3 Greenl. 377.
-4 Greenl. 207
16 Maine, 124.
Mode of col-
lecting the val- -
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821, 47, § 1.
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1821,47, 9 1.
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1821, 47,9 1.

Execution may
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the land.
1821,47,¢ 1.

Remedy, if ten-
ant be evicted.
1821, 47,8 1.
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do notabandon.
1821,47,§ 1.

Restriction of ..
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the rlrrht to bet-
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1821, 47, ¢ 1.
12 Mass. 329.

1 Greenl. 348.

Tenant not to
commit waste,
1821, 47, § 2.

Agreement of
parties, as to
value,

Tenant may
ropose a2 sum
l:t xehleh the !

value may be
cstimated. Ef-
fect thercof.
1821, 47, § 4.

2 Greenl. 3§2,

Set off of costs,
in certain cases.
1828, 397.

Jurors disquali-
fied, if interest-
ed in similar
questions.

1821, 47, § 6.
14 Mass, 203.

Execution may
issue, after a
year.

‘What consti-
tutes a posses-
sion and im-
provement.
1821, 47, § 5.
2 Greenl 275.
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and profits, or t he estlmate\and allowance of the value of the build-
ings and improvements, shall be construed to extend to any action
between a mortgager and mortgagee, his heirs or assigns; or to any
case, where the tenant, or the person under whom he clalms, entered

into possessmn of the premises and occupled under contract w1th

the owner, which was known- to the tenant, when he entered.

Sect. 36.. No tenant, after _]udtrment has been entered. against
him for the appraised value of the premises, shall unnecessarily cut
wood or take away any timber, or make any strip or waste on:the
land, till the amount of such judgment shall have been satisfied.

Secr. 37. “Whenever the parties agree, that the value of the
buildings and improvements on the land demanded, and the value
of the land shall be ascertained by persons, named on the record
for that purpose, their estimates, as reported by them and recorded,
shall, for all the purposes of this cliapter, be deemed -equal in its
eﬂ'ect as the verdict of a jury.

SECT. 38. Whenever the tenant, m any stage of such an actlon,
shall, In open eourt, ‘file a statement, in which “he shall name the
sum at which he consents, thatthe buildings and improvements
made on said land, and also the value of the demanded premises
should be estimated, then, if the demandant shall consent to the
same, judument shall be rendered, according to such consent of
parties, in like manner as if ‘said sums had been found by verdict ;
but, if the demandant shall not so consent, and the jury shall not
reduce the value of the buildings and improvements below the sum
offered, nor increase the value of the premises above the sum offered,
he shall not recover costs arising after -such offer, but the temant
shall recover his costs arising after such offer, and have a separate
judgment and execution thelefm sub_]ect to the provisions of the fol-
lowing section. g .

Seor. 39. In all cases, where the demandant does not abandon
the premises to the tenant, the court may, on the written applica-
tion of either party, durmtr the term when judgment is entered,
order. the costs, recovered by the demandant, to be set off against
the appraised value of the buildings and improvements on the land;
a record of which order.shall be made, and *he.court shall there-
upon enter judgment, as shall be proper, according as the balance
and its amount may be in favor of one party, or the other.

Sect. 40. No person shall be allowed to- sit as a juror in the
trial of a cause, when the value of buildings and 1mp10vements
made on the demanded premises, and the value of the Ppremises, are
to be estimated as aforesaid, who, as proprietor or occupant, shall
be interested in-a-similar questlon.

Secr. 41.  The expiration of a year, after the rendltlon of _]udg- :

ment, shall not prevent the issuing of execution or writ of possession,
in the cases mentioned in the twenty ninth, thirtieth and thirty first
sections of this chapter; but it may be taken out at any time,
within three months-after any default of payment by the tedant.
Secr. 42. A possession and -improvement of land by a tenant
shall be deemed within the provisions of this chapter, though such
land be not surrounded wholly by a fence, or rendered inaccessible
by other obstructions, if such possession and improvement shall
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have been open, notorious and exclusive, and compomnu with the
usual management and improvement’ of a farm by its owner, and-
though a. portion of it may be woodland and uncultivated.

. Skcr. 43, If,-after judgment has been rendered for the demand-
ant in a writ of entry, either party die before a writ of possession.
is executed, or the cause otherwise disposed of, according to the
f01eg01ntr provisions, any money, payable by the tenant, may be
pald by him, his executors, or administrators, or by any person, who
is entitled to the estate under him, to the demandant or his execu-
tors or adrnmlstlatms, with the hke eﬂ'ecto as if both parties were
living.

Sect. 44. The writ of possession, whenever issuable in such
case, shall be issued in the name of - the original demandant against
the original tepant, though either of them or both be dead; and,
when executed it shall enure to the use and benefit of the demand-
ant, or whoever is then entitled to the premises under him, in like
manner, as if it.had been executed in the lifetime of the parties.

Sect. 45. Either party may have a view, by the jury, of the
place in question, if the court shall be of opinion, that such view
18 necessary to a just decision; p10v1ded that the party, moving for ry
the same, shall advance such sum to the jury as the couit shall
order, to be taxed-against the adverse party,if the cause be decided
agamst him on the merits, or through his’ default. -

Secr. 46. If the demandant in a writ of entry shall clalm an
estate for life only, in the premises, and, if he.shall pay any sum
allowed to the tenant for improvements, he, or his executors or
administrators, at the termination of his estate; shall- be- entitled to
receive of the remainder man or reversioner, the value of such im-
provements as they then exist; and shall ‘have a lien. therefor on
the premises in like manner, as if they had been mortgaged for
payment thereof ; and. he may keep possession thereof, accordingly,
il the same be pald ; and, if the parties cannot agree on the then
existing value, it may be settled in the same manner, as in case of
the 1edempt10n of mortuaged property.

"Sect. 47. Whén any person shall make entry into lands or
tenements, of which the tenant, then ‘in possession, or those under
whom he'claims, have been in actual possession for the term of six
years or more, before such entry made upon him or them, against
his ‘or their consent, and shall' withhold from such tenart the pos-
session ‘thereof, ‘such tenant shall have a.right. to ‘recover of him
so entering, or of his ‘executors or administrators, in- an-action ‘of
assumpsit for money laid out and expended, the increased value of
the premises, by virtue of the buildings and improvements, made by
the tenant, or those under whom he claims.

Sect. 48. Such right and value shall be asceltalned by the
same principles, as 1erru1ate such ucrht and value under the provis-
ions-of this chapter. :

‘Sgor. 49.  All real actlons, which ‘shall be pendlnu in cou1t
oor duly commenced, at the time this chapter shall hecome a law,
shall proceed and be conducted to final judgment or other final
disposal, in like manner, as if this ‘chapter had never been enacted.

Sect. 50. In all actions respecting lands or any interest-therein,

N
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case.

Either party
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view, by the ju-

1821, 84, § 16.

Proceedings, if
a life estate be
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Remedy, if ten-
ant be ousted,
after six years’”
possession,

1821, 62, § 5.
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tions notaffect-

ed by this chap-
ter.

Cases, in which
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REAL ACTIONS.

[TITLE. X.

. Cmar. 145. any title deed, offered in evidence, may be unpeached by the de-
defendant may fendant, as obtained by fraud, where the grantor, if’ a party, could

impeach the
plaintiff’s title
- deeds.

years.

50 1rnpeach it ; provided, the defendant has been in the open, peace-
able and adverse possession of the premises for the term of twenty

Sect. L.

W o

=1 ‘v

11
12.

13,

14.

16.

S,

Certain actions
must be com-
menced within
six years

1821, 62, § 7.
17 Mass, 61.

9 Greenl. 74.
15 Maine, 167.
4 Pick. 78.

9 Pick. 488.
21-Pick. 404.
22 Pick. 430.

SecTion 1.

CHAPTER 146. -

OF LIMITATION OF PERSONAL ACTIONS.

Certzun acttons must be com-
menced Within six years.

. Actions against sheriffs.
. Actions of assault :md battery, and

slander.

.. Actions for escapes. .

. Sciré facias against bail.

. Actlons :eramst indorsers of writs.
. Exceptlon of bank notes and wit-

nessed notes.

. Exception-of cases where a spe-

cific limitation is provided.

. Case of open and mutual account.
. Saving- of rights of mf:mfs and

certain others.
General limitation to twenty years,

Saving, 1n certain cases of failure

. of suits.

Provision, in case of the death of
either party before t.he suitis com-
menced. .
Saving, of rights of alien enemies,
-during a war.”

. Limitation of suits by md.lwdua]s, ’

for penalties.

Limitation of suits by the state,or|
indictments on penal statutes.

“What is 2 commencement of an

action,

SECT. 18. Limitation extended, in cases of
' fraud. .
“Renewal of promise must” be in
writing. : Lo
New promise by one, not to de-
prive another joint promiser of
the benefit of the limitation.
Judgment, when the action isbar-
redas to one defendant, and not
the others.
Non joinder of defendants .shall
ot abate a -suit, if the action be
barred against the one not sued.
. Effect of mdorements of pa.rtlal
' payments,-
. No promiser uﬁ'ected thereby,
except those making the: pay-
_ments._ .
. Presumption of payment, after
’ t“énty years. o
. Apphcauon ‘of this chapter to set
oo offs.
. 7. This chapter not to affect prom-
ises heretofore made. . i
Prov1510n, it defend:mt be out of
the state.
29. Limitation of actions against ex-
- ecutors and administrators.

L1,

" 0.
a1,

.22,

28.

The following actions shall be commenced, within
six yedrs next after the cause of action- shall accrue, and not after-
wards, namely :

First.

All actions of debt founded upon any .contract or lia-
bility not under seal, except such as are brought upon the -judg-
ment or decree of some court, of record_of the Umted,States, or of
this, or some other of the United States, or of some jUStice of the
Peace in-this state;
Second. ~All actions upon Judgments, rendered in any court, not

being a court of record, except justices of the peace in this state;
Third. All actions “for arrears of rent; '
Fourth. All actions of assumpsit, or upon the case, founded
on any contract or liability, express or unphed :
Fifth. All actions for waste and all actions of trespass on land

\
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