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TITLE X1] CERTIORARL:
the final ad_]udxcatlon, when .a.. certiorari is- granted, the court may,
in their-discretion, award: costs against any party, who shall appear
and undertake to maintain or ob_]ect to. the proceedmlr in -question. .

Secr. 13. No such application for a writ of certiorari shall be
sustained, -unless. made therefor withinsix years.next after the pro-

ceeding which js. complamed of, or within six years after this chap-.

ter shall- take effect; provided, that the saying clause in the tenth
section of this chapter shall apply to this section also. .. .

CHAPTER 144..
OF THE: ACTION OoF DOWER

SECT 1, Rwht ofa w1dow ‘to sue for dower.
2. Preﬂous dem:md Tlme of hrmg- »
ing the action.
.3..Demand upon a corporation, and
time for commencing the -action.
-4. Pleadings in such action.
5. Damages for detaining dower.
6. Suit to he against tennnt of the free-
hold. Liahle for dnmages only}
whllst in possessxon :

S}:c’r '7 ,Separate actlon for du.mnges a-

demand was made.
8. Writ of séizin, anld proceedmgs
in setting off dower. ~
9. Assignment of rents and proﬁfs in
-certain cases.

. dxvorced

Section. 1. When a woman is entltled to dower, and it is not
set out to her, by the heir, or tenant of the freehold, to her satisfac-
tion, according to the mtendment of the law, nor asswned to her by

the judge.of. plobate, she may recoverthe same, by-a writ of dower;.

in the manner hereinafter prescribed..

Secr. 2. She must demand her dower of the person, who is
~seized of the freehold at the time of making the demand, if he be
in thls state, otherwise, of the tenant in possession, and shall not
commence her action to recover the same before the expuatlon of
one month after making such demand, nor after the expiration of
one year from the same time; but,thls shall ngt preclude her mak-
ing a new demand and commencing an action thereon, if an action
should not be brought within one year after the first’ demand.

Skcr. 3. When any corporation is the tenant of the freehold,
she must demand her dower in writing of any officer of such cor-
poratlon, on whom by law, a writ in a civil action agalnst the same
may be served ; but she shall not commence her action against such
corporation bef01e the expiration of sixty days, nor after the expi-
ration of one year from such demand ; but'a second demand may
be rmade, if necessary, as provided in the preceding section.®

Secr. 4. In an action of dower,.the defendant .may. plead i in
abatement, that he is not tenant of the ﬁeehold but not m ba.r of
the action. -

Secr. 5. If the demandant recovers _]udgment for: her dower,
shie shall also in the same action recover “her damages. for the deten-
tion thereof.. . o

Secr. 6. The action. shall be hroutrht agalnst the person, who

10. Recovery of dower by 2 woman

607
Cusr. 143. .

Limitation of
applications for
certiorari.

gainst the person, on whom the _

Right of a wid-
ow to sue for
dower. -

1821, 40, §'1. -

Previous de-
mand. Time
for bringing the
action.

182] 40, § l

3 Demand upor 2
corporation,
and time for
commencing
the aetion.
1839 363, § 1.

Pleadmgs in
such dction,
1839 363, §2

Damages for
detmmng dow-

1821 40,.§ 2.
Suit to be a-




S
i

608-

Crar.144. is tenant of the freehold at the time the suit is commenced ; but, if

gainst tenant of he is not the same . person-agdinst whom. demand is made, he shall
;Eilflr:efgglgm be liable for damages only for the time, durmg Whlch he held the
ages only whilst Posqessmn.
i“zv’ﬁiieﬂg“ Secr. 7. ~In: the case mentloned in the precedmg section s 1f the
Separate action demandant shall recover. her. dower and damages in’the writ of
gndsﬁﬁf;‘ dower, she may afterwards maintain an action on the case, against
son on whom the prior tenant of the freehold, of ‘whom her demand’was made

the demand  fr the rents and profits for the time, during Whlch he held the prem-
ises, after the making of the demand.

was made.
Secr. 8. When _]uda'ment for her dower is rendeled in favor of

ACTION OF DOWER. [MTLE X.

‘Writ of seizin,

;ffsl;?::teﬁ;ﬁg the demandant, a writ of seizin shall be issued, requiring the proper
off dower. officer to cause her dower to- be assigned and set out to her, by three

1821,40,8 2. disinterested persons, to be appomted by the plamttﬁ' defendant

and officer, as in case of the levy of an execution on land ;-they
shall be duly sworn, to set out the same equally and 1mpart1ally,
and as conveniently as may be, and according.to their best skill and
judgment ; and the officer shall ‘make return of -the writ and doings
thereon to the court, with the assignment of dower indorsed thereon,
or -annexed thersto ; which being accepted, shall be conclusive.

Assignmentof  Skcr. 9. When the estate, out of which the dower is to be

rentsandprofits , ssigned, consists of a mill of "other tenement, which cannot be

1821, 40, § 3. divided \Vlthout damage to the' whole, the dower may be assigned
of the rents and proﬁts thereof, to be had and received by the
demandant, as tenant in common with. the other owners of the
estate. |

Eecovery of Sect. 10. - Any woman, who is dworced ﬁom her husband for

dower hy a wo-.

man divoreed, . Dis- fault; may. recover her dower in-the manrér before prowded

1821, 71,8 5. against her former husband or Whoever shall be the tenant of the
freehold. : o :
. CHAPTER 145. 4
' OFREALACTIONS. = .

Secr. 1. A]lwnts nbohshed but wnts of
entry.

Saving, ‘in favor of mfants and
certain of.hers N :

2.
3.
entry. Mode of service.

4, 5. Allegations in f.he declnranon

6, Proof of séizin.
i ‘7 Right of entry, must be- proved

8. Such-right of" entry not defeated |

. by descent or discontinuance.
9 10." Who may be considered a dis-
] seizor.  Disclaimer.
v 1L Proof to entitie the: demandant to
recover, ‘on trial.

Recovery of estates by writ of] - -

12. Joinder of demandants,

SECT 13 Demundant mny recover, upon
\proof ¢ of title.
14.. Recovery of damﬂges by demand-
"ant.
15, 16, 17. Estimation .of rents and
. proﬁts
18 Recovery of damages ng-.unst oth-
€I persons.
© 19. Real actions ot to abnteby death
or intermarriage of a party. Pro-
ceedings in such case.
20. Appointment of guafdiané for mi-
~ nors ; amendments.
21. Wl’lta of pOSSeSElOn to conform to
‘thé case. Estoppel. - .
22. Allowance of  costs, -and stay of
executlon, in sich éases -
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ACT OF AMENDMENT. 769

same ought to have been entered ;- and no attachment made, and bail not contin. |
1o bail taken, shall be Tevived or contmued in force, by the entry f;g?gpzz}hy of
of any such appeal or complalnt by the original plaintiff; as pro- 821,57, § 7.
vided in the two preceding sections ; but cuch attachment -and bail
shall remain -discharged.

Sectiox 23. The éne hundred and twenty fifth chapter shall be amended R.S. ch.125.
by adding, at the end of the nineteenth section, the following words: - -

‘When such mortgagee or person claiing under him, being out If morqfagee or
of the state, or whose residénice is unknown, shall have proceeded L5 ee:tﬂi’
according to the provisions of the fifth section of this chapter, for billine uity
the ] purpose of foreclosure, the mortgager, or other: person haVlng a Payy;nent ofrer
ught to. redeem; may file his bill or- “petition, .as provided in-section, ggmlt’;“;‘;e‘r’i"' .
sixteen, and may at the-same time pay ‘o the clerk of the court the tha court,
sum due and the court shall order such notice to be given asthey
may _]udge proper ; and such payment shall have the like effect and
force, as a tender of payment made before the commencement of
the suit. :

Seemion 24, The one hundred and fortieth chapter shall be amended by R.S. ch.140.
inserting, at the end thereof, a new section, in the following words :

SECT..38 When ' any insane person js arrested or imprisoned Habeas corpus
may issue for

on mesne process.or execution in any civil suit, any judge of tlie gischarge of an
supreme judicial court or district court, or any judge of plobate insane person,
within his county, on apphcatlon, may inquire into the case, ard, if mesne process
he think proper, may issue-a writof habeas’ corpus, and cause such oresechtion. .
person to be brought before him for examination; and, after notice to :
the creditor -or attorney, if either be living in the state, and a hear-
ing.thereon, if it shall be-proved to_the satisfaction of said judge,
that the person is insane, he may dlscharve such person from arrest
or imprisonment ; and, in that case, the creditor shall have a right
to make a new arrest, upon. the same demand, whenever such debtor
shall. become of sound mind. - But, if such person be arrested on
the same demand a second time before he becomes of sound mind,
and be discharged again. for the same reason, his body shall forever
thereafter be exempted from arrest therefor. :

. SecTiow 25. The one hundred and forty fourth chapter’ sha.ll be amended, R.s. ch.144.
in section, one, by striking ‘out the words, “to her satisfaction ;” so that the
said first section, as amended will be as follows:

Secr. 1. When a woman is entitled to dower, and it is not set Right of a wid-
out to her by the heir or tenant of the freehold, according to the Juoc or
intendment of the law, nor assigned to her by the judge of probate,
she may recover the same by a writ of dower, in the ‘manner here-
inafter prescribed. :

Section 26. The one hundled and fifty sixth chapter shull be amended, by R. S. ch. 155
adding at the end of the chapter, a riew section, ds follows:

Secr. 16. Upon any conviction of burglary; robbery or larceny, Compensahon
unless it be before a Justtce of the peace for larceny, the court may ;‘;L::g’lft‘};efo"f
order a meet recompense to the prosecutor, and also to the officer, conviction,
who has secured or kept the ‘stolen property, not exceeding their for larceny, &c.

actual expenses; with a reasonable allowance for their time and 1821,7, §16.
" trouble, to be paid- by the county treasmer, and charged by him to.
the state. :
97
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