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TITLE' X:] CERTIORARI;, 607-

the.final 'adjudication;when .a .. certiorari is· gr~nted, the court may, CHAP.143. 
in their·disci·etion, award, costs'against a,nyparty, who shall app~ar 
and undertake to maintain or object to the proceeding iI) ·questio'n .. 

SEcT. 13. No such application for a writ of certiorari shall be LhD!tati.on of 
'- d I h 1': - • h' . r. h . apphcations for sustaille ,un ess,made t. e1'el0r WIt 1ll"SIX years.next altert e pro- certiorari. 

ceeding \VhiCh ,is. cpmplained.of, or within six years a(ier this chap-
tershalL take effect; provided, that the saying clause in the tenth 
section of this chapter shall apply to this section also .. 

CHAPTER 144 .•. 

OF .THE ACT~ON OF DOWER .. 

SEC,.). Right ofa widow to sllefordower. 
2. Previous demand. Time of hring~. 

lng the action. '. . 
3 .. Demand nptm a corporation, and 

tim~ for commencing the ~ction. 
-4. Eleadings in such action . 

. ' 5. Damages for detaining ~ower. . 
6. Suit to he against tenant of the fre~

hold. Liahle for d;""ages OIilj .. 
whilst in possession. 

SECT. 7: fl;e,Parate action for damage~ ":~ 
gainst .the person, on whom the 
'demand w~ made.' . 

8. Writ df seizin, ''';'d pro~ee.lings 
in setting qlf dower. 

.,9. Assignment of rents and profits in 
.certain cases. 

10. Recovery of dower by '!- woman 
divorced. 

SECTION. 1. . -W;hen.a woman is entitled to dower, and it j.s not Right of a wid
set out to her, by the hen', or· tenant of the freehold, to her satlsfac- ow to sue.for . 
tion, . according 'to the intendment of the law, nor assigne? to her by t~~~~~, 91. 
the Judge.ofprobate, she may r.ecoverthesame, bya wrIt of dower, 
in the manner hereinafter prescrihed. 

SECT. 2. She must demand her dower of the person, who is Previous de
~eiz~? of the freeho!d at the time of n:aking the. demand, if he be fu:t~n ~i~ilie . 
m thIS state, otherWIse, of the tenant ill posseSSIOn, and shall. not action. gm~ 
commence her action to recover ~he same hefore the expiration of 1821,40, § I. 
one month after making such deml\nd, nor after the' expiration of 
one year from the same time; butthis shall nqt preclude her.mak-
ing a new demand and commencing an. action thereon, if an action 
should not be brought within one year .after the first demand. 

SECT. 3. Wh~n any corporati~~' is the tenant of th~freehold, Demandnpona 
she must demand her dower m wntmg of any officer of such cor- corporation, 
poratii:m, on whom by la'w, a writ iu"' a clvii acti06 agai~st the same :~:::c~~ . 
may be served; but she shall not commence ,her action against such the aetion. 

. b 1': 'h ., f' d' fi h . 1839 363 9 I. corporatIon elOre t e expIration 0 ,SIXty ays, nor a ter t e expI- ' , 
ration of one year from such demand; but'a second demand may 
b!3 made, if nec;essary, as provided in the .preceding sectio,n.· 

SE.CT. 4. . In an action of dow!3r,.the defendant !!lay. plead in Pleadings in 
abatement, that he is not tenant of the freehold, hut not in bar of snch action. 
the action. " 1839,363,9.2· 

$ECT. ,5. IT the demandant recovers judgment for. ~er ~ower, Damagesfor ' 
she shall also in thesa.m.e action recover her dl\mfigesfQf the deten_~:tainingdow-
tionther.eof.. , ' . ' : . . '" ' ~821, 40,.9 2. 

SECT; 6. T.he action shall be brought against the person, who Suit to be a. 



60S' ACTION OF DOWER. r.rrTLEX. 

CHAP.144. is tenant of the freehold at the time the suit is commenced; but, if 
gainst tenant of he is not 'the same person' against whom demaI!d is made, he. shall -
~~tl:fo~lg~_ be liable for d.amages only for the tirne,duripgwhich be held the 
'!!les only'yhilst possession. . . '. 
lnJ!~~~~9~" SECT.7.' In the case mentioned in the preceding'section, if the 
Separate action demandant shall re!!over her_ dower and damages in 'the \YI'itof 
ro~ damt thages. a- dower, she- may afterwards maintain an' action on the case, aoO'ainst 
galDS e per-. . ' . . ' . _. 
son on whom the pnor tenant of the freehold,- of 'whom her demand',\vas made; 
e:,. ~:d~d for the rents and profits for the time, during which he held the prem

ises, after the making of the demand. 
Writ of seizin, 
and proceed
ings in setting 
off dower. 
1821,40, § 2. 

SECT. 8. Whenjudgmentfor her dower is rendered in favor of 
the demandant,_ a writ of seizin shall be issued, req!Jiring the proper 
officer to cause ·her dower to· be assigned and set out to her. by three 
disinterested persons, tOb.e appointed by the plaintiff, defendant 
amI officer, as in case of th~ levy of an execution on land ;, they 
shall be duly sworn, to set out the same equally and impartially, 
and as conveniently as may be, and according.to their best skill and 
judgment; and the' officer shall. make- return of ,the writ and doings 
thereon to the, court, with the assignmentof q()wer iI)dorse~ .thereon, 
or'annexedthereto; :which being accepted, shall be conclusive.. 

Assignment Qf SECT. 9. When the estate, out of which the dower is to be 
rents and profits . d . f "11 - h h" h' b in certain cases. asslgne , consISts 0 a ml ,or' ot er tenement, w IC cannot e 
1821,40,9 3. divided without damage to the whole, the dower may be assigned 

of the rents and profits thereof, to be had and received by the 
demandant, as tenant in c'ommon with. the other owners of . the 
estate. _ _ _ 

Recovery of SECT. 10. Any woman, who is divorced from her husband, for 
dowerhyawo--h' £: '1 . , h d . h - b l'. "d'd man divorced. IS lau t; may. recover er Qwer m, t e manner . elOre provi 6 a 
1821,71,9 5. against her formeI' husband, or . whoever shall be the tenant of _ the 

freehold. . 

CHAPTER l'fL'i. 

OF REAL ACTI{)NS. 

SECT. 1. All writs. abolished, bnt"vrits of SECT:13~ Demandant 'may recover, upon 
ent}'y: . proof?f title. " ' 

2. Saving, 'in r";VOI of infants; and 14:· Recovery of damages by demarid-
certain·-others.' ., ant. ' . 

3. Recovery of estates by writ of . ]5, 16, 17. Estimation. of rents and 
entry. Mode ,of service, .! _ profi!" .. 

4, 5. Allegations in the declaration. 18. Recovery of damages against oth-
6. Proof of seizin. '. . . . e~ pers~ns. . 
7. Right of entry mnst be proved. 19. Real actions riaLto abate by deatli 
8. Snch' right of entfynot defeated or-intermarriage of a party. Pro-
. by descent tir discontinnance. ceedings in such case. 
9, iu.· Who may be considered a dis- 20. Appointment of gnardians for mi-

seizor. Disclaimer., nors; amendments. . 
11. Pro'af, to entitie the'demandant to 21. Writs of possession to conform to 

I'ecover,o';' trial. . . -. ·thecase. ~stopp~l;! -
12, Jomder of demandants. 22. Allowance of costs, 'and stay of 

e:tecntion, in such case .. 
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ACT OF AMENDMENT. 769 
same ought to have been enterpd; and no attachment made,' and bail not contin_ 

b 'l k h 11 b . . d ," d' 1'. b h - ned by entry of no m ta en, s a e reVI?e .or contmue .~ lOrce,. Y. t e entl'ytbe appeal. . 
of any such appeal or com plmnt by the ongInal plamtrff, as pro- 1321,57, p. 
vided in the tw6 preceding sections ; but such attachment 'and bail 
shall remaindiscbarged. 

S~CTION 23. The one hundred and twenty fifth chapter shall be amended, R S. cb.125. 
by adding, at the end of the nineteenth section, the following words: . ,,' ' 

When such mortgagee or person claiining under him, being out I~mor~ee or 
of the state, or whose residerice is unki::u)w:n, shall have pl:oceeded ~~f~r.,eseta~: 
a_cc~~ding to the provisions of the fifth _ section of this chapte~, for ~~~i~ee~r~~ o~ 
the purpose-of foreclosure, the mortgager, or other:person haVIng a paymentofre
right to. redeem, may file his bill orpetition,as provided incsection, demption\ ffiko- f . , 'h' ' h' ney to c er 9 sixteen, and may at t e-same time pay to t eclerk,ofthe court the the~ourt. 
sum due, and the court shall order such, notice to be given as' they 
may judge proper; and such payment sh<J:ll have the lik;e effect and 
force, as a tender"of pay'tnent made before the commeneement of 
the suit. 

SECTJON 24. , The one hundred and fortie'th chapter shall be amended, by R. S. ch. 140. 
inserting, at the epd thereof, a new section, in the following words: 

SEcT. 38.' When any insane person is arrested or imprisoned Hab,;"s corpus 
on mesne process or execution in any civil- suit, any judge of the :rl~~h::;: ~~ran 
supreme judicial court or district court, or any judge of p'robate insane ~erson, 
within his county, on application, may inquire into the case, and, if ::~~:e pr~~ess 
he think proper, may issue a writof habeas ?orpus, and cause sucb ~ffi,~~ili~~:~f. 
person to be brought b,efore him for examinatIOn; and, after notice to 
the creditoror'attorney, if either be living in the state, and a hear-
ing_ thereon, if it shall be proved to the satisfaction of said judge, 
that the person ,is insane, he may discharge such person from arrest 
or imprisonment; and, in that case, the creditor shall· have a'right 
to make a new arrest, upon. the same demand, whenever such debtor 
shall become of sound mind. But, if sUGh person be arrested on 
the same demand a second time before he becomes of sound mind, 
and be-discharged again'for tl~e same reason, his body shall for~ver 
thereafter be exempted from arrest therefor . 

. SECTION 25: The omi hundred and forty fourth chapter shall be amended, R S, ch.144. 
in section, one, by striking 'out the words, "to her satisfaction ;" so that the 
said first section, as amended, will be as follows: 

SECT. 1. When a woman is entitled to dower, and it is not set Right of a wid
out to her by the heir or tenant of the freehold, according to 'the ~~;~r~ne f!,r 
intendment of the law, nor. assigned to her by the judge of probate, . 
she may recover the same by a writ of dower, in the mannerbere
inafter prescribed. 

SECTION 26. The one.hundred and fifty sixth cllapter shall be amended, by R S. cb.156. 
adding at the !'lnd of the cbapter, a new' section, as follows: ' , ' 

SECT. 16. Upon any conviction of burglary; robb~ry or larceny, Compensation 
unless it be before a J',ustice of the peace for larceny the court may for expenses of , prosecutor to 
order a meet recompense to the prosecutor, and also to the officer, conviction, 
who has secured or kept ,the stolen property, not exceeding their =l":~~~ &c. 
actual expenses; with a reasonable allowance' for their time and 1821,7; § 16. 

, trouble, to be paid ·by the county treasurer, and charged by him to 
the state.· ' , 
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