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TI'rLE X.] REPLEVYING A PERSON. 605 
. SECT. '15. ' If the defendant shall;'atany time after" the I:eturn CHAP. 142. 
of, elongation, produce the l;JOdy of the'p1aintiff in court, the court Pr~ce!,dings, if 
shall. deliver the plaintiff from imprisonment, upon his giving to the ~~c,::~urbe pro-

defendant such bong 'as is before dir'ected tobe taken by the officer; . 
when the plaintiff is delivered by him;' and, for want of the l:)ond, 
b.1il shall stand committed to abide die judgment on the, writ for 
replevying, the plaintiff.. " . . ", 

:SEC~. 16. ,When the body of the plaintiff is produced, as men- Same subfect. 

tioned in the last section, the suit shall be tried in the tnarinerbefore 
mentioned. 

SEcT; 17. Either party may appeal to the supreme judicial AppeaI;~~d 
cour~, in like manner ,as incomri:J.on civil actions, and, in case of an r~:'~~97:' 
appeal from any order or jU!;Igment upon the writ of reprisal, the ' 
whole casein the original writ,for replevying the plaintiff, shall be 
cari'ied up to the suprimiejudicial court, and 'shall there, be disposed 
of, as it should have, been in the distl'iCt court • 

.8EC;T. '18., ,The writ of ireplevin may be sued,out by any 'per- A third person 

son in behalf of the plaintiff, "rithout any express power for that :ru:outthe 

purpose, he giving bond, as before mentioned, when sued by the 1821,66, § 5. 

plaintiff himself; 

CHAPTER 14:3. 
OF 'VRITS OF ERROR AND CERTIOR~I. 

SECT. 1. How WRITS OF ERROR may issue. 
2. Executio!l not to stay, unless bond 

be given. 
3. Bond, to be approved. 
4. Filing ofbond, and effect thereof. 
5. Co'sts to prevailing party. Dama­

ges and costs; if defendant pre­
vail. ' 

-tL Proceedir;lgs, on wIi:.ts,ofer~or. 
7. WritS of error in capital Cases. 

SECT. 8. Effect thereof,' in ,other criininaI 
. cases. 

9. Provision for keeping plaintiff in 
error, on, stay of proceedings. 

10, Limitation of writs' of, error. 
ll. WRITS OF 'CERTIORaRI, how is­

sued.' 
12. Costs, on applications] or on final 

decisions.' . 
13. Linritation of applications 'for cer-

tiorari. " 

, SECTION 1. Writs' or" error, in civil cases,mayissueof course How writofe;. 

'out of the supreme judicial'court; in vacation as well as term time; ~o~Ir:::I. ~sue. 
and shall be returnable to the same court. ',' , ,,10 :Mass. 163. 

SECT. 2. No writ of error' shall. operate to stay or supersede Execution not 

execution iri any civil action" uruess the plaintiff in error, or some hto sdtaYb' ~es8 
. h' b 1 If " b 'd h d £ d . h on e glven. person III IS e la ,shall gIVe on to tee en ant WIt ,one or 

more sureties, with condition that the plaintiff shall prosecute his 
suit. to effect,and shall pay and' satisfy such judgment as shall be 
rendered thereon. ' , ' 

'SECT. 3. The sufficiency of tbe sureties, and the sum for which Bond'to, be' ap· 

the bond shall be given,shall be determined by any judge of the pr()y~d. " 

supreme' judicial court, or by the clerk fi:om ,whose office the writ 
of error is issued, accor~ing t6 such general rules" as ·thecourt may, 
fi.·om time ,to time; establish. J> 
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606 WRIT OF ERROR. [TITLE X, 

CHAP. 143. ,SECT; 4. When sucP.: bond' sbalrbe.given;, it shall be filed i.n 
1<'i1ing of bond, the clerk's office, for .the" use of the, defendant; which shall be 
and effect deemed a: delivery or-the bond' ; and no execution shall, be there~ 
thereof. after issued bnthe judgment, complained of; d~ring th~' peudency 

of ,the wtitof error; and,'if,execution shall. have beenalre<!-dy 
issued; the clerk shall make out 'and sign a' cel1ificate of th,e issuirig 
of the writ of error, and the filing of the bond;, and, ,after notice ,of 
such certificate to tlie,officer holdingtheexecution, all further pro­
ceedings thereon shall he stayed. 

C~s,ts,topre- SECT. 5. The prevailing'party Dn a writ of error, in any civil 
D=~.r.~~d acti6n,shall, in all 'cases, be entitled to his c!Jstsagainst theadv~se 
costs,ifd!,fend" party; and, if the jlJdgment is affirmed, ,the ' court shall ,adjudge to 
ant prevail. th d r d ' . d r 'h' d 1 1 h b 14 Maine, 195. e e18n ant.m er~or amageslor IS e ay,',not ess t an. at', t e 
18 Pick. 417. 'rate of six per cent., nor exceeding twelve per cent. a year, on t~e 

amount recovered bytbe forqter judgment j' and; in.suchcase, they 
may also, in their discretion, award douhle costs t(j th~,defendant~ 

Proceedings,on. SECT. 6. The prQceedings upon writs of err or, as ,to' the assign­
~I!1~k.f497~r. ment of errors, the scire facias to the 'defendant, and the pleadings 

, and judgments; and all other matters'notherein prQvided for, .shall 
be according to the course of COID!l)on law, as modified ~y: the, 
practice and usage in this state, and such general rules as may be 
made by the supreme judicial court. 

YVrits,oferror, SECT. 7. No writ of error, upon a judgment for any, capital 
In capital cases. Lr. h 11 . 1 11' d b f h .. f ' h' , , Ollence, sa' Issue, un ess a, owe y one 0 t e Justices 0 t e 

supreme judicial court, after notice given to the attorney general or 
other attorney for the state. .., 

~lIect tbe~e0.r, SECT. 8. Upon all other judgments in criminal cases, wri.ts of 
motbercrlmm- - hall" " f " b' h 'b 11 ' , d 1 h al cases. error s ISsue 0 cDurse; ut t ey sa, not stay or e ay t e 

execution of the sentence or judgment, unless they shall be: allowed 
by a justice of the,supreme judicial court, with an express 'order 
thereon, for astay: of all proceedings on such judgment or sentence. 

Provision for SE,CT. 9. Wben a stay of procee,dings shall be ordered; ai pro­
~eeping plain- vided in, the preceding section, thejudge may, at the same time, 
tiffmerror,on l' '1 d th ' . r h d 'f h' stay ofproceed- rna {e SUC] or er as e ,case maY" reqUire, lor t, e, custo y 0 t e 
mgs. plaintiff in error, or for letting him to ~ail; orthe party may, ,upon 

a writ of habeas corpus, procure his enlargement upon giving bail, 
if entitled thereto.' ' 

Limitation of SECT. 10. 'No judgment in an'y case shall be reversed or avoided 
writs of error. for any error or defect,,' unless :the w!it of error' thereon be sued but 

within six years next after the 'entering 'up,'ofjudgment, or ,within , 
six. years next after this' chapter shall -become a law; but, ifany 

_ person entitled to' su~hwrit,·at the time such title accrued to him, 
shall bewitbiu the age of twenty ,one years, a married woman; 

, insane, imprisoned,or out of tbe limits ot- the United States, the!;! 
such person, his, hei,rs;' executors or "adrriiriistrators'maysue out the, 
same, within five years, after the removal of the disability' aforesaid. ' 

W~tsof!,ertio- SECT. If. All writs of certiorari, tocoITect errors in proceed~ 
ran howissued. • h ", d' 'h f h ' l' b_, 11 6 Mass. 72.' ' mgs, t at are nQt accor mg to t e course 0 t e common aw, s, a 
14 Mass; 393. be issued from tbe supreme judicial court~according to. thepraetice 
8 Green!. 292. h l'. b' I' h d d b' . h 'fi b 1 . 2 :Pick. 386. eretolore -esta IS e , an, su ~ect' to suc urt er regu atlOns,,' as 
15 Pick. 234. soall be made from time [to -time] by the supreme judicialeourt. 
C
li
?sts! on ap-" SEcT. 12. Upon ,every application for'a certlorari,and also 'OIl 

p cations,oron ' 
final deci:;ion. 



TITLE' X:] CERTIORARI;, 607-

the.final 'adjudication;when .a .. certiorari is· gr~nted, the court may, CHAP.143. 
in their·disci·etion, award, costs'against a,nyparty, who shall app~ar 
and undertake to maintain or object to the proceeding iI) ·questio'n .. 

SEcT. 13. No such application for a writ of certiorari shall be LhD!tati.on of 
'- d I h 1': - • h' . r. h . apphcations for sustaille ,un ess,made t. e1'el0r WIt 1ll"SIX years.next altert e pro- certiorari. 

ceeding \VhiCh ,is. cpmplained.of, or within six years a(ier this chap-
tershalL take effect; provided, that the saying clause in the tenth 
section of this chapter shall apply to this section also .. 

CHAPTER 144 .•. 

OF .THE ACT~ON OF DOWER .. 

SEC,.). Right ofa widow to sllefordower. 
2. Previous demand. Time of hring~. 

lng the action. '. . 
3 .. Demand nptm a corporation, and 

tim~ for commencing the ~ction. 
-4. Eleadings in such action . 

. ' 5. Damages for detaining ~ower. . 
6. Suit to he against tenant of the fre~­

hold. Liahle for d;""ages OIilj .. 
whilst in possession. 

SECT. 7: fl;e,Parate action for damage~ ":~ 
gainst .the person, on whom the 
'demand w~ made.' . 

8. Writ df seizin, ''';'d pro~ee.lings 
in setting qlf dower. 

.,9. Assignment of rents and profits in 
.certain cases. 

10. Recovery of dower by '!- woman 
divorced. 

SECTION. 1. . -W;hen.a woman is entitled to dower, and it j.s not Right of a wid­
set out to her, by the hen', or· tenant of the freehold, to her satlsfac- ow to sue.for . 
tion, . according 'to the intendment of the law, nor assigne? to her by t~~~~~, 91. 
the Judge.ofprobate, she may r.ecoverthesame, bya wrIt of dower, 
in the manner hereinafter prescrihed. 

SECT. 2. She must demand her dower of the person, who is Previous de­
~eiz~? of the freeho!d at the time of n:aking the. demand, if he be fu:t~n ~i~ilie . 
m thIS state, otherWIse, of the tenant ill posseSSIOn, and shall. not action. gm~ 
commence her action to recover ~he same hefore the expiration of 1821,40, § I. 
one month after making such deml\nd, nor after the' expiration of 
one year from the same time; butthis shall nqt preclude her.mak-
ing a new demand and commencing an. action thereon, if an action 
should not be brought within one year .after the first demand. 

SECT. 3. Wh~n any corporati~~' is the tenant of th~freehold, Demandnpona 
she must demand her dower m wntmg of any officer of such cor- corporation, 
poratii:m, on whom by la'w, a writ iu"' a clvii acti06 agai~st the same :~:::c~~ . 
may be served; but she shall not commence ,her action against such the aetion. 

. b 1': 'h ., f' d' fi h . 1839 363 9 I. corporatIon elOre t e expIration 0 ,SIXty ays, nor a ter t e expI- ' , 
ration of one year from such demand; but'a second demand may 
b!3 made, if nec;essary, as provided in the .preceding sectio,n.· 

SE.CT. 4. . In an action of dow!3r,.the defendant !!lay. plead in Pleadings in 
abatement, that he is not tenant of the freehold, hut not in bar of snch action. 
the action. " 1839,363,9.2· 

$ECT. ,5. IT the demandant recovers judgment for. ~er ~ower, Damagesfor ' 
she shall also in thesa.m.e action recover her dl\mfigesfQf the deten_~:tainingdow-
tionther.eof.. , ' . ' : . . '" ' ~821, 40,.9 2. 

SECT; 6. T.he action shall be brought against the person, who Suit to be a. 
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