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594 RECOGNLZAl"'l"OES :FOR ,DEBTS. [TlTLE--X. 

CHAP. 137" any such exe~utiou, ~Iiallbave hisTem~dy, by.wriLof:auditaquei·
ecution be ela, ,or otherWISejllS 111 case the executIOn had been llued ouvupon 
wrongfully is- , a 'J"udgment. 
sued. 

. CHAPTER' 1l3§. 

OFRBFlj:RENCE OF DISPUTE;S, BY C,ONSENT, .B~FORE A JU.8TJCEOF 
'fIlE PEACE. 

SECT. 1. 1Vbat controversies may be sob-
mitt.ed. " 

2. Manner and forljl of submission. 
3. Submission ofalld~mands. 
4. Submission of a specific dem'arid. 

'5. No revocation, 'but'by consent;' 
6. Parties' maya/ll:ee ;,upon, tbetime 

,of reportillg. ' , 
7. Report, how, returned into court., ' 
8 .. P.ow~r ~fref~rees. . 

SECT. 9. P~oceedings of court ,tJiereon. 
Recommit'l!ent. " 

lD. All. the referees mnst hear, bl~t .a 
, major1ty' may'decide,", ",', 

'11. Costs. Compensation of referees. 
12; R~port mayb~ made'to.iiny court, 
, by cmisent. , , 

. ]3 . .Judgment may ,be reversed,. ~ri, 
.. ' , writ of erIor, or e~ceptiolls. " 

i.!. A referee may 'ta~e 'ackn~wiedg~ 
". ment o~ ,administer oaths. ',' 

Wbat contro- SECTION 1. AU controversies, \vhich: maybe the' subjectof,oa 
:~b~i~t~~y be personal action, inay be submitted to' one or lllore -referees, in"the 
1821,78; § 1. manner provided in this chapter. " " . , .';', 
.g ~~.':,":~l:3B. SECT. 2 .. The parties may appear;, personally, or by attorney, 
Manner and before· any justice of the peace, and there sign and aclmmvledge' an 
~i~ ofsuhniis- agreement"in slibstance, as follows: .. 
1821',78, Ii 1. ." KnO\vall men by these presents, that -'-'-"- --- of , 
1324 262' 9 1 • h . f . 1 ' f ' . 'h . 
4 M';' •. 242,' III t ~ county 0 , am . -- 0 , m t e cou~~y 
448.,. 'of , have agreed to submit the demand, made by the· saId 
13.Mame,41.. • l'd h' h" h " d" ( d 20 .Pick. 480. ' .. , agalllst t]e sal " w IC IS ereupto annexe ,. an. 

. ~;,all othet'demands between the parties," as' the case may.be,)" to 
the determination of ; the report of wharil, (or the major 
pali of whom,) being made within one year from this day, to the 
distl:ict ,court for the said county of ' ' ,the judgment the~eon 
shall be finaL, . Anel, if either of the parties shall neglect to appear 
before the referees, after' proper notice' given to· them, of, the time 
and place appointed by the referees for hearing the parties, the 

,Submission of 
all ,demands, 
.5 Mass. 334. 

referees may proceed in his,abseIice.· -
D,ated t~lis ' day of . , in the year " 
The foregoing agreelnentihavingbeen subscribed by the parties, 

shall be acknowledged by t11emor their attorneys; as their voluntary 
act, before the ,s~id justice, or any other justice~' , 

SECT. 3. If all demands·bet\veen the pai.·tiesare submitted to 
the decision of the referees, no specific' demand need be annexed to 
the agreement. ' 

Submissionof.a SECT. 4~' Ifa specific demand' only iSimbmitted, the same shall 
specific de- he annexed to the agretment, and signed .by the. party making it; 
rs~~78, § '1" and such' demands s11allbe stat.ad in' such- a mannei' as. to .be read--
3 Mass. 324, ily understood, and be as certain, in. sub, stance, as the case Will ;)98. 
14 Mass. 43. admit. 
9 Green!. ]5. 



"REFERENCES. 595 
SECT. 5. Neither party; sliallhave power ~o, revoke the submis,:.. CHAP.13!?'; 

sion, "iitbout the consent of the other. " " No revocation, 
'SECT. 6. When 'the, parties are so disposed; they rimY. agi'ee but by cOllsent. 

upon tbe time when the repoit shall tie mad~' and in this partic- Parties may a-
.', '. ". '. gree upon tbe 

ular; 'vary from the form, stated lD the second sectIon, wlth<?ut beJpg: ~ime ofr'eport-

confined to one year; '. , • 109. 

SECT; 7. :The report'ofthe referees, shall'be delivered' by one Report, ilOw re-

f h r 'h' h' h'" , ' b' " d d turned rnto 
'0, t e re1ereestot e collrhto w IC It IS to e refui'rie',;. accor - court. 
ing'to .the agreement j', or it shall be ,sealed up and transIilitfed to 1821,78,9 2. 

such c~lUrt, and remain sealed till opened 'by the clerk. , 
c, SECT.? The'I'efel'('les, agreed- upori according to the provis- Powerof-refe~

ions of this chapter, shall have tbe same 'authority" as those ap:'" ~~~i, 'i8~ 4. 
lj,ointed by a r(l1e of said court;:,'" ',',' 'c ,'- c ' .. ", "," 

',SEcT', 9; The court, to' wliich the, report .shall be 'made; may Proceedings of 

accep' t' reiect oi' recomniit tbe'same ,for furthe!' co'nsidel'iltiou" and court thefeon, 
, " ~ " ' "", , Recommlt-
the 'referees shallgi ire 'noti,ce to the' partiesoC the time and place 'of ment. 

a new lrearinO' , and wherithe report is accep'-ed J'ud<Tlbentsha, n- 1821,78, § 2. 
, 0 , , , , " ,." 6 lVIass. 70, ' 

be entered thereoll,and execution'be issued, as:i.n cases'of si1bmis~ 14 Mass, 252', 

sion by rule'of com'1. ' "" ", ,,' , ~ g~~:~: ~~B. 
'SEC:T. 10. All the referees must meet and hear'the parties; but All the referees 

a maJ'or'ity may make thereport which shall, be 'as 'valid as' thoucrh mu.st~eaributa 
, :' , ",'. ' '. " , ,0, majOrIty may 

slgued by all of them; proVJded, that It appear on the face of the decide. 

return, or' by the certificate of the dissentinu refereej that all of them Gl\!ass,49&. 
, ,. 0 , _ 1 Green!. 64, 

attended and hem·a the partIes. 
SEcT:)1. ,The l'efereesmay allow SlICh costs as they 'may Costs. Com- ' 

judge l:easonable, oi'rione to' either party, unless some special pro~ pe;,sa~ionof 
.. b 'd" lb" , h' b' b h rc.erees, VISIOn' e rna ,8 lD t le',su mlsslbn 'upont ,e su ~ect; ut t e com'1 ' 

may-reduce'the 'compensation of the referees" if, it should appear 
reasonable so to do; " , ' , 

SEd±ii2.'i The repol'1 may bE' made to a~y court Held withi~, Repdrt IIiay' b'e! 

the time limited in the submission, provided, that the parties or their ~~~n~/~lrr~ 
attorneys shall sign' an agreement ~o thateffect,:naming,tlle court, selit', _ 
which agreement.shallbe annexed by the referees to theirreport_,' 8 Greenl. 16&, 

SECT. 13. ,Either' party may bring a writ of erl'or to reverse Judgment may 

the said judgment, or.file exceptions to any decision: of the district ~~i~e;f~~:ro:r 
court acceptinu or' rejectin<T a report, and carry:the same to the exceptions. ' 

, 'd" "'1 ,<:> 'd d " , , h ' 2 Pick 25 570 supreme. Jll ICla court,. as IS proVl e ,lD sectIOns, mg teen, nmeteen 625. . , , 

and twenty, in chapter, ninety seven ; and, On a hearing of the 
cause, the coUi't shall give slich jlldginent as the district court ought 
to have rendered; " ' " 

SECT. 14. Anyone of the referees, being a justice of the peace; A'referee' may 

may take the acknowleduement ,of the parties- to' thesUbrnission' ,trike acknowl-

d fi 0,. l' ' edgment or ad-an any l'e eree may swear WItnesses lD t 1e canse, ' .minister 'oaths. 
, '1324, 262, 9 1. 


	11o
	12
	RS1840_p594
	RS1840_p595

