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594 RECOGNIZANCES:FOR DEBTS. [TITLE-X.

Crap. 137. any -such execution, shall‘have his remedy, by: writ' of- audita quer-

ecution be ela, or otherwise; as in case the execution had been sued out: upon
wrongfully is- Judgment. I RPN - s
sue DA !

CHAPTER 138,
~ OF REFERENCE OF DIbPUTES BY CO\TSENT BEFORE A JUSTI(.E OF
THL PEACL A,

Sker. 1. What controversies may bé snb-| Skcr, 9. Proceedings 'ot‘ “court. tliereon.
© 0 - mitted. - . : . - -.. - Recommitment. - T
2. Manner zmd form ofsubxmssmn - .. 10. All the referees mnst henr, but a
3. Submission of all demands. o majorxty may decrde )
4. Submnission of a specific demaﬁ_d. 11 Costs Compensatlon ofreferees
“5. No revociltiori, ‘but'by consent:” | - 1% Report miy be made-to :my court
6. Parties may-agrec ‘upon. the-time| .~ - by consent. : G
: ofreportmrr L L -+ 18, Judgmeént may .be reversed on, '
‘7. Report, how.returned: mto court . ..., -writ of error, or exceptions. . *
8. Powcr of referees. - AR 1 A referee may take ac]\nowledg-
s e ; T meat or :.ulmunster oaths V
What contro- Secrion 1 All controvelsles whxch may be the sub_]ect of a

:s;f;fft(%“y be personal action, may be-submitted to: one’or more referees Ime the

1821,78,§1,  manner PlOV]ded in this chapter.

8 Mass. 1 2 .

5Cnlae Secrt. 2. The parties may appear; pelsonally or by attomey,
Mannerand  before-any JllSthB of the peace, and there.sign and acknowledne an

f;;s of submiis- dgreement,-in substance, as follows: .,

{ggl :iggol T Know all men' by these presents; that ——— - of N

4 Moss, %‘E I in the county of - , and - of ——s, in'the county‘

igsli'laiﬁe 41' of — , have agreed to submlt the demand, made by the: said 4
20 Pick. 480. - +-—— aframst the said———, which is-hereunto annexed,” (and

“.all Othet “demands between the ‘parties,” as-the.case may: be,) “to
the determination of ;the report.of whom, (or the major
part of whom,) being made w1thm one year from this day, to:the
district court for the said county of ————, the judgment thereon
shall be final: . And, if either of the parties shall neglect ‘to-appear

before the. referees, after proper notice given to- them of - the tune .
and place 'lppomted by the ‘referees- for heaunrr the paltles, the .

referees may: proceed in his abserce.- PR
Dated this <~ day of - —, In thé year —‘—-—.
The foregoing agreement, havmrr been subscribed by the parties,
shall be acknowledﬂed by them or their attorneys; as their voluntalv
act, before the sald ;justice, or any other justice. -
. Submission of Sect. 8., If all demands-between the patties -are submltted to
?M‘:S’;"‘ggf the decision of the referees, no specific demand need -be annexed o
’ the agreement. : - ‘
Submission ofa SECT. 4. Ifa specnﬁc demand only is-submitted, the same shall
;P:;&ﬁb’de" be annexed to the agreement, and signed -by the: party making it
1821,78,§1, and such demands shall ‘be stated in such-4 manner as to be 1ead—
3Mass. 324 ily understood, and be as celtam, in. snbstance, as the case \Vlll

14 Mass. 43, admit. . - o T ¢ o
9 Greeal. 15. ) . .

”»
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Sect. 5. Neither party. sliall have power to revoke the submis~ CHAP- 138

51011, without the consent of the other.” -
" Secr. 6.

upon the time when the report shall be mads ; and, in this partic-

ular; vary frem the form, st’1ted in the second sectlon, \Vlthout being;

confined to one ‘year. - .
SecT. 7. - The report. ‘of ‘the 1eferees shall ‘be’ dehvered by one
vof the yeferees. to the court, to which it is to be’ 1efu1ned accord-
ing'to the acrleement, or it shall be sealed up and transm]tted to
such court, and remain sealed till opened by the clerk.
© Secr. 8. The veferges; agreed- upon - accmdmcr to- the' Inovxs-

ions of this chapter,” shall have the Same - authomty, as these: ap-'

pomted by a rule of said coutts - = -
- Sket. 9. “The ‘court, to which the report shalt be made, may
accept; 1eJect or recommit the-same for further consideration ;' and

the veferees shall give notice to the parties of "the time’ ‘and place of

4 ew learing ; and; when the report Is- accepted Jjudgment shall
be entered thereon, and e\ecutxon be 1s<ued as-in cases of subnns-
sion- by rule-of  court. ‘

- -Sect.-10. - All the referees must meet and he'u the partles, but
a majority may make the-veport, which shall be ‘ag valid, as though
sigued by all of them prowded that it dppear ‘on the face of the

returt, or- by the certificate of the dlssentlnﬂ 1efe1ee, that all of them,

attended and heard the parties.

Seer. '11. - The refereés may allow sich costs” as they may
Judrre reasonable, o Hone to-either palty, unless some special pro-
vision be madé in the submission ‘upon”the subject; but the court
may-reduce the compematton of the 1eferees, 1f it should appear
reasonable s0 to do: ™~

- Seet: 127" The report may be. made: to any court held within
the time’limited in the submission, provided, that the parties or their
attorneys shall sign’an agreement to that effect, naming the court,
which agreéement sha]l be “annexed by the referees their report. -

Swzor. 13. -Either party may bring a writ of error to reverse
- the said Judﬂrment or file exceptions to any decision of the. district
court, accepting or- rejecting a report, and carrythe same to the

supreme. JlldlClal court; as is provided in sections, eighteen, nineteen gos

and twenty, in chapter, ninety seven; and, on a hearmﬂ' of . the

No revocation,.

Wheii ‘the PﬂTtlES are -so (hsposed they may agree: but by couseat.

Parties may a-
gree upon the
time of report-
ing.

Report, how re-
turned into
court.

1821, 78, § 2.

Power of refer-~

ce i
18"1 78, 64

Proceedings of
court thereon.
Recommit-
ment.

1821, 78, § 2.

6 Mass. 70. ©
14 Mass. 252.

G Greenl. 21.

8 Gréenl. 288.

All the referees
must hear,/buta
majority may
decide. -

6 Mass. 496.

1 Greenl. 64.

Cosfs Com~
pensntlon of
referees.”

Report may be
made-to any -
court; hy com-:
sernt.

- 8 Greenl. 165.

Judgment may

be reversed on

writ of error, or
exceptions.

2 Pick. 23, 570,

cause, the court shall glve such _]udcrment as the dlstuct court oucrht o

to have rendered.

Sgct. 14." Anyone of the referees, bemcr a justice of the peace,’
“may take the acknowledgement of the parties to’ the- submlsswn ;
and any referee may swear witnesses in the cause.

A:referee may
take acknowl-
edgment, or ad-
" minister oaths,
1824, 262, § 1.
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